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Highlights 


60362  Alaska  Natural  Gas  Office  of  the  Federal 
Inspector  for  the  Alaska  Natural  Gas 
Transportation  System  and  EEOC  proposes  equal 
opportunity  regulations,  issues  affirmative  action 
plans,  proposed  memorandum  of  understanding, 
and  employee  standards  of  conduct;  comments  on 
proposed  rule  by  10-10-80,  rules  effective  9-2-80  (4 
documents)  (Part  V  of  this  issue) 

60394  Utilities  HUD  establishes  new  procedures  for 

calculating  allowable  utilities  consumption  level  by 
Public  Housing  Agency;  effective  10-1-80  (Part  VIII 
of  this  issue) 

60390  Low  and  Moderate  Income  Housing  HUD/FHC 
develops  demonstration  project  for  condominium 
ownership  mortgage  insurance;  comments  by 
11-10-80;  effective  10-14-80  (Part  VII  of  this  issue) 

59868  Grant  Programs— Community  Development  Block 
Grants  HUD/CPD  consolidates  grants  and 
planning  assistance  to  certain  Insular  Areas; 
effective  10-1-80 

59867  Mobile  Homes  HUD/FHC  provides  for  insurance 
of  financial  institutions  which  make  or  purchase 
improvement  loans;  effective  10-1-80 


CONTINUED  INSIDE 


II 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11, 1980  /  Highlights 

Highlights 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration,  Washington, 
D.C.  20408.  under  the  Federal  Register  Act  (49  Stat.  500,  as 
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available  to  the  public  regulations  and  legal  notices  issued  by 
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Executive  Orders  and  Federal  agency  documents  having  general 
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inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
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to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


60018  Grant  Programs— Health  Care  HHS/HSA  accepts 
project  grant  applications  from  public  and  nonprofit 
private  entities  to  support  development  of  jointly 
funded  community  and  migrant  health  center 
projects  in  Idaho;  apply  by  11-1-80 

60382  Refugees  ED  proposes  regulations  to  implement 
.  the  transition  program  for  refugee  children; 
comments  by  10-27-80  (Part  VI  of  this  issue) 

59909  Endangered  Plants  Interior/FWS  proposes  to 
determine  Isotria  medeoloides  (small  whorled 
pogonia)  to  be  an  endangered  species;  public 
comments  by  11-10-80;  comments  from  States  by 
12-10-80 

60306  Grant  Programs— Mass  Transportation  DOT/ 
UMTA  proposes  guidelines  for  grant-in-aid 
recipients  in  the  management  of  their  projects: 
comments  by  12-8-80  (Part  IV  of  this  issue) 

59840  Securities  SEC  issues  interpretation  of 

requirements  and  minimum  performance  standards 
for  registered  transfer  agents 

60186  Cable  Television  FCC  relaxes  distant  signal 

carriage  restrictions;  effective  10-14-80  (Part  III  of 
this  issue) 

60871  Postal  Service  PS  amends  “Private  Express” 
regulations;  effective  10-10-80 

59870  Prisoners  Justice/PC  establishes  penalty  for 
violation  of  rules  or  commission  of  new  crime 
pending  parole;  effective  10-5-80 

60154  Airworthiness  Directives  and  Standards  DOT/ 
FAA  updates  and  improves  standards  applicable  to 
the  type  certification  of  aircraft,  engines,  propellers, 
related  operating  rules  and  procedural 
requirements;  effective  10-14-80  (Part  II  of  this 
issue) 

Privacy  Act  Documents 

59938  DOD/Navy 

60104  DOT/Sec’y 

60019  HUD  (2  documents) 

60107  Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

60154  Part  II,  DOT/FAA 

60186  Part  III,  FCC 

60306  Part  IV,  DOT/UMTA 

60362  Part  V,  Office  of  the  Federal  Inspector  for  the 
Alaska  Natural  Gas  Transportation  System  and 
EEOC 

60382  Part  VI,  ED 

60390  Part  VII,  HUD/FHC 

60394  Part  VIII,  HUD/FHC 
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Agricultural  Marketing  Service 

RULES 

59831  Oranges  (Valencia)  grown  in  Ariz.  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Commodity  Credit 
Corporation;  Forest  Service;  Science  and  Education 
Administration;  Soil  Conservation  Service. 

Alaska  Natural  Gas  Transportation  System, 

Office  of  Federal  Inspector 
RULES 

60371  Conduct  standards 

PROPOSED  RULES 

60362  Equal  employment  opportunity  during  planning, 
construction,  and  initial  operation  of  Alaska 
natural  gas  transportation  system;  enforcement 
procedures 

NOTICES 

60368  Affirmative  action  plans,  approval;  extension  of 
time  for  review 

60368  Equal  employment  opportunity  responsibilities; 

case  processing  and  compliance  review  procedures, 
etc.;  proposed  memorandum  of  understanding  with 
EEOC;  inquiry 

Animal  and  Plant  Health  Inspection  Service 
RULES 

Livestock  and  poultry  quarantine: 

59831  Brucellosis 

Antitrust  Division 
NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

60044  Merck  &  Co.,  Inc. 

Arts  and  Humanities,  National  Foundation 
NOTICES 

Meetings: 

60052  Media  Arts  and  Design  Arts  Panels 

60052  Visual  Arts  Advisory  Panel 

Civil  Aeronautics  Board 
NOTICES 

Hearings,  etc.: 

59932  Former  large  irregular  air  service  investigation; 

Flight  Transportation  Corp. 

Civil  Rights  Commission 
NOTICES 

Meetings;  State  advisory  committees: 

59932  California 

Coast  Guard 
NOTICES 

60101  Equipment,  construction,  and  material  approval 
terminations;  list 


Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration;  National  Oceanic  and 
Atmospheric  Administration;  National  Technical 
Information  Service. 

NOTICES 

Meetings: 

59936  Commerce  Technical  Advisory  Board 

Commodity  Credit  Corporation 
RULES 

Loan  and  purchase  programs: 

59831  Cotton;  correction 

Community  Planning  and  Development,  Office  of 

Assistant  Secretary 

RULES 

59868  Community  development  block  grants  and 

comprehensive  planning  assistance;  insular  areas; 
consolidation  of  grants 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department. 

NOTICES 

Meetings: 

59938,  Electron  Devices  Advisory  Group  (2  documents) 

59939 

Drug  Enforcement  Administration 
NOTICES 

Registration  applications,  etc.;  controlled 
substances: 

60044  Penick  Corp. 

60044  Warner-Lambert  Co. 

Economic  Regulatory  Administration 
NOTICES 

Consent  orders: 

59941  El  Paso  Natural  Gas  Co. 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

59941  Baltimore  Gas  &  Electric  Co. 

Remedial  orders: 

59942  Traders  Oil  &  Royalty 

59943  West  Ashley  Exxon 

Education  Department 
PROPOSED  RC  -ES 

60382  Refugee  children,  transition  program 
NOTICES 
Meetings: 

59939  Developing  Institutions  Advisory  Council 

59939  Intergovernmental  Advisory  Council  on 

Education 

59939  Vocational  Education  National  Advisory  Council 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Consent  orders: 

60001  Tenneco  Oil  Co. 
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59937 
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59937 


59874 


59907 


60003 

60002 

60003- 

60009 

60010 
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59832, 

59833 

59634 

59835 

59836 
60154 


59839 

59837- 

59839 

59905 


59897 


59901 


Meetings: 

National  Petroleum  Council  (2  documents) 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Orange  Factory,  Durham  County,  N.C.;  water 
supply  reservoir 

Revere  Beach,  Mass.;  beach  nourishment 
Snettisham  Hydroelectric  Project,  Juneau,  Alaska 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Emission  offset  intrepretative  ruling 

PROPOSED  RULES 

Air  programs  and  water  pollution  control: 

California;  funding  assistance  limitations 
(Editorial  note:  This  document,  appearing  at  page 
59180  in  the  Federal  Register  for  September  8, 
1980,  was  incorrectly  listed  in  the  table  of 
contents  as  a  State  implementation  plan) 

Water  pollution  control: 

Hazardous  substances;  addition  of  carcinogens; 
designation  criteria  expansion  and  determination 
of  reportable  quantities;  extension  of  time 
NOTICES 

Pesticides;  experimental  use  permit  applications: 
Biochem  Products  et  al. 

Elanco  Products  Co.  et  al. 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts  (4  documents) 

Water  pollution  control;  safe  drinking  water;  public 
water  systems  designations: 

Ndw  Jersey 

Equal  Employment  Opportunity  Commission 
NOTICES 

Equal  employment  opportunity  responsibilities; 
case  processing  and  compliance  review  procedures, 
etc.;  proposed  memorandum  of  understanding  with 
Office  of  Federal  Inspector  of  Alaska  Natural  Gas 
Transportation  System;  inquiry 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Cessna  (2  documents) 

Gates  Learjet 
Lockheed 
Pratt  &  Whitney 

Airworthiness  review  program;  aircraft,  engine,  and 
propeller  airworthiness  and  procedural 
amendments 

Control  zones  and  transition  areas 
Transition  areas  (5  documents) 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Petition  for  rulemaking;  ozone  concentration  in 
cabin,  exemptions 
Airports,  Metropolitan  Washington: 

Petitions  for  rulemaking;  National  and  Dulles 
International  airports;  solicitation  and  leafletting 
procedures;  inquiry 
Airworthiness  directives: 

Boeing 


59902  Puritan-Bennett  Aero  Systems 

NOTICES 

Environmental  statements;  availability,  etc.: 

60103  Houston  Intercontinental  Airport  proposed 

expansion;  Houston,  Tex. 

Federal  Communications  Commission 
RULES 

Radio  services,  special: 

59880  Land  mobile  services;  temporary  licensing  in 

business  radio  service 
Radio  stations;  table  of  assignments: 

59887  Massachusetts 

Television  broadcasting: 

60186  Cable  television  syndicated  program  exclusivity 

rules 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

59908  Washington 

NOTICES 

60014  Emergency  broadcast  system;  closed  circuit  test 
Hearings,  etc.: 

60012  Jefferson  County,  Ky.,  Board  of  Education,  et  al. 
Meetings: 

60014  Marine  Services  Radio  Technical  Commission; 

change 

60014  Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions  by  various  companies 

Federal  Deposit  Insurance  Corporation 

NOTICES 

60107  Meetings;  Sunshine  Act  (3  documents) 

Federal  Election  Commission 

NOTICES 

60107  Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 
RULES 

Preparedness: 

59880  Federal  employee  emergency  identification  cards; 
correction 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

59857,  Incremental  pricing;  new  small  industrial  boiler 
59954,  fuel  users;  definition  and  permanent  exemption; 
59965,  correction 

59977 

NOTICES 

Hearings,  etc.: 

59983  Alabama  Power  Co. 

59983  Arkansas  Power  &  Light  Co. 

59983,  Central  Vermont  Public  Service  Corp.  (4 

59984  documents) 

59984,  Columbia  Gas  Transmissjpn  Corp.  (2  documents) 

59985 

59985  Consolidated  System  LNG  Co. 

59986  Delmarva  Power  &  Light  Co. 

59986  Florida  Gas  Transmission  Co. 

59987  .  Florida  Gas  Transmission  Co.  et  al. 

59988  Idaho  Power  Co. 

59988  Indianapolis  Power  &  Light  Co. 

59988  Keating,  Joseph  M. 

59989  Louisiana-Nevada  Transit  Co. 

59989  Louisiana  Resources  Co. 

59990  Madison  Gas  &  Electric  Co. 
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59990  Michigan  Gas  Storage  Co. 

59990  National  Fuel  Gas  Supply  Corp, 

599911  National  Gas  Pipeline  Co.  of  America 

59991  Northern  Natural  Gas  Co. 

599911  Northern  Wasco  County  People’s  Utility  District 

59992  Northwest  Pipeline  Corp. 

59993  Public  Service  Co.  of  New  Mexico 

59992  Public  Service  Co.  of  Oklahoma 

59993  Puget  Sound  Power  &  Light  Co. 

59994!  Schneider  Lift  Translator  Corp. 

59994  Sierra  Pacific  Power  Co.  et  al. 

59996  Southern  Natural  Gas  Co. 

59996  Tennessee  Gas  Pipeline  Co. 

59996,  Texas  Gas  Transmission  Corp.  12  documents) 

59997/ 

59998  Transcontinental  Gas  Pipe  Line  Corp. 

59999  Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

60000  United  Gas  Pipe  Line  Co. 

60000  Water  Power  Development  Corp, 

60001  Wisconsin  Public  Service  Corp. 

Natural  Gas  Policy  Act  of  1978: 

59943  Jurisdictional  agency  determinations  {4 

•  documents) 

Federal  Housing  Commissioner — Office  off 

Assistant:  Secretary  for  Housing 

RULES 

Minimum  property  standards: 

59857  Thermal  requirements;  one  and  two  feucally 

dwellings;  modifications 
Mortgage  and  loan  insurance  programs; 

6039)0  Condominium  ownership  and  existing 

multifamily  housing  demonstration;  interim  rule 
59867  Mobile  home  improvement  loans 

Federal  Railroad  Administration 
NOTICES 

Meetings: 

60103  Minority  Business  Resource  Center  Advisory 

Committee;  change 

Federal  Reserve  System 
NOTICES 

Applications,  etc.: 

60014,  Allied  Bancshares,  Inc.  (2  documents) 

60015 

60015  Antioch  Holding  Co. 

60015  Chase  Manhattan  Corp. 

60015  Duroc  Investment  Co. 

60016  First  City  Bancorp  Inc. 

60016  First  Keyes  Bancshares,  Inc. 

60016  First  National  Bancshares  of  Louisiana,  Inc. 
60016  Gwinnett  Holding  Co. 

60016  Lumbermans  Mutual  Casualty  Co.  et  al. 

60017  Marsh  Investment,  N.V.,  et  al. 

6001I7  Western  Bancshares  of  Truth  or  Consequences, 

♦  Inc. 

60017  Wyoming  Bancorporation 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species; 

59909  Small  whorled  pogonia 

599114  Federal  aid  in  fish  and  wildlife  restoration 
programs;  correction 

NOTICES 

60022  Endangered  and  threatened  species  permits; 
applications 


Environmental  statements;  availability,  etc.: 

60020  Anadromous  fishery,  Trinity  River,  Calif., 

management  of  river  flows;  meeting  and  inquiry 
60022  Marine  mammal  permit  applications 

Forest  Service 
NOTICES 

Meetings: 

59930  Challis  National  Forest  Grazing  Advisory  Board 

General  Accounting  Office 

NOTICES 

60017  Regulatory  reports  review;  proposals,  approvals, 
violations  etc.  (NRC) 

General  Services  Administration 

NOTICES 

Authority  delegations: 

60018  Central  Intelligence  Agency  Director 

Geological  Survey 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 
60022  Amoco  Production  Co, 

60022  Conoco  Inc. 

Health,  Education,  and.  Welfare  Department 
See  Education  Department;  Health  and  Human 
Services  Department. 

Health  and  Human  Sendees  Department 
See  Health  Services  Administration. 

Health  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

60018  Community  and  migrant  health  center  projects  in 

Idaho 

Housing  and  Urban  Development  Department 

See  also  Community  Planning  and  Development, 
Office  of  Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 

RULES 

Low  income  housing: 

60394  Annual  contributions  for  operating  subsidy; 

performance  funding  system;  allowable  utilities 
consumption  level  calculation  procedure 

PROPOSED  RULES 

59907  Mortgagor  relationship  to  tenant  activities; 
transmittal  to  Congress 

NOTICES 

Authority  delegations: 

60018  General  Deputy  Asistant  Secretary  for  Policy 
Development  and  Research 

60019  Privacy  Act;  systems  of  records  (2  documents) 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau. 

International  Trade  Administration) 

NOTICES 

Antidumping: 

59933  Calcium  pantothenate  from  Japan 


VI 
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International  Trade  Commission 
NOTICES 

60108  Meetings;  Sunshine  Act 

Interstate  Commerce  Commission 
PROPOSED  RULES 

Freight  forwarders: 

59909  Rates,  contract;  freight  forwarders,  and  rail  and 
water  carriers;  extension  of  time 
NOTICES 

Motor  carriers: 

60040  Certificates  of  registration  to  multi-state  carrier; 
policy  statement;  final 

60032,  Finance  applications  (2  documents) 

60033 

60029  Fuel  costs  recovery,  expedited  procedures 

60030  Passenger  broker  “Tauck”  conditions;  policy 
statement 

60031,  Permanent  authority  applications  (3  documents) 

60041, 

60043 

60044  Permanent  authority  applications;  correction 
60035  Petitions,  applications,  finance  matters  (including 

temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  operation,  acquisition,  construction,  etc.: 
60030  Norfolk  &  Western  Railway  Co. 

Railroad  services  abandonment: 

60030  Missouri  Pacific  Railroad  Co. 

Justice  Department 

See  Antitrust  Division;  Drug  Enforcement 
Administration;  Parole  Commission. 

Land  Management  Bureau 

RULES 

Mineral  leasing;  rights-of-way: 

59879  Oil  and  natural  gas  pipelines;  permit  issuance 
procedures;  definition  of  "pipeline"  and 
“production  facilities" 

NOTICES 

Coal  leases,  exploration  licenses,  etc.; 

60029  Montana 

Environmental  statements;  availability,  etc.: 

60029  Sustained  Yield  Unit  13  (SYU-13),  ten-year 
timber  management,  Calif. 

Meetings: 

60023  Canon  City  District  Advisory  Council 

60022  Canon  City  District  Grazing  Advisory  Board 

60028  Miles  City  District  Advisory  Council 

60028  Worland  District  Multiple  Use  Advisory  Council 

Opening  of  public  lands: 

60028  Arizona 

60024  Wilderness  review  of  pubic  land  status 

Withdrawal  and  reservation  of  lands,  proposed. 

etc.: 

60023,  Oregon  (2  documents) 

60024 

Management  and  Budget  Office 
NOTICES 

Meetings: 

60100  National  Agenda  for  the  Eighties.  President’s 

Commission  (2  documents) 


Maritime  Administration 
NOTICES 

Meetings: 

59935  U.S.  Merchant  Marine  Academy  Advisory  Board 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 

60052  Life  Sciences  Advisory  Committee 

60051  Space  and  Terrestrial  Applications  Advisory 
Committee 

National  Highway  Traffic  Safety  Administration 
RULES 

Motor  vehicle  safety  standards: 

59894  Lamps,  reflective  devices,  etc.;  maximum 

permissible  candlepower  increase  and  contrast 
requirements;  correction 

NOTICES 

60103  Evidential  breath  measurement  devices;  qualified 
products  list,  amended 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

60104  Model  A  and  Model  T  Motor  Car  Reproduction 
Corp.;  fuel  system  integrity 

National  Oceanic  and  Atmospheric 

Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 

59914  Foreign  fishing  and  Gulf  of  Alaska  groundfish 
NOTICES 
Meetings; 

59935  Caribbean  Fishery  Management  Council 

59935  Mid-Atlantic  fishery  Management  Council 

59935  New  England  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

59936  Inventions,  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 
RULES 

59894  Aircraft  accidents,  etc.;  reporting  requirements: 
“fatal  injury"  and  “incident”  defined 

NOTICES 

60052  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Navy  Department 
NOTICES 

59938  Privacy  Act;  systems  of  records;  correction 

Nuclear  Regulatory  Commission 
NOTICES 

Applications,  etc.: 

60064  Alabama  Power  Co. 

60078  Arkansas  Power  &  Light  Co.  j 

60079  Baltimore  Gas  &  Electric  Co. 

60057  Carolina  Power  &  Light  Co. 

60065-  Commonwealth  Edison  Co.  (3  documents) 

60067 

60070  Connecticut  Light  &  Power  Co.  et  al. 

60068  Connecticut  Yankee  Atomic  Power  Co. 

60072  Consolidated  Edison  Co.  of  New  York,  Inc. 
60058,  Consumers  Power  Co.  (2  documents) 

60071 
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60080 

60073 

60074, 

60081 

60059 

60060 

60075 

60083 
60061 

60084 

60085 

60086 
60087, 
60088 

60089 

60063 

60090 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  908 

[Valencia  Orange  Reg.  662,  Arndt.  1; 

Valencia  Orange  Reg.  663] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
12-September  18, 1980,  and  increases 
the  quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  September 
5-September  11, 1980.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  the  periods 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  effective 
September  12, 1980,  and  the  amendment 
is  effective  for  the  period  September  5- 
September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 


hereby  found  that  the  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  January  22, 1980. 

A  final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  9, 1980  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  weeks. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  strong. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 
information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60-day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  times. 

1.  Section  908.963  is  added  as  follows: 

§  908.963  Valencia  Orange  Regulation  663. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and 
California  which  may  be  handled  during 
the  period  September  12, 1980,  through 
September  18, 1980,  are  established  as 
follows: 

(1)  District  1:  396,000  cartons: 

(2)  District  2:  504,000  cartons: 

(3)  District  3:  Open  Movement. 

(b)  As  used  in  this  section,  “handled,” 
"District  1,”  "District  2,”  “District  3,” 
and  "carton”  mean  the  same  as  defined 
in  the  marketing  order. 

2.  Paragraph  (a)  in  §  908.962  Valencia 
Orange  Regulation  662  (45  FR  58509),  is 
hereby  amended  to  read: 


§  908.962  Valencia  Orange  Regulation  662. 

(a)  *  *  * 

(1)  District  1:  484,000  cartons; 

(2)  District  2:  616,000  cartons; 

(3)  District  3:  Open  Movement. 

(Secs.  1-19, 48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  10, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-28263  Filed  9-10-80;  11:40  am] 

BILLING  CODE  3410-02-M 


Commodity  Credit  Corporation 
14  CFR  Part  1427 

[CCC  Cotton  Loan  Program  Regulations 
Governing  1980  and  Subsequent  Crops] 

Cotton  Loan  Program  Regulations; 
Correction 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Correction  of  References. 

SUMMARY:  This  document  corrects 
references  in  FR  Doc.  80-19738 
appearing  at  page  44293  in  the  Federal 
Register  issued  Tuesday,  July  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  Cozart,  Price  Support  and  Loan 
Division,  (202)  447-6611. 
SUPPLEMENTARY  INFORMATION:  The 
reference  to  Parts  in  the  Supplementary 
Information,  page  44294,  first  column, 
thirty-second  line,  should  read  “7  CFR 
1427.1-.25.”  The  reference  to  Parts 
appearing  at  page  44295,  at  §  1427.5, 
second  column,  paragraph  (a),  eighth 
line,  should  read  “713,  718,  791  and  792.” 

Signed  at  Washington,  D.C.,  on  September 
2, 1980. 

John  W.  Goodwin, 

Acting  Executive  Vice-President,  Commodity 
Credit  Corporation. 

[FR  Doc.  80-27578  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3410-05-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  78 

Brucellosis  Areas 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 
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summary:  These  amendments  add  the 
county  of  Greene  in  Tennessee,  to  the 
list  of  Modified  Certified  Brucellosis 
Areas  and  delete  it  from  the  list  of 
Certified  Brucellosis-Free  Areas  because 
it  has  been  determined  that  this  county 
qualifies  only  as  a  Modified  Certified 
Brucellosis  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area.  These  amendments  will 
also  add  the  county  of  Vernon  in 
Missouri  to  the  list  of  Noncertified 
Areas  and  delete  it  from  the  list  of 
Modified  Certified  Brucellosis  Areas 
because  it  has  been  determined  that  this 
county  now  qualifies  only  as  a 
Noncertified  Area.  The  effect  of  this 
action  will  provide  for  more  restrictions 
on  cattle  and  bison  moved  interstate 
from  this  area. 

EFFECTIVE  DATE:  September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  A.  D.  Robb,  USDA,  APHIS,  VS, 

Room  805,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-8713. 

SUPPLEMENTARY  INFORMATION:  A 

complete  list  of  brucellosis  areas  was 
published  in  the  Federal  Register  (45  FR 
44253-44256)  effective  July  1, 1980.  These 
amendments  add  the  county  of  Greene 
in  Tennessee  to  the  list  of  Modified 
Certified  Brucellosis  Areas  in  §  78.21 
and  delete  this  county  from  the  list  of 
Certified  Brucellosis-Free  Areas  in 
§  78.20,  because  it  has  been  determined 
that  it  now  qualifies  only  as  a  Modified 
Certified  Brucellosis  Area  as  defined  in 
§78.1(m)  of  the  regulations.  These 
amendments  add  the  county  of  Vernon 
in  Missouri  to  the  list  of  Noncertified 
Areas  in  §  78.22  and  delete  this  county 
from  the  list  of  Modified  Certified 
Brucellosis  Areas  in  §  78.21,  because  it 
has  been  determined  that  it  now 
qualifies  only  as  a  Noncertified  Area  as 
defined  in  §  78.1(n]  of  the  regulations. 
This  list  is  updated  monthly  aqd  reflects 
actions  taken  under  criteria  for 
designating  areas  according  to 
brucellosis  status. 

Accordingly,  Part  78,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respects: 

§78.20  [Amended] 

1.  In  §  78.20,  paragraph  (b)  is  amended 
by  deleting:  Tennessee.  Greene. 

§  78.21  [Amended] 

2.  In  §  78.21,  paragraph  (b)  is  amended 
by  adding:  Tennessee.  Greene,  and  by 
deleting:  Missouri.  Vernon. 

§78.22  [Amended] 

3.  In  §  78.22,  paragraph  (b)  is  amended 
by  adding:  Missouri.  Vernon. 


(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  sec.  3,  33 
Stat.  1265,  as  amended;  sec.  2, 65  Stat.  693; 
and  secs.  3  and  11,  76  Stat.  130, 132;  21  U.S.C. 
111-113, 114a-l,  115, 117, 120, 121, 125, 134b, 
134f,  37  FR  28464,  28477;  38  FR  19141,  9  CFR 
78.25.) 

The  amendments  designating  areas  as 
Modified  Certified  Brucellosis  Areas 
and  Noncertified  Areas  impose 
restrictions  presently  not  imposed  on 
cattle  and  bison  moved  from  that  area  in 
interstate  commerce.  The  restrictions 
are  necessary  to  prevent  the  spread  of 
brucellosis  from  such  areas. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant,”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Paul  Becton,  Director, 
National  Brucellosis  Eradication 
Program,  APHIS,  VS,  USDA,  that  the 
emergency  nature  of  this  final  rule 
warrants  publication  without 
opportunity  for  public  comment  and 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  will  be  scheduled  for 
review  under  provisions  of  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955. 

Done  at  Washington,  D.C.,  this  4th  day  of 
September  1980. 

).  K.  Atwell, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

[FR  Doc.  80-27846  Filed  9-10-80:  8:45  am] 

BILLING  CODE  3410-34-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  80-CE-27-AD;  Arndt.  39-3902] 

Airworthiness  Directives;  Cessna 
Model  172RG  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  Model  172RG 


airplanes.  It  requires  that  the  fuel 
mixture  control  connection  at  the  engine 
carburetor  be  inspected  to  assure  that  it 
is  correctly  assembled  and  torqued.  This 
action  is  necessary  because,  if  the 
connection  is  not  properly  assembled  or 
torqued  to  a  minimum  value,  slippage  of 
the  fuel  mixture  control  at  this 
connection  could  occur.  This  may  result 
in  an  engine  power  loss  due  to  a  lean 
fuel/air  mixture. 

EFFECTIVE  DATE:  September  15, 1980. 
COMPLIANCE:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Pearson,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  A 
Cessna  Model  172RG  airplane  has 
recently  been  involved  in  an  accident 
following  engine  power  loss  attributed 
to  a  loose  mixture  control  connection. 
Additional  reports  of  mixture  control 
slippage  have  been  received. 
Investigation  has  disclosed  that  on  some 
Cessna  Model  172RG  airplanes  the 
carburetor  mixture  control  wire  was 
incorrectly  assembled  to  the  carburetor 
mixture  control  arm.  Specifically,  the 
position  of  correct  AN960-10  and  -10L 
washers  was  reversed  or  an  AN960-10L 
washer  was  substituted  for  an  AN960-10 
washer  and,  in  both  instances, 
inadequate  torque  may  have  been 
applied  to  the  mixture  control 
connection.  These  conditions  could 
permit  slippage  of  the  carburetor 
mixture  control  wire  at  this  connection, 
which  may  result  in  an  engine  power 
loss  due  to  a  lean  fuel/air  mixture.  The 
airplane  manufacturer  has  changed 
engineering  design  and  production 
procedures  to  preclude  these  conditions 
on  subsequent  production  airplanes. 
Since  the  conditions  described  herein 
may  exist  on  other  in-service  airplanes 
of  the  same  type  design,  the  FAA  is 
issuing  an  AD,  applicable  to  Cessna 
Model  172RG  airplanes,  requiring  a 
visual  inspection  of  the  mixture  control 
connection  to  the  carburetor  arm  to 
assure  the  installation  of  the  correct 
hardware  and  its  positioning  and  a 
torque  check  of  the  securing  nut. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest  and 
good  cause  exists  for  making  the 
amendment  effective  in  less  than  thirty 
(30)  days  after  the  date  of  publication  in 
the  Federal  Register. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  be  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Cessna:  Applies  to  Model  172RG  (S/N 

172RG0001  through  172RG0573)  airplanes 
certificated  in  all  categories. 

Compliance:  Required  as  indicated  unless 
already  accomplished. 

To  preclude  slippage  of  the  mixture  control 
wire  at  the  carburetor  fuel  mixture  control 
arm  and  resultant  power  loss  due  to  a  lean 
fuel/air  mixture,  within  the  next  25  hours 
time-in-service  after  the  effective  date  of  this 
AD,  accomplish  the  following: 

(A3  Visually  inspect  the  mixture  control 
connection  on  the  right  side  of  the  carburetor 
for  correct  assembly.  Assure  that  (1)  Cessna 
Part  Number  (P/N)  9862010-9  mixture  control 
assembly  wire  is  secured  to  the  Cessna  P/N 
S2323-11  clamp  at  the  carburetor  mixture 
control  arm  with  an  AN960-10 
(approximately  .063  inch  thick)  washer 
installed  between  the  mixture  control  wire 
and  the  MS20365-1032C  nut  and  (2)  an 
AN860-10L  (approximately  .032  inch  thick) 
washer  is  installed  between  the  mixture 
control  wire  and  the  mixture  control  arm. 

(B)  If  the  parts  are  assembled  per 
Paragraph  A),  check  to  assure  that  the 
minimum  torque  on  the  MS20365-1032C  nut  is 
16  mob-pounds  and  that  the  Cessna  P/N 
S2823-11  clamp  will  swivel  in  the  mixture 
control  arm.  Make  the.prescribed  entry  in  the 
aircraft  maintenance  records  indicating 
compliance  with  this  AD  and  no  further 
action  is  required. 

}C)  If  the  parts  are  not  assembled  per 
Paragraph  A)  remove  and  discard  the 
MS20365-1032C  nut.  Install  washers  in  the 
positions  specified  by  Paragraph  A)  and 
install  a  new  MS20365-1Q32C  nut.  Torque  the 
nut  to  15  inch-pounds  minimum  and  assure 
that  the  Cessna  P/N  S2323-11  clamp  will 
swivel  in  the  mixture  control  arm. 

(D)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
inspection  required  by  Paragraph  A)  may  be 
accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program,  Federal 
Aviation  Administration,  Room  238,  Terminal 
Building  No.  2299,  Mid-Continent  Airport, 
Wichita,  Kansas  67209;  Telephone  (316)  942- 
4285. 

This  amendment  becomes  effective 
September  15, 1980. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(a);  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.89). 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
.  Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 


A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  the  Regional  Counsel,  Room 
1558,  Central  Region,  601  East  12th  Street, 
Kansas  C3ty,  Missouri  64106. 

Issued  in  Kansas  City,  Missouri,  on  August 
29,1980. 

Paul  J.  Baker, 

Director,  Central  Region, 

[FR  Doc.  80-27681  Plied  9-10-80;  8.45  am| 

BILLING  ©ODE  49HS-13-M 


14  CFR  Part  3S 

[Docket  Number  80-CE-29-AD;  Arndt.  39- 
3912] 

Airworthiness  Directives;  Cessna 
Model  P210N  Airplanes 

agency:;  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  role, 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  Cessna  Model  P21QN 
airplanes.  It  requires  installation  of  a 
placard  and  revision  to  the  limitations 
section  of  the  Pilot’s  Operating 
Handbook/Airplane  Flight  Manual 
(POH/AFM}.  The  placard  and  revised 
limitations  require  that  specific 
minimum  fuel  flows  be  maintained  at 
various  power  settings  and  prohibit  fuel 
flow  adjustments  that  produce  peak 
exhaust  gas  temperature  about  60 
percent  power.  In  addition,  a  check  and/ 
or  adjustment  of  the  unmetered  fuel 
pressure  is  required.  This  action  is 
necessary  because  operation  at  some 
recommended  power  settings  and  fuel 
flows  may  induce  engine  detonation  and 
cause  failed  engine  pistons  and/or 
cylinders.  This  has  resulted  in  engine 
power  loss,  loss  of  engine  oil  and  an  in¬ 
flight  fire, 

EFFECTIVE  date;  September  15, 1980, 
compliance:  Within  the  next  25  hours 
time-in-service  after  the  effective  date  of 
this  AD, 

ADDRESSES:;  Cessna  Single  Engine 
Customer  Care  Service  Information 
Letter  SE8O-80,  dated  August  26, 1980, 
applicable  to  this  AD,  may  be  obtained 
from  Cessna  Aircraft  Company, 
Marketing  Division,  Attention:  Customer 
Service  Department,  Wichita,  Kansas 
67201;  Telephone  (316)  685-9111.  A  copy 
of  the  service  letter  cited  above  is 
contained  in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106  and  at  Room  916,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591. 


FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Pearson,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid¬ 
continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  Two 
Cessna  Model  P210N  airplanes  have 
recently  been  involved  in  accidents 
following  power  loss  attributed  to 
engine  detonation  causing  failure  of 
engine  pistons  and  cylinder  heads.  In 
addition,  19  engines  in  Model  P210N 
airplanes  have  been  reported  to  have 
burned  pistons,  burned  cylinders,  and / 
or  loose  exhaust  valve  seats  which  also 
are  believed  to  have  been  caused  by 
engine  detonation.  The  detonation 
condition  is  related  to  engine  operation 
at  excessively  lean  fuel/air  ratios. 
Operation  at  some  recommended  power 
and  fuel  flow  settings  contained  in  the 
cruise  performance  charts  of  the 
airplane  manufacturer’s  POH/AFM  may 
cause  engine  detonation.  Investigations 
have  established  that  unmetered  fuel 
pressure  on  some  Cessna  Model  P210N 
airplanes  may  not  be  adjusted  in 
accordance  with  the  engine 
manufacturer’s  specifications.  This 
condition  may  make  it  impossible  to 
obtain  minimum  required  fuel  flows  at 
some  power  settings.  Either  one  or 
combinations  of  the  above  conditions 
could  cause  engine  detonation,  engine 
damage  and  power  loss.  Accompanying 
loss  or  release  of  engine  oil  has  resulted 
in  loss  of  forward  visibility  from  oil  on 
the  windshield  and  an  in-flight  fire  in 
the  powerplant  compartment. 

To  correct  the  above  conditions,  the 
airplane  manufacturer  has  issued 
Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE80-80 
dated  August  26, 1980,  which  provides  a 
placard,  temporary  engine  operating 
instructions  and  instructions  for 
checking  engine-driven  fuel  pump 
unmetered  pressure.  These  provisions 
have  been  incorporated  in  Cessna 
Model  P210N  airplanes  commencing 
with  S/N  P2100Q577. 

Since  the  conditions  described  herein 
are  likely  to  exist  in  other  airplanes  of 
the  same  type  design  now  in  service,  the 
FAA  is  issuing  an  AD  applicable  to 
Cessna  Model  P210N  airplanes.  This  AD 
will  require  incorporation  of  the  above- 
mentioned  placard  and  POH/AFM 
revisions  in  the  airplane  and  a  check  of 
the  engine  fuel  pump  unmetered 
pressure. 

The  FAA  has  determined  that  there  is 
an  immediate  need  for  a  regulation  to 
assure  safe  operation  of  the  affected 
airplanes.  Therefore,  notice  and  public 
procedure  under  5  U.S.C.  553(b)  is 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
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than  thirty  (30)  days  after  the  date  of 
publication  in  the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Cessna:  Applies  to  Model  P210N  (S/Ns 

P21 000001  through  P21000576)  airplanes 
certificated  in  all  categories. 
Compliance:  Required  as  indicated  unless 
already  accomplished. 


To  reduce  the  possibility  of  engine 
detonation  and  resultant  power  loss,  loss  of 
engine  oil  and  in-flight  fires  within  the  next 
25  hours  time-in-service  after  the  effective 
date  of  this  AD,  accomplish  the  following: 

(A)  Install  Cessna  P/N  2105026-1  placard 
next  to  the  fuel  flow  indicator  which  reads  as 
follows: 

“Set  fuel  flow  per  limitations  section  of 
POH/AFM. 

Do  not  lean  to  "peak  EGT”  above  60% 
power.”  and  operate  the  airplane  in 
accordance  with  this  limitation. 

(B)  Revise  the  limitations  sections  of  the 
Pilot’s  Operating  Handbook/ Airplane  Flight 
Manual  (POH/AFM)  by  inserting  the 
applicable  revision  specified  below: 


Airplane  serial  No. 


Revision  Cessna  part  No. 


P21000001  through  P2 1000 150  .....*. .  Rev.  3,  Aug  20,  1980 . D1124R3-13PH 

P21000151  through  P21000385 . Rev.  4,  Aug.  20.  1980 . 01153R4-13PH 

P21000386  through  P21000576 . Rev  4.  Aug  20,  1980 _ _  D1188R4-13PH 


The  revised  limitations  read  as  follows  and 
the  airplane  must  be  operated  in  accordance 
with  these  limitations: 

"Takeoff  manifold  pressure  and  fuel  flow 
must  be  adjusted  per  Section  4  of  the  Pilot’s 
Operating  Handbook  (POH)  under  “Takeoff 
Power  Check.” 

During  maximum  continuous  power 
operation,  maintain  fuel  flow  at  not  less  than 
162  pounds  per  hour  (PPH).  (Top  of  the  white 

arc). 

For  maximum  cruise  power  (33"  MP/2500 
RPM).  do  not  lean  below  125  PPH. 

At  60%  power  or  less  as  defined  by  the 
POH,  normal  fuel  flow  settings  or  normal 
leaning  with  the  exhaust  gas  temperature 
(EGT)  may  be  used  in  accordance  with  the 
POH. 

Above  60%  power,  do  not  lean  to  “peak 
EGT"  at  any  time. 

Between  60%  and  80%  power,  do  not  lean 
unless  an  EGT  indicator  is  installed.  If  an 
EGT  indicator  is  installed,  do  not  lean  EGT 
above  that  EGT  needle  position  established 
during  engine  operation  at  33"  MP,  2500  RPM 
and  125  PPH  fuel  flow.” 

(C)  Check  and,  if  required,  adjust  the 
unmetered  fuel  pressure  per  the  procedures 
defined  by  the  Model  P210  Series  Service 
Manual,  Paragraph  12-65,  Revision  1  or  later. 
Set  the  unmetered  fuel  pressure  at  33  to  37 
pounds  per  square  inch  at  2700  revolutions 
per  minute. 

(D)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
check  required  by  Paragraph  C  may  be 
accomplished. 

(E)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program  Office,  Room 
238,  Terminal  Building  2299.  Mid-Continent 
Airport,  Wichita,  Kansas  67201;  Telephone 
(316)  942-4285. 

Cessna  Single  Engine  Customer  Care 
Service  Information  Letter  SE8O-80,  dated 
August  26, 1980,  pertains  to  the  subject  matter 
of  this  AD. 

This  amendment  becomes  effective 
September  15, 1980. 


(Secs.  313(a)  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  Regional  Counsel,  Room  1558, 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 

Issued  in  Kansas  City,  Mo.,  on  August  29. 
I960. 

Paul ).  Baker, 

Director,  Central  Region. 

(FR  Doc.  80-27687  Filed  9-10-80;  8:45  am) 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  80-CE-28-AD;  Amendemt  39- 
3913] 

Airworthiness  Directives;  Gates 
Learjet  23,  24,  25,  28,  29,  35  amd  36 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule,  superseding  existing 
Airworthiness  Directive  (AD). 

summary:  This  amendment  supersedes 
Airworthiness  Directive  (AD)  80-09-06, 
(Amendment  39-3764)  and  adopts  a  new 
AD  applicable  to  Cates  Learjet  Model  23 
airplanes  equipped  with  jet  pumps  and 
all  Gates  Learjet.  Models  24,  25,  28,  29,  35 


and  36  series  airplanes.  AD  80-09-06 
required  a  one-time  inspection  of  the 
tailcone  service  area  and  revision  of  the 
Airplane  Flight  Manual  by  the  addition 
of  a  supplement  requiring  post-flight 
inspection  of  this  same  area.  This 
superseding  AD  incorporates  and 
continues  the  provisions  of  AD  80-09-06 
until  the  motive  flow  shutoff  valve  is 
shrouded  and  drained  per  Gates  Learjet 
Corporation  Modification  Kit  No.  AMK 
80-7.  In  addition,  the  new  AD  prohibits 
field  servicing  of  the  motive  flow  shutoff 
valve  and  requires  installation  of  the  kit 
by  December  15, 1980.  This  action  is 
necessary  to  further  reduce  the  potential 
of  leaking  fuel  from  contacting  possible 
ignition  sources  in  the  tailcone  area. 

Such  a  situation  could  result  in  an 
explosion  and/or  fire  in  this  area. 
EFFECTIVE  DATE:  September  15, 1980. 
COMPLIANCE  SCHEDULE:  As  prescribed  in 
the  body  of  the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  A.  Hughes,  Aerospace  Engineer, 
Aircraft  Certification  Program,  Room 
238,  Terminal  Building  2299,  Mid- 
Continent  Airport,  Wichita,  Kansas 
67209;  Telephone  (316)  942-7927. 
SUPPLEMENTARY  INFORMATION:  As  a 
result  of  reported  P/N  AV16E1182 
motive  flow  shutoff  valve  o-ring  seal 
leakage  and  fuel  contamination  of  the 
tailcone  service  area  of  certain  Gates 
Learjet  airplanes,  the  FAA  issued  AD 
80-09-06,  Amendment  39-3764,  effective 
May  8, 1980.  This  AD,  applicable  to 
Gates  Learjet  Models  23,  24,  25,  28,  29, 

35  and  36  series  airplanes,  required  a 
one-time  inspection  of  the  tailcone 
service  area  for.leaks,  integrity  of  fuel 
and  hydraulic  lines  and  of  battery  and 
electrical  equipment  for  possible  ignition 
sources.  In  addition,  it  provided  for 
installation  of  a  temporary  Airplane 
Flight  Manual  Supplement  specifying  a 
post-flight  inspection  of  the  motive  flow 
valves  and  tailcone  service  area  for  fuel 
leakage  and  drain  blockage.  Subsequent 
to  the  issuance  of  AD  80-09-06  several 
additional  reports  of  motive  flow  shutoff 
valve  leakage  were  received.  Additional 
investigations  determined  that  42  out  of 
167  valves  returned  to  the  valve 
manufacturer  for  various  reasons 
leaked.  Also,  investigations  and  tests 
established  that  field  disassembly  and 
improper  reassembly  of  the  valve  can 
cause  severe  damage  and  cuts  of  one  or 
both  o-rings  with  resultant  fuel  leakage. 
The  airplane  manufacturer  has  revised 
its  maintenance  manuals  to  remove 
therefrom  the  approved  repairs  for 
motive  flow  valves. 
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To  prevent  any  possibility  of  fuel 
leakage  from  a  motive  flow  shutoff 
valve  contaminating  the  tailcone  service 
area,  the  airplane  manufacturer  has 
developed  and  is  making  available 
Airplane  Modification  Kit  No.  AMK  80- 
7.  This  kit  provides  parts  and 
instructions  for  installation  of  motive 
flow  shutoff  valve  shrouds  and  drain 
lines. 

Since  the  conditions  described  herein 
are  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  the 
FAA  is  issuing  a  new  AD  superseding 
AD  80-09-06  which  is  applicable  to 
Gates  Learjet  Model  23  airplanes 
equipped  with  jet  pumps  and  all  Gates 
Learjet  Models  24,  25,  28,  29,  35  and  36 
series  airplanes.  This  new  AD 
incorporates  and  continues  the 
provisions  of  AD  80-09-06  until  the 
motive  flow  shutoff  valve  is  shrouded 
and  drained  per  Gates  Learjet 
Corporation  Modification  Kit  No.  AMK 
80-7.  In  addition,  the  new  AD  prohibits 
field  servicing  of  the  motive  flow  shutoff 
valve  and  requires  installation  of  the 
aforementioned  kit  by  December  15, 

1980. 

This  regulation  is  in  part  relieving  in 
nature.  In  addition,  the  FAA  has 
determined  that  there  is  an  immediate 
need  for  this  regulation  to  assure  safe 
operation  of  the  affected  airplanes. 
Therefore,  notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  impracticable 
and  contrary  to  the  public  interest,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  thirty 
(30)  days  after  the  date  of  publication  in 
the  Federal  Register. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the 
authority  delegated  to  me  by  the 
Administrator,  §  39.13  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AO; 

Gates  Learjet;  Applies  to  the  following  Model 
23, 24,  25,  28,  29,  35  and  36  series 
airplanes  certificated  in  all  categories: 

Model  and  Serial  Numbers 

*23  (equipped  with  jet  pumps) — 23-003  thru 
23-099. 

*Note, — Model  23  airplanes  were  not 
equipped  with  jet  pumps  when  manufactured. 
Model  23  airplanes  which  have  been 
retrofitted  with  jet  pumps  in  the  field  will  be 
so  identified  on  the  title  page  of  the  Airplane 
Flight  Manual. 

24- 24-100  thru  24-357. 

25- 25-003  thru  25-319. 

28- 28-001  thru  28-005. 

29- 29-001  thru  29-002. 

35- 35-001  thru  35-348. 

36- 36-001  thru  36-045. 

Compliance:  Required  as  indicated  unless 
already  accomplished.  To  reduce  the 


possibility  of  fuel  contamination  and/or  the 
presence  of  ignition  sources  in  the  tailcone 
service  area,  accomplish  the  following: 

(A)  Within  the  next  25  hours  time-in¬ 
service  after  May  8, 1980: 

1.  Run  each  engine  to  takeoff  thrust 
momentarily,  shut  down  and  immediately 
open  the  access  cover  under  the  tailcone 
service  area  and  make  the  following  visual 
inspections: 

a.  Inspect  the  fuel  and  hydraulic  system 
components  for  deterioration  or  damage, 
leakage  and  stains  indicating  leakage,  paying 
particular  attention  to  the  exterior  of  the  P/N 
AV16E1182  motive  flow  shutoff  values. 

b.  Inspect  the  batteries  and  electrical 
equipment  for  deterioration  or  damage  and 
conditions  which  may  cause  arcing. 

c.  Inspect  all  vents  and  drains  for 
obstruction  or  blockage. 

d.  Before  further  flight,  correct  any  of  the 
above-noted  unsatisfactory  conditions.  Do 
not  disassemble  or  reassemble  motive  flow 
shutoff  valves  in  the  field.  Replace  leaking 
valves  with  a  new  or  factory  rebuilt  part. 

2.  Remove  the  Temporary  Airplane  Flight 
Manual  Supplement,  included  in  AD  80-09-06 
as  Figure  1,  in  the  existing  Airplane  Flight 
Manual  and  in  place  thereof,  install 
Temporary  Airplane  Flight  Manual 
Supplement,  included  in  this  AD  as  Figure 
1A,  and  comply  with  its  instructions. 

(B)  On  or  before  December  15, 1980,  install 
Gates  Learjet  motive  flow  valve  shrouds  and 
drain  lines  per  Modification  Kit  No.  AMK  80- 
7.  After  accomplishing  this  modification, 
remove  the  Temporary  Airplane  Flight 
Manual  Supplement  required  by  Paragraph 
(A)2. 

(C)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  the 
provisions  of  this  AD  can  be  accomplished. 

(D)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Program  Office,  Room 
238,  Terminal  Building  2299,  Mid-Continent 
Airport,  Wichita,  Kansas  67209;  Telephone 
(316)  942-4285. 

This  AD  supersedes  ASD  80-09-06, 
Amendment  39-3764. 

This  amendment  becomes  effective 
September  15, 1980. 

(Secs.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended.  (49  U.S.C. 
1354(a),  1421  and  1423);  Sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655(c);  Sec. 
11.89  of  the  Federal  Aviation  Regulations  (14 
CFR  Sec.  11.893) 

Note. — 'The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FTR 11034;  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket.  A 
copy  of  it  may  be  obtained  by  writing  to 
FAA,  Office  of  Regional  Counsel,  Room  1558, 
Central  Region,  601  East  12th  Street,  Kansas 
City,  Missouri  64106. 


Issued  in  Kansas  City,  Missouri,  on  August 
29,  I960. 

Paul  J.  Baker, 

Director,  Central  Region. 

[FR  Doc.  80-27688  Filed  9-10-80;  0:45  am] 
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14  CFR  Part  39 

[Docket  No.  80-WE-3S-AD;  Arndt  39-39091 

Airworthiness  Directives;  Lockheed] 
Mode]  L-1011  Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  inspection  and  installation  of 
intercosta  Is  on  certain  Lockheed  Model 
L-1011  series  airplanes.  The  AD  is 
prompted  by  a  report  of  two  missing 
intercostals  which  could  result  in 
reduction  of  fatigue  life  of  adjacent 
structure. 

DATES:  Effective  September  15, 1980. 
Compliance  schedule — Initial 
compliance  required  within  100  hours’ 
time  in  service  from  the  effective  date  of 
this  AD. 

ADDRESSES::  The  applicable  service 
information  may  be  obtained  from: 
Lockheed  California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 

Attention:  Commercial  Support 
Contracts,  Dept,  63-11,  U33,  B-l. 

Also,  a  copy  of  the  sen/ice 
information  may  be  reviewed  at  or  a 
copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  California 
90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  T.  Razzeto,  Executive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region,  P.O,  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009,  Telephone:  (213)  536- 
6351. 

SUPPLEMENTARY  INFORMATION:  There 
has  been  a  report  that  certain  Lockheed 
Model  L-1011  aircraft  have  been 
delivered  with  two  intercostals  missing 
between  Fuselage  Station  1725  and 
Fuselage  Station  1745,  The  FAA  has 
determined  that  the  aircraft  structure, 
with  the  two  intercostal  members 
missing,  has  a  reduced  fatigue  life 
although  capable  of  reacting  ultimate 
loads.  Since  this  condition  is  likely  to 
exist  or  to  develop  on  other  airplanes  of 
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the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection,  repair  if  necessary,  and 
installation  of  intercostals  on  certain 
Lockheed  Model  L-1011  series  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Lockheed  California:  Applies  to  Model  L- 
1011-385-1,  -385-1-15.  -385-3  airplanes, 
serial  numbers  listed  below: 

193G-1179, 193K-1024, 193K-1032, 193N- 
1083, 193N-1093, 193N-1094, 193N-1011, 
193N-1102, 193N-1106, 193N-1132, 193N- 
1145, 193N-1146, 193N-1178, 193N-1182, 
193V-1157, 193V-1159, 193V-1164, 193V- 
1165, 193V-1168, 193V-1174, 193W-1166, 
193W-1172. 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  fatigue  damage  to  fuselage 
structure  adjacent  to  C-3  cargo  door 
accomplish  the  following: 

(a)  Within  100  hours’  time  in  service  from 
the  effective  date  of  this  AD,  inspect  the 
airplane  structure  adjacent  to  aft  side  of  the 
C-3  cargo  door  for  the  presence  of 
intercostals  P/N 1551612-131  and  1551612- 
119  in  accordance  with  paragraph  2.A  and  2.B 
of  Lockheed  Alert  Service  Bulletin  093-53- 
A190  dated  August  1, 1980. 

(b)  If  intercostals  are  missing,  conduct  a 
visual  daily  inspection  of  the  aircraft 
adjacent  structure  in  accordance  with 
paragraph  2.C  and  2.D  of  Lockheed  Alert 
Service  Bulletin  093-53-A190  dated  August  1, 
1980  until  intercostals  are  installed. 

(c)  If  cracks  are  found  during  inspection  per 
paragraph  (b)  above,  repair  in  a  manner 
approved  by  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(d)  Install  intercostals  P/N  1551612-131  and 
-119  within  the  next  800  flights  from  the 
effective  date  of  this  AD  in  accordance  with 
paragraph  2. A  of  Lockheed  Service  Bulletin 
093-53-190  dated  August  8, 1980. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurized  to  a  base  for 
the  accomplishment  of  repairs  required  by 
this  AD. 

(f)  Alternative  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

This  amendment  becomes  effective 
September  15, 1980. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 


1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  final  regulation  which  is 
not  considered  to  be  significant  under 
Executive  Order  12044  as  implemented  by 
DOT  Regulatory  Policies  and  Procedures  (44 
FR 11034,  February  26, 1979). 

Issued  in  Los  Angeles,  California  on  August 
26, 1980. 

H.  C.  McClure, 

Acting  Director,  FAA  Western  Region. 

(FR  Doc.  80-27682  Filed  9-10-80;  8:45  emj 
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14  CFR  Part  39 

(Docket  No.  79-NE-12;  Arndt.  39-3911] 

Airworthiness  Directives;  Pratt  & 
Whitney  Aircraft  JT3D  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 
requires  removal  from  service  of  fifth 
stage  compressor  disks,  P/N  426505,  on 
Pratt  &  Whitney  Aircraft  JT3D-1MC7 
turbofan  engines.  The  AD  is  needed  to 
prevent  fatigue  cracks  which  could 
result  in  disk  fracture. 

DATES:  Effective — October  7, 1980. 
Compliance  required  not  later  than 
December  31, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  P.  Salvano,  Engine  Standards 
Section  (ANE-215),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 

Burlington,  Massachusetts  01803; 
telephone:  (617)  273-7347. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  removal  from  service  all  fifth 
stage  compressor  disks,  P/N  426505,  on 
Pratt  &  Whitney  Aircraft  JT3D-1MC7 
turbofan  engines  was  published  in  the 
Federal  Register  at  44  FR  57105,  October 
4, 1979.  The  proposal  was  prompted  by 
five  instances  of  cracks  found  in  fifth 
stage  compressor  disks  which  could 
result  in  fracture. 

Interested  persons  have  been  afforded 
the  opportunity  to  participate  in  the 
making  of  the  amendment.  The  Civil 
Aviation  Authority  (CAA)  of  the  United 
Kingdom  submitted  its  recommendation 
that  the  compliance  date  should  be 
extended  to  allow  operators  1  year 
rather  than  6  months  as  proposed  in  the 
notice  of  proposed  rulemaking  (NPRM). 
CAA’s  position  is  that  the  1  year 


compliance  date  would  be  compatible 
with  the  level  of  risk  involved  and 
would  be  more  proportionate  to  the 
length  of  time  the  problem  is  known  to 
have  existed.  Airline  Engineering 
Limited  of  the  United  Kingdom  also 
commented  that  a  compliance  date  of 
July  1, 1980,  would  cause  a  serious 
disruption  to  its  program  plan 
concerning  engine  removals,  spares 
procurement,  and  down  time  of  aircraft. 
FAA  concurs  with  the  commentators 
that  the  July  1, 1980,  compliance  date 
proposed  in  the  NPRM  would  have  been 
unnecessarily  restrictive  and  that 
extension  of  the  compliance  date  to 
December  31, 1980,  would  not 
significantly  affect  the  level  of 
airworthiness. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

Pratt  &  Whitney  Aircraft.  Applies  to  all  Pratt 
&  Whitney  Aircraft  JT3D-1-MC7 
turbofan  engine  models. 

Compliance  required  not  later  than 
December  31, 1980. 

To  preclude  high  cycle  fatigue  cracking  of 
fifth  stage  compressor  disks  which  could 
result  in  disk  fracture,  retire  from  service  all 
fifth  stage  compressor  disks,  P/N  426505,  and 
replace  with  either  disk  P/N  697105  or  P/N 
749605. 

Upon  submission  of  substantiating  data, 
through  an  FAA  Aviation  Safety  Inspector, 
the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region,  may  adjust  the 
compliance  date. 

A  historical  file  on  this  AD  is  maintained  in 
full  by  the  FAA  at  its  headquarters  in 
Washington,  D.C.,  and  at  the  New  England 
Region. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034,  February  26, 1979). 
A  copy  of  the  final  evaluation  prepared  for 
this  document  is  contained  in  the  docket. 

Issued  in  Burlington,  Massachusetts,  on 
August  28, 1980. 

John  B.  Roach, 

Acting  Director,  New  England  Region, 

(FR  Doc.  80-27683  Filed  9-10-80;  8:45  amj 
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14  CFR  Par!  71 

(Airspace  Docket  No.  80-CE-11] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Newton,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Newton,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Newton, 

Iowa  Airport,  utilizing  the  Newton,  Iowa 
VOR  as  a  navigational  aid.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-537, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  A  new 
instrument  approach  procedure  to  the 
Newton,  Iowa  Airport  is  being 
established  utilizing  the  Newton.  Iowa 
VOR  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  the  alteration  of  the 
transition  area  at  Newton,  Iowa,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  45310  of  the  Federal  Register 
dated  july  3, 1980,  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rule  Making  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Newton,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rule  Making. 


Accordingly.  Subpart  G.  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2. 
1980,  (45  FR  445),  is  amended  effective 
0901  GMT,  October  30, 1980,  by  altering 
the  following  transition  area: 

Newton,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7  mile  radius 
of  the  Newton,  Iowa  Airport  (Latitude  41“  40' 
04"  N,  Longitude  93“  01'  25"  W). 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
28, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

[FR  Doc.  80-27689  Filed  9-10-80;  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  8Q-CE-12J 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— Excelsior  Springs, 

Mo. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  a  700-foot 
transition  area  at  Excelsior  Springs, 
Missouri,  to  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  Excelsior 
Springs,  Missouri  Memorial  Airport, 
utilising  the  Napoleon  OMNI  directional 
range  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 


Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the 
Excelsior  Springs  Memorial  Airport 
Excelsior  Springs,  Missouri,  is  being 
established  utilizing  the  Napoleon 
OMNI  directional  range  as  a 
navigational  aid.  The  establishment  of 
an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at 
Excelsior  Springs,  Missouri,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  48652  and  48653  of  the 
Federal  Register  dated  July  21, 1980,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed  Rule 
Making  which  would  amend  §  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  designate  a 
transition  area  at  Excelsior  Springs. 
Missouri.  Interested  persons  were 
invited  to  participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Three  comments  were  received.  The 
Aircraft  Owners  and  Pilots  Association 
and  the  Director  of  Aviation.  Kansas 
City,  Missouri,  offered  no  objections  to 
the  proposal.  The  President  of  Missouri 
Aviation,  Inc.,  offered  no  objection  to 
the  designation  of  the  transition  area; 
however,  he  was  concerned  that  the 
DME  requirement  would  exclude  many 
of  the  locally-based  aircraft  from  use  of 
the  approach  since  many  are  not  DME 
equipped.  He  suggested  the  approach  be 
established  and  published  showing  DME 
minimums  as  well  as  VOR  minimums 
for  use  by  non-DME  equipped  aircraft. 
The  FAA  concurs  with,  and  will  follow, 
this  suggestion. 

Accordingly,  subpart  G,  §  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  as  republished  on  January  2, 

1980,  (45  FR  445),  is  amended  effective 
0901  GMT.  October  30, 1980,  by  adding 
the  following  new  transition  area: 

Excelsior  Springs,  Mo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  5-mile  radius  of 
the  Excelsior  Springs  Memorial  Airport 
(Latitude  39“  20'  14"  N,  Longitude  94“  11’  51” 
W)  and  within  3  miles  each  side  of  the 
Napoleon,  Missouri  VORTAC  R348“ 
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extending  from  the  5-mile  radius  area  to  13 
miles  north  of  the  airport. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  See.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR 11 .69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  opperationally 
current  and  promote  safe  flight  operations, 
the  anitiepated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Kansas  City,  Missouri,  on  August 
28, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

|FR  Doc.  80-27690  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part:  71 

(Airspace  Docket  No.  8Q-CE-16] 

Designation  of  Federal  Airways,  Area 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Designation  of 
Transition  Area— El  Dorado,  Kans. 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  El  Dorado,  Kansas,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  El  Dorado,  Kansas 
Municipal  Airport,  based  on  the  El 
Dorado,  Kansas,  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid.  The 
intended  effect  of  this  section  is  to 
ensure  segregation  of  aircraft  using  the 
new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  October  30, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  A.  Sears,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-538, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  An 
instrument  approach  procedure  to  the  El 
Dorado  Municipal  Airport,  El  Dorado, 
Kansas,  is  being  established  based  on 
the  El  Dorado  Non-Directional  Radio 
Beacon  (NDB),  a  navigational  aid.  This 
radio  facility  will  provide  new 


navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  an  instrument  approach  procedure 
based  on  this  approach  aid  entails  the 
designation  of  a  transition  area  at  El 
Dorado,  Kansas,  at  and  above  700  feet 
above  the  ground  (AGL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  The  intended  effect  of  this 
action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  48651  and  48652  of  the 
Federal  Register  dated  July  21, 1980,  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  El  Dorado,  Kansas. 
Interested  persons  were  invited  to 
participate  in  this  rule  making 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Accordingly,  Subpart  G,  §  71.181  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  January  2, 
1980  (45  FR  445),  is  amended  effective 
0901  GMT,  October  30, 1980,  by  adding 
the  following  new  transition  area: 

El  Dorado,  Kans, 

That  airspace  extending  upwards  from  700' 
above  the  surface  within  a  5-mile  radius  of 
the  El  Dorado  Municipal  Airport  (Latitude 
37<’46'32’'  N,  Longitude  96°48'58''  W),  and 
within  3  miles  each  side  of  the  El  Dorado 
NDB  (Latitude  37°46'46''  N,  Longitude 
96°48'58”  W)  217°  bearing,  extending  from  the 
5-mile  radius  area  to  8.5  miles  southwest  of 
the  NDB, 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  Sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 
Since  this  regulatory  action  involves  dn 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 


Issued  in  Kansas  City,  Missouri,  on  August 
28, 1980. 

Paul  J.  Baker, 

Director,  Central  Region. 

[FR  Doc.  80-27891  Filed  9-10-80;  8:45  am] 

BILLING  CODE  49UMS-MI 


14  CFR  Part  71 

[Airspace  Docket  No.  80-SO-53] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  off 
Transition  Area,  Naples,  Fla. 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT, 
action:  Final  rule. 

summary:  This  rule  redesignates 
extensions  in  the  Naples,  Florida, 
Transition  Area.  This  action  is  required 
to  protect  instrument  flight  operations  at 
the  Naples  Municipal  Airport. 

EFFECTIVE  DATE:  0901.  GMT’,  October  12, 
1980. 

ADDRESS:  Federal  Aviation 
Administration,  Chief,  Air  Traffic 
Division,  P.O.  Box  2063®,  Atlanta, 
Georgia  30320. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O,  Box  20636,  Atlanta, 
Georgia  30320;  telephone;  404-763-7646, 
SUPPLEMENTARY  INFORMATION:  In  the 
Naples,  Florida,  Transition  Area 
described  in  §  71.181  (45  FR  445) 
extensions  were  designated  on  the  051° 
and  221°  bearings  from  the  Naples  RBN 
to  provide  controlled  airspace  for 
aircraft  executing  the  NDB  RWY  4  and 
22  standard  instrument  approach 
procedures  at  the  Naples  Municipal 
Airport.  The  final  approach  course 
bearings  have  changed  to  049°  and  220°. 
The  newly  established  Collier  County 
TVOR,  located  near  the  RBN,  will 
support  the  VOR  RWY  4  and  22 
approach  procedures. 

In  the  interest  of  flight  safety,  it  is 
necessary  to  correct  the  extension 
designations.  This  action  requires  no 
additional  airspace,  but  does 
incorporate  adequate  protection  for  the 
VOR  procedures.  Therefore,  notice  and 
public  procedure  hereon  are 
impracticable  and  contrary  to  the  public 
interest. 

Adoption  of  the  Amendment 

Accordingly,  Subpart  G,  §  71.181  (45 
FR  445)  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  effective  0901  GMT,  October 
12, 1980,  as  follows: 
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Naples,  Fla. 

“*  *  *  051°  and  221°  *  *  *"  is  deleted  and 
“*  *  *  049°  and  220°  *  *  *"  is  substituted 
therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1855(c))) 

Note. — The  Federal  Aviation 
Administration  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  East  Point,  Georgia,  on  August  29. 
1980. 

Louis  ).  Cardinal!, 

Director,  Southern  Region. 

{FR  Doc,  80-27692  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  80  ARM-08] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace  and 
Reporting  Points;  Alteration  of  Control 
Zone  and  Establishment  of  700'  and 
1,200'  Transition  Areas 

AGENCY:  Federal  Aviation 
Adminsitration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  alters  the 
Eagle,  Colorado  control  zone,  1,200' 
transition  area  and  establishes  a  700' 
transition  area  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  localizer-type 
directional  aid  (LDA)  nondirectional 
radio  beacon  (NDB)  “A"  (LDA/NDB- 
“A”)  standard  instrument  approach 
procedure  developed  for  the  Eagle 
County  Airport,  Eagle,  Colorado. 
EFFECTIVE  DATE:  0901  GMT  October  30. 
1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Greene,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ARM-500,  Federal 
Aviation  Administration,  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
Telephone  (303)  837-3937. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday,  July  21, 1980,  the  FAA 
published,  for  comment  (45  FR  48651),  a 
proposal  to  alter  the  present  control 


zone,  establish  a  700'  transition  area  and 
amend  the  present  1,200'  transition  area 
at  the  Eagle  County  Airport,  Eagle, 
Colorado.  The  only  comments  received 
as  a  result  of  the  circular  expressed  no 
objection. 

Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulation  (FAR’s) 
alters  the  Eagle,  Colorado  control  zone, 

I, 200'  transition  area  and  establishes  a 
700'  transition  area  to  provide  additional 
controlled  airspace  for  aircraft 
executing  the  new  localizer-type 
directional  aid  (LDA)  nondirectional 
radio  beacon  (NDB)  “A”  (LDA/NDB- 
“A”)  standard  instrument  approach 
procedure  developed  for  the  Eagle 
County  Airport,  Eagle,  Colorado. 

Drafting  Information 

The  principal  authors  of  this 
document  are  Robert  E.  Greene, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  and  Daniel 

J.  Peterson,  office  of  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is  amended 
effective  0901  GMT,  October  30, 1980,  as 
follows: 

By  amending  subpart  F,  §  71.171  (45 
FR  356)  so  as  to  establish  the  following 
control  zone: 

Eagle,  Colo. 

Within  a  5-mile  radius  of  the  Eagle  County 
Airport  (latitude  39°38'42''  N.,  longitude 
106°54'43”  W.);  within  3  miles  each  side  of 
072°  and  252°  bearings  from  the  Wolcott  NDB 
(latitude  39°40'33"  N.,  longitude  106°45'34" 
W.);  extending  from  the  5-mile  radius  area  to 
13  miles  northeast  of  the  Wolcott  NDB. 

By  amending  subpart  G,  §  71.181  (45 
FR  445)  so  as  to  establish  the  following 
transition  areas: 

Eagle,  Colo. 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  9-mile  radius  of 
the  Eagle  County  Airport  (latitude  39°38'42" 
N.,  longitude  106°54'43"  W.);  within  3.5  miles 
each  side  of  the  072°  bearing  from  the 
Wolcott  NDB  (latitude  39°40'33"  N.,  longitude 
106°45'34"  W.)  extending  from  the  9-mile 
radius  area  to  10  miles  northeast  of  the  • 
Wolcott  NDB;  and  that  airspace  extending 
upward  from  1,200'  above  the  surface  within 
the  area  bounded  by  a  line  beginning  at 
latitude  40°01'30"  N..  longitude  106°34'00''  W.: 
to  latitude  39°35’15"  N.,  Longitude  106T0'30'' 
W.;  to  latitude  39°34'00"  N.,  longitude 
106°35'40"  W.;  to  latitude  39°25'00"  N.. 
longitude  107°07’10"  W.;  to  latitude  39°45’45" 
N.,  longitude  107°15’45";  thence  to  point  of 
beginning. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c), 


Department  of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
the  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Aurora,  Colorado  on  August  26, 
1980. 

Arthur  Vamado, 

Director,  Rocky  Mountain  Region. 

[FR  Doc.  80-27693  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  80-AAL-11] 

Alteration  of  Transition  Area,  Kenai, 
Alaska,  and  Revocation  of  Transition 
Area,  Soldotna,  Alaska 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will  alter 
the  Kenai,  Alaska,  transition  area  by 
expanding  the  700-foot  AGL  transition 
area  and  will  revoke  the  Soldotna,  . 
Alaska,  700-foot  AGL  transition  area. 
The  need  for  this  action  was  created 
when  the  Kenai  VOR  runway  19  and  ELS 
runway  19  approaches  were  amended 
by  establishing  an  8-mile  DME  arc 
northeast  of  the  Kenai  VORTAC  with  a 
minimum  altitude  of  1,900  feet  MSL.  The 
alteration  will  provide  additional 
controlled  airspace  for  aircraft  which 
utilize  the  Kenai  VORTAC  8  DME  arc 
while  transitioning  to  the  final  approach 
course  for  these  approaches.  The 
expanded  Kenai  transition  area  will 
encompass  the  present  Soldotna  700* 
foot  AGL  transition  area,  thereby 
eliminating  the  need  for  the  Soldotna, 
Alaska,  transition  area. 

EFFECTIVE  date:  December  25. 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Jerry  Wylie,  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic 
Division,  Federal  Aviation 
Administration,  701  C  Street,  Box  14, 
Anchorage,  Alaska  99513.  telephone 
(907)  271-5903. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  7, 1980,  the  FAA  proposed  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
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by  altering  the  Kenai,  Alaska,  transition 
area  by  adding  additional  controlled 
airspace  to  protect  IFR  aircraft  utilizing 
the  Kenai  VORTAC  8  DME  arc  to 
transition  to  the  final  approach  course 
for  the  1LS  runway  19  or  VOR  runway  19 
approaches  to  Kenai.  The  additional 
controlled  airspace  would  encompass 
the  present  Soldotna,  Alaska,  transition 
area  and  therefore  the  need  for  a 
separate  Soldotna  transition  area  no 
longer  exists.  Interested  persons  were 
invited  to  participate  in  the  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
The  comments  received  expressed  no 
objections. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 

|  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (45  FR  445)  is  amended, 
effective  0901  GMT,  December  25, 1980, 
as  follows: 

Under  §  71.181 — Kenai,  Alaska,  the  text  is 
deleted  and  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  an  17.5-mile  radius  of  the  Kenai 
Municipal  Airport  (latitude  60‘34'21"N„ 
longitude  U8014'44''W.),  extending  clockwise 
fitom  the  007"  to  the  290"  bearing  from  the 
airport”  is  substituted  therefor. 

Soldotna,  Alaska,  the  text  is  deleted. 

JSeG.  307(a)  of  the  Federal  A-viation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a)):  Sec.  6(c) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Mote.— -The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
implemented  by  DOT  Regulatory  Policies  and 
Procedures  (44  FR  1134,  February  26, 1979). 
Since  this  regulatory  action  involves  an 
established  body  of  technical  requirements 
for  which  frequent  and  routine  amendments 
are  necessary  to  keep  them  operationally 
current  and  promote  safe  flight  operations, 
and  anticipated  impact  is  so  minimal  that  this 
action  does  not  warrant  preparation  of  a 
regulatory  evaluation. 

Issued  in  Anchorage,  Alaska,  on  August  28, 
1080. 

Robert  L.  Faith, 

Director ,  AJasko  Region. 

1FK  Doc.  80-27761  Filed  9-10-60, 8:45  am) 

BULLING  CODE  491&-T3-MI 


SECURITIES  AND  EXCHANGE 
COMMISSION 

117  CFR  Part  241 

[Release  Nio.  34-17111] 

Refutation  of  Transfer  Agents 

AGENCY:  Securities  and  Exchange 
Commission. 


ACTION:  Interpretations  of  rules. 

Summary:  The  Commission  has 
authorized  the  issuance  of  a  release  that 
sets  forth  in  a  summary  manner  the 
interpretations  of  its  staff  regarding 
rules  that  establish  minimum 
performance  standards  and  other 
requirements  for  all  registered  transfer 
agents.  The  purposes  of  the  release  are 
to  aid  interested  persons  in 
understanding  how  these  rules  have 
been  interpreted,  to  resolve  certain 
recurring  issues  that  have  arisen  under 
these  rules,  and  to  provide  uniform 
interpretations  of  these  rules  for  the 
benefit  of  those  persons  subject  to  their 
requirements. 

DATE:  September  2, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lisa  Gessow  Michelson,  Branch  Chief, 
or  Thomas  ¥.  Sjoblom,  Staff  Attorney, 
Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 
Washington,  D  C.  20549,  (202)  272-2895, 
or  (202)  272-2010,  respectively. 
SUPPLEMENTARY  INFORMATION:  The 
Securities  and  Exchange  Commission,  in 
order  to  facilitate  the  establishment  of  a 
national  system  for  the  clearance  and 
settlement  of  transactions  in  securities 
under  Section  17 A  of  the  Securities 
Exchange  Act  of  1934  (the  “Act”), 
adopted  Rules  !7Ad-l  to  17Ad -7  (17 
CFR  240.17Ad-l  to  17Ad-7)  (the 
“turnaround  rules”),  which,  among  other 
things,  establish  minimum  performance 
standards  and  recordkeeping 
requirements  for  all  registered  transfer 
agents.1  Numerous  oral  and  written, 
requests  for  interpretations  of  the 
turnaround  rules  have  been  presented  to 
the  Commission’s  staff.  To  provide 
guidance  on  the  subjects  and  problems 
raised  by  such  requests  and  on  other 
significant  recurring  issues  under  those 
rules,  the  Commission  has  authorized 
the  issuance  of  this  release,  which  sets 
forth  the  views  of  its  Division  of  Market 
Regulation. 

Although  many  of  the  issues  which 
have  arisen  under  the  turnaround  rules 
have  previously  been  addressed  by  the 
staff  in  interpretive  and  no-action  letters 
that  are  publicly  available,  the  staff  has 
further  clarified,  and  in  certain  instances 
revised,  some  of  the  positions  expressed 
in  those  letters.  Attention  in  this  regard 
is  directed  particularly  to  Questions  (4), 
(8),  (9),  (14),  (26),  (34),  140),  (41)  and  (100) 
herein.  To  the  extent  that  views 
expressed  in  previously  issued 
interpretive  and  no-action  letters  are  not 
discussed  in  this  release,  those  views 

1  Securities  Exchange  Act  Release  No.  13636 
(June  ie,  1977)  (hereinafter  cited  as  “Release  No. 
13636”)  (42  FR  32404]  (Vol.  12,  No.  9  SEC  Docket  853 
(June  28, 1977)  (hereinafter  cited  as  "SEC  Docket")). 


may  still  be  considered  to  represent  the 
staffs  position  on  the  question  raised 
therein. 
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Documentation  Required — Rule  17Ad-l|i)(4) 
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Reorganization,  Tender  Offer,  Exchange, 
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l(i)(5) 

5.  Recent  Registered  Public  Offerings  Not 
of  a  Continuing  Nature — Rule  17Ad-l(i)(8) 
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Transfer  Agents — Ride  17Ad-2(a) 

C.  Processing  Requirement  for  Outside 
Registrars — Rule  17Ad-2(b) 
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Items — Rule  17Ad-4t(e) 

F.  Receipt  of  Items  Off  the  Transfer 
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III.  Rule  17Ad-4;  Exemptions  from  Certain 
Turnaround  Rules, 

A.  Exempt  Transfers — Rule  1.7Ad-4(a} 

B.  Exempt  Transfer  Agents — Rule  17Ad- 

4(b) 

C.  Loss  of  Exempt  Transfer  Agent  Status — 

Rule  17Ad-4(c) 

IV.  Rule  17Ad-5:  Written  Inquiries  and 
Requests. 

A.  General 

B.  Requests  Regarding  Status  of  Items  • 
Presented  for  Transfer— Rule  17Ad~5(a) 

C.  Certain  Broker-Dealer  Requests — Rule 
17Ad-5(b) 

D.  Inquiries  or  Requests  Which  May  Not 
Meet  Rule  17Ad-5  (a)  through  (d) — Rule 
17Ad-5(e) 

V.  Rule  17Ad-€:  Recordkeeping., 

A.  Certain  Records  Required  to  Monitor 
Compliance — -Rule  17Ad-4>(a) 

1.  Records  Showing  Date  of  Receipt  and 
Availability  of  Items — Rule  17Ad-6(a)(l) 

2.  Monthly  Records  Relating  to  Transfer 
Agent  Turnaround— Rule  17Ad-6(a)(2) 

3.  Records  of  Outside  Registrar— Rule 
17Ad-6(a)(3) 

4.  Calculations  of  Performance — Rule 

17Ad-6(a)(4) 

5.  Written  Inquiries — Rule  17Ad-€(a)(6) 

6.  Records  Concerning  the  Appointment  of 
a  Transfer  Agent — Rule  17Ad-6(a)(8j| 

7.  Records  of  Restrictions  on  Transfer — 
Rule  17Ad-6(a)(9) 

8.  Journals — Rule  17Ad-®Ia)(10) 

9.  Special  Event  Documentation — Rule 
17Ad-6(a)(ll) 
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B.  Records  Regarding  Control  Logs  for  Each 
Issue — Rule  17Ad-6(b) 

C.  Cancelled  Registered  Certificates  and 
Accompanying  Documentation — Rule  17  Ad- 
6(c) 

VI.  Rule  17Ad-7:  Record  Retention. 

A.  Retention  Periods  for  Records  Regarding 
Transfer  Agent’s  Appointment,  Stops, 

Journals  and  Control  Logs — Rule  17Ad-7(c) 

B.  Retention  Periods  for  Cancelled 
Certificates  and  Accompanying 
Documentation — Rule  17Ad-7(d) 

C.  Microfilming  of  Records — Rule  17Ad-7(f) 

D.  Records  Maintained  by  a  Third  Party  on 
Behalf  of  a  Transfer  Agent — Rule  17Ad-7(g) 

E.  Transfer  Agents  that  Cease  to  Perform 
Transfer  Agent  Functions — Rule  17Ad-7(h) 

I.  Rule  17 Ad-1:  Defmitions  2 

A.  Item — Rule  17Ad-l(a):  The  term 
“item"  means  (1)  a  certificate  or 
certificates  of  the  same  issue  of 
securities  covered  by  on  ticket  (or,  if 
there  is  no  ticket,  presented  by  one 
presentor)  presented  for  transfer,  or  (2) 
an  instruction  to  a  transfer  agent  which 
holds  securities  registered  in  the  name 
of  the  presentor  to  transfer  or  to  make 
available  all  or  a  portion  of  those 
securities.  (3)  In  the  case  of  an  outside 
registrar,  each  certificate  to  be 
countersigned  is  an  item. 

(1)  Question:  Does  the  term  “item,"  as 
the  basic  unit  upon  which  performance 
standards  and  other  requirements  are 
formulated,  apply  only  to  securities 
registered  under  Section  12  of  the  Act? 

Answer:  No.  Under  Section  17A(c)(l) 
of  the  Act,  a  transfer  agent  must  be 
registered  with  its  appropriate 
regulatory  agency  if  it  uses  the  mails  or 
any  means  or  instrumentality  of 
interstate  commerce  to  perform  any 
transfer  agent  function  with  respect  to 
any  security  either  registered  under 
Section  12  of  the  Act,3  or  which  would 
be  required  to  be  registered  except  for 
the  exemptions  provided  by  Sections 
12(g)(2)(B)  (securities  issued  by 
registered  investment  companies)  or 
12(g)(2)(G)  (securities  issued  by  certain 
insurance  companies)  of  the  Act 
(“qualifying  securities”).  Once  a  transfer 
agent  is  registered,  the  turnaround  rules 
apply  to  all  securities,  including 
securities  which  are  not  qualifying 
securities,  for  which  the  registered 
transfer  agent  performs  transfer  agent 
functions.  Accordingly,  the  term  "item," 
and  the  use  of  the  word  "securities"  in 
defining  an  “item,”  refers  to  all 
securities  for  which  a  registered  transfer 
agent  performs  transfer  agent  functions, 
whether  or  not  all  such  securities  are 
qualifying  securities. 


2  The  captions  used  hereinafter  are  not  intended 
and  must  not  be  construed  as  interpretations  of  the 
substance  of  each  rule.  The  captions  are  used  for 
reference  only. 

3See  generally  Sections  12(a),  12(b)  and  12(g)(1)  of 

the  Act. 


Illustration  (a):  Facts:  A  registered 
transfer  agent  performs  transfer  agent 
functions  for  an  issue  of  qualifying 
securities.  It  also  performs  transfer 
agent  functions  for  nine  other  issues  of 
securities  which  are  not  qualifying 
securities.  Interpretation:  The 
turnaround  rules  apply  to  all  ten  issues 
of  securities. 

Illustration  (b):  Facts:  A  registered 
bank  transfer  agent  performs  transfer 
agent  functions  for  the  securities  of  an 
open-end,  management  company 
registered  under  the  Investment 
Company  Act  of  1940  (“mutual  fund 
shares”)  and  for  its  own  shares  which 
are  not  qualifying  securities. 
Interpretation:  The  certificates  and 
instructions  for  transfer  pertaining  to  the 
bank’s  own  shares  and  the  mutual  fund 
shares  are  “items”  for  purposes  of  the 
turnaround  rules.  Accordingly,  the 
turnaround  rules  apply  to  the  bank’s 
own  shares  even  though  the  bank’s 
shares  are  not  qualifying  securities.  In 
addition,  except  as  provided  in  Rule 
17Ad-4(a),  the  turnaround  rules  apply  to 
the  mutual  fund  shares. 

(2)  Question:  What  are  the  essential 
elements  in  determining  whether  an 
“item”  has  been  received  by  the  transfer 
agent? 

Answer:  In  addition  to  certificates  to 
be  countersigned  by  an  outside  registrar. 
Rule  17Ad-l(a)  refers  to  two  general 
categories  of  "items":  certificates  and 
instructions. 

The  first  part  of  the  definition  of 
“item”  refers  to  certificates.  An  “item" 
exists  for  purposes  of  the  turnaround 
rules  if  the  certificates  are  (i)  of  the 
same  issue  of  securities,  (ii)  covered  by 
one  ticket,  or  if  there  is  no  ticket, 
presented  by  one  presentor,  and  (iii) 
presented  for  transfer,  as  defined  in 
Rule  17Ad-l(d). 

The  second  part  of  the  definition  of 
“item”  concerns  instructions.  An  “item" 
exists  if  the  instruction  requests  a 
transfer  agent  (i)  that  holds  securities 
registered  in  the  name  of  the  presentor, 
(ii)  to  transfer  (as  defined  in  Rule  17Ad- 
1(d))  or  to  make  available  (as  defined  in 
Rule  17Ad-l(c)),  (iii)  all  or  a  portion  of 
the  securities  held  in  its  possession  or 
custody.  For  example,  a  shipment 
control  list  (“SCL”)  containing 
instructions  from  a  depository  to  a 
transfer  agent  holding,  under  a  transfer 
agent  custodian  or  other  arrangement,  a 
balance  certificate  registered  in  the 
name  of  the  depository’s  nominee  to 
withdraw  by  transfer  under  the  Fast 
Automated  Securities  Transfer  (“FAST") 
program  some  of  those  securities  and  to 
make  them  available  to  the  depository 
would  constitute  an  “item.”  4 


4  See  Release  No.  13636.  (SEC  Docket,  at  855.) 


(3)  Question:  If  a  registered  transfer 
agent  is  requested  to  replace  a  lost 
certificate,  is  the  request  an  “item” 
presented  for  transfer? 

Answer:  No.  In  this  instance,  the 
transfer  agent  replaces  a  lost  certificate 
upon  receipt  of  an  indemnity  bond.  No 
certificate  has  been  presented  for 
transfer,  and  the  transfer  agent  is  not 
making  available  any  securities  which 
are  registered  in  the  name  of  the 
presentor  and  are  being  held  by  the 
transfer  agent. 

(4)  Question:  When  several 
certificates  of  the  same  issue  of 
securities  have  been  presented  for 
transfer  on  several  occasions  during  the 
same  day  by  the  same  presentor,  has 
only  one  item  been  presented  for 
transfer? 

Answer:  No.  Each  time  a  single 
certificate  is  presented  for  transfer  by 
one  presentor,  one  item  has  been 
presented  for  transfer.  Similarly,  when 
there  is  no  ticket,  each  time  certificates 
of  the  same  issue  of  securities  are 
presented  for  transfer  at  the  same  time 
by  one  presentor,  one  item  has  been 
presented  for  transfer.  In  the  latter  case, 
certificates  presented  at  different  times 
must  not  be  aggregated  as  one  item, 
even  though  all  certificates  are  of  the 
same  issue  of  securities  and  even  though 
the  same  person  was  the  presentor. 

Illustration:  Facts:  At  2:00  p.m.  on  a 
business  day,  a  messenger  for  a  broker- 
dealer  presents  at  the  “window"  of  the 
transfer  agent's  premises  two  10  share 
certificates  of  Company  A’s  Class  A 
common  stock.  At  10:30  a.m.  on  the  next 
business  day,  the  same  messenger  from 
the  same  broker-dealer  presents  at  the 
“window"  of  the  transfer  agent’s 
premises  two  more  10  share  certificates 
of  Company  A’s  Class  A  common  stock. 
Interpretation:  Pursuant  to  Rule  17Ad- 
2(a),  both  presentments  were  received 
on  the  same  business  day.  However, 
two  items  were  presented  for  transfer 
because  the  presentments  occurred  at 
different  times,  even  though  the 
certificates  were  of  the  same  issue  of 
securities  and  even  though  the  presentor 
was  the  same  in  both  instances. 

(5)  Question:  Is  there  a  maximum 
number  of  certificates  of  the  same  issue 
of  securities  which  may  be  presented  for 
transfer  at  a  single  time  and  still  be 
considered  a  single  “item”? 

Answer:  No.  Only  one  item  is 
presented  for  transfer,  regardless  of  the 
number  of  certificates,  as  long  as  all  the 
certificates  presented  at  the  same  time 
are  (a)  of  the  same  issue  of  securities, 
and  (b)  covered  by  one  ticket,  or  if  there 
is  no  ticket,  presented  by  one  presentor. 

(6)  Question:  How  many  certificates 
of  the  same  issue  of  securities  may  be 
“covered  by  one  ticket"? 
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Answer:  If  all  certificates  are  of  the 
same  issue  of  securities,  there  is  no  limit 
to  the  number  of  certificates  which  may 
be  covered  by  one  ticket. 

(7)  Question:  When  the  presentor 
includes  certificates  representing 
securities  of  nine  different  issues  under 
one  ticket,  to  be  registered  in  the  name 
of  the  presenter’s  nominee,  how  many 
items  have  been  presented  for  transfer? 

Answer:  Nine.  Since  the  certificates 
represent  nine  different  issues,  nine 
items  have  been  presented  for  transfer.  - 

(8)  Question:  Is  each  broker- 
originated-window-ticket  contained  in 
or  attached  to  an  SCL  a  separate  item? 

Answer:  No.  An  SCL,  not  each  broker- 
originated-window-ticket  attached 
thereto,  is  a  separate  item. 

(9)  Question:  Is  the  entire  SCL  one 
item  or  is  each  line  on  an  SCL 
considered  a  separate  item? 

Answer:  The  entire  SCL,  and  not  each 
line  thereon,  is  a  single  “item.”  8 

(10)  Question:  When  a  transfer  agent 
receives  certificates  covered  by  one 
instruction  from  one  presentor  to 
transfer  the  shares  to  a  number  of 
shareholders,  resulting  in  the  issuance  of 
a  greater  number  of  separate 
certificates,  how  many  items  have  been 
presented  for  transfer? 

Answer:  Assuming  that  all  certificates 
presented  for  transfer  are  of  the  same 
issue  of  securities,  only  one  item  has 
been  presented  for  transfer  since  there 
is  only  one  presentor. 

Illustration:  Facts:  A  transfer  agent 
receives  five  certificates  from  one 
broker  under  one  transmittal  letter 
requesting  that  the  total  amount  of 
shares  be  transferred  to  ten 
shareholders  in  20  separate  certificates. 
Interpretation:  There  is  only  one 
presentor.  Therefore,  assuming  all  five 
certificates  are  of  the  same  issue  of 
securities,  only  one  item  has  been 
presented  for  transfer. 

(11)  Question:  Do  either  of  the 
following  constitute  an  "item”  presented 
for  transfer: 

(a)  A  bond  called  for  partial  reduction 
only? 

Answer:  No.  If  there  is  only  a  partial 
reduction  of  the  bond,  i.e.,  the  bond  is 
subject  to  a  series  of  partial  cash 
redemptions  and  has  been  presented  for 
one  of  them,  the  bond  is  not  an  “item” 
subject  to  the  turnaround  rules.  As 
stated  in  Question  (2)  above,  one  of  the 
elements  of  an  “item,”  when  a 
certificate  is  involved,  is  that  the 
certificate  be  "presented  for  transfer.” 


5  The  entire  SCL  is  a  single  item,  regardless  of 
whether  some  certificates  or  instructions  pertaining 
to  any  line  on  an  SCL  may  be  classified  as 
“routine,”  and  other  certificates  or  instructions 
attached  to  the  SCL  may  be  classified  as  “non¬ 
routine."  See  Question  (34)  and  note  29  infra. 


“Transfer”  is  defined  in  Rule  17Ad-l(d) 
to  include,  among  other  things, 
cancellation  of  a  certificate  and 
issuance  of  a  new  one.  However,  when 
a  bond  is  presented  for  partial 
redemption  only,  the  certificate 
presented  is  not  cancelled  and  a  new 
certificate  is  not  issued.  Accordingly, 
since  there  is  no  “transfer,”  the 
certificate  has  not  been  “presented  for 
transfer”  as  required  by  Rule  17Ad-l(a) 
and,  therefore,  is  not  an  “item.” 

(b)  A  bond  called  for  partial  reduction 
and  transfer? 

Answer:  Yes.  If  the  bond  has  been 
presented  for  both  partial  reduction  and 
transfer,  then  it  is  an  “item.”  6 

(12)  Question:  Does  an  issuer’s 
instruction  to  effect  a  stock  dividend 
payable  from  previously  authorized  but 
unissued  shares  constitute  an  “item”? 

Answer:  No.  Since  no  certificates  are 
presented  for  transfer,  and  since  the 
transfer  agent  does  not  hold  the 
securities  as  registered  in  the  name  of 
the  issuer-presentor,  a  stock  dividend 
issued  from  previously  authorized  but 
unissued  shares  [i.e.,  original  issue 
securities)  is  not  an  item. 

(13)  Question:  Is  an  issuer’s 
instruction  to  a  registered  transfer  agent 
to  issue  shares  pursuant  to  the 
company’s  stock  purchase  plan 
considered  an  "item”  subject  to  the 
turnaround  rules? 

Answer:  If  the  shares  issued  pursuant 
to  a  stock  purchase  plan  are  original 
issue  securities,  the  instruction  to  issue 
certificates  for  those  shares  is  not  an 
“item,”  since  no  certificates  are 
presented  for  transfer  and  since  the 
instruction  does  not  relate  to  securities 
registered  in  the  name  of  the  issuer- 
presentor  and  already  in  the  transfer 
agent’s  possession. 

However,  if  treasury  shares  are  used, 
the  instruction  relates  to  securities  held 
by  the  transfer  agent  and  registered  in 
the  name  of  the  presentor-company. 
Accordingly,  the  instruction  constitutes 
an  item  subject  to  the  turnaround  rules.7 

(14)  Question:  When  the  transfer 
agent,  pursuant  to  a  transfer  agent 
custodian  or  other  arrangement,  holds  a 
balance  certificate  registered  in  the 
name  of  the  depository’s  nominee,  do 
deposits  of  certificates  by  a  depository, 
and  do  fanfold  instructions  attached  to 
an  SCL  to  withdraw  by  transfer  under 
the  FAST  program  any  shares  and  to 
reduce  the  balance  certificate  constitute 
“items”? 


6 However,  because  the  transaction  includes  a 
partial  redemption,  the  item  is  "non-routine”  under 
Rule  17Ad-l(i)(5).  Cf.  Question  (43)  Infra. 

’When  any  additional  instruction  is  necessary 
before  transfer  can  be  effected,  the  item  is 
considered  non-routine  under  Rule  17Ad-l(i)(3).  See 
Question  (38)  infra. 


Answer:  Yes.  Under  the  first  part  of 
the  definition  of  an  “item,”  8  certificates 
deposited  by  the  depository  constitute 
items.  The  third  element — “presented  for 
transfer” — is  met  because  “transfer,”  as 
defined  in  Rule  17Ad-l(d),  includes 
registration  of  the  change  of  ownership 
without  the  physical  issuance  of 
certificates. 

Under  the  second  part  of  the 
definition  of  an  “item,”  9  if  the  transfer 
agent  receives  an  SCL  with  fanfold 
instructions  from  the  depository  to 
withdraw  by  transfer  under  the  FAST 
program  any  shares  and  effects  transfer 
by  reducing  the  balance  certificate  and 
by  issuing  certificates,  the  SCL  with 
such  instructions  would  also  constitute 
an  “item.” 

B.  Outside  Registrar — Rule  17Ad-l(b): 
The  term  “outside  registrar”  with 
respect  to  a  transfer  item  means  a 
transfer  agent  which  performs  only  the 
registrar  function  for  the  certificate  or 
certificates  presented  for  transfer  and 
includes  the  persons  performing  similar 
functions  with  respect  to  debt  issues. 

(15)  Question:  Do  the  federal 
securities  laws  prohibit  a  registered 
transfer  agent  from  performing  the 
functions  of  both  a  transfer  agent  and  a 
registrar? 

Answer:  No.  The  federal  securities 
laws  do  not  prohibit  a  single  transfer 
agent  from  performing  both  functions, 
nor  do  the  federal  securities  laws 
require  an  issuer  to  engage  two  separate 
entities  for  purposes  of  performing 
transfer  agent  and  registrar  functions.*0 

C.  Made  A  vailable — Rule  17Ad-l(c): 
An  item  is  “made  available”  when  (1)  In 
the  case  of  an  item  for  which  the 
services  of  an  outside  registrar  are  not 
required,  or  which  has  been  received 
from  an  outside  registrar  after 
processing,  the  transfer  agent  dispatches 
or  mails  the  item  to,  or  the  item  is 
awaiting  pick-up  by,  the  presentor  or  a 
person  designated  by  the  presentor,  or 
(2)  In  the  case  of  an  item  for  which  the 
services  of  an  outside  registrar  are 
required,  the  transfer  agent  dispatches 
or  mails  the  item  to,  or  the  item  is 
awaiting  pick-up  by,  the  outside 
registrar,  or  (3)  In  the  case  of  an  item  for 
which  an  outside  registrar  has 
completed  processing,  the  outside 
registrar  dispatches  or  mails  the  item  to, 
or  the  item  is  awaiting  pick-up  by,  the 
presenting  transfer  agent. 


“See  Rule  17Ad-l(a)  and  Question  (2)  supra,  and 
Release  No.  13636.  (SEC  Docket,  at  855). 

•Id. 

I0This  matter  is  largely  governed  by  state  law.  In 
addition,  the  various  national  securites  exchanges 
may  require  separte  entities.  See  e.g.,  NYSE 
Company  Manual,  Section  Al,  Agencies,  at  A-5. 
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(16)  Question:  What  is  the  meaning  of 
“dispatched”  for  purposes  of  Rule  17Ad- 
1(c)? 

Answer:  An  item  is  considered 
“dispatched”  when  it  leaves  the 
premises  where  transfer  agent  functions 
are  performed  and  is  sent  to  the 
receiving  party  or  to  a  location  from 
which  it  is  picked  up  by  the  receiving 
party.11 

(17)  Question:  When  is  an  item 
considered  “mailed”  for  purposes  of 
Rule  17Ad-l(c)? 

Answer:  An  item  is  considered 
“mailed”  either  when  it  is  delivered  to  a 
location  from  which  it  is  collected  by  the 
U.S.  Postal  Service  or  when  it  is  being 
delivered  to  the  U.S.  Postal  Service.12 

(18)  Question:  When  a  transfer  agent, 
after  completing  its  performance  of  both 
the  transfer  and  registrar  functions, 
delivers  by  noon  on  the  third  business 
day  a  completed  item  in  a  properly 
addressed  envelope  to  its  on-premises 
mail  room  from  which  the  mail  is  picked 
up  daily  at  5:30  p.m.  by  the  U.S.  Postal 
Service,  is  the  item  considered  to  have 
been  made  available  when  it  reaches 
the  mail  room? 

Answer:  Yes.  Rule  17Ad-l(c)(l) 
indicates  that  an  item  is  “made 
available"  when  the  transfer  agent 
"mails"  the  item  to  the  presentor  or  a 
person  designated  by  the  presentor.  In 
this  instance,  the  mail  room  serves  as  a 
designated  drop  area  from  which  the 
U.S.  Postal  Service  makes  daily  pickups. 
More  importantly,  since  the  completed 
item  was  delivered  to  the  mail  room  by 
noon  of  the  third  business  day  as 
required  by  Rule  17Ad-2(a),13  the  item  is 
considered  to  have  been  mailed 14  and, 
accordingly,  “made  available.” 

(19)  Question:  After  the  transfer  agent 
completes  transfer,  the  items  are  placed 
into  an  outgoing  mail  basket  from  which 
they  are  picked-up  by  an  in-house  mail 
carrier.  The  carrier  then  delivers  the 
items  to  the  transfer  agent's  central  mail 
facility,  located  several  miles  away, 
which,  in  turn,  delivers  the  items  to  the 
U.S.  Postal  Service.  When  are  the  items 
“made  available"? 

Answer:  The  transfer  agent  makes  the 
items  available  when  the  central  mail 
facility  “mails  the  item[s]  to  *  *  *  the 
presentor.”  Thus,  in  this  instance,  the 
items  are  “made  available”  when  they 
are  being  delivered  to  the  U.S.  Postal 
Service.15 


"See  Release  No.  13636.  (SEC  Docket,  at  855). 

"Id. 

13  The  result  would  be  different  if  the  item  is  not 
delivered  to  the  mail  room  by  noon  on  the  third 
business  day  as  required  by  Rule  17Ad-2(a). 

"See  note  12  supra  and  Question  (17). 

15  Id.  Any  delay  occurring  before  the  item  reaches 
the  U.S.  Postal  Service  must  be  recorded  on  the 
record  maintained  under  Rule  17Ad-6(a)(l). 


D.  Transfer— Rule  17Ad-l(d):  (There 
are  two  parts  to,  or  methods  which 
describe,  the  definition  of  “transfer.”) 

The  “transfer”  of  an  item  is 
accomplished  (1)  when,  in  accordance 
with  the  presentor's  instructions,  all  acts 
necessary  to  cancel  the  certificate  or 
certificates  presented  for  transfer  and  to 
issue  a  new  certificate  or  certificates, 
including  the  performance  of  the 
registrar  function,  are  completed  and  the 
item  is  made  available  to  the  presentor 
by  the  transfer  agent,  or  (2)  when,  in 
accordance  with  the  presentor’s 
instructions,  a  transfer  agent  which 
holds  securities  registered  in  the  name 
of  the  presentor  (a)  completes  all  acts 
necessary  to  issue  a  new  certificate  or 
certificates  representing  all  or  a  portion 
of  those  securities  and  makes  available 
the  new  certificate  or  certificates  to  the 
presentor  or  a  person  designated  by  the 
presentor,  or  (b)  with  respect  to  those 
transfers  of  record  ownership  to  be 
accomplished  without  the  physical 
issuance  of  certificates,  completes 
registration  of  change  in  ownership  of 
all  or  a  portion  of  those  securities. 

(20)  Question:  What  is  the  status  of  an 
item  rejected  at  the  window  of  the 
transfer  agent’s  premises? 

Answer:  Items  presented  for  transfer 
but  rejected  at  the  window  are  not 
received  for  transfer  and,  accordingly, 
are  not  subject  to  the  turnaround  rules.16 

(21)  Question:  How  should  a  transfer 
agent  treat  an  item  which,  after  some 
internal  circulation  and  review,  is 
rejected  as  unacceptable  for  transfer? 

Answer:  The  item  should  be 
considered  as  rejected.  Since  the 
transfer  agent,  pursuant  to  Rule  17Ad- 
6(a)(1),  made  a  record  showing  the  date 
the  item  was  received  from  the 
presentor,  that  record  should  indicate 
that  the  item  was  subsequently  rejected, 
so  that  the  item  does  not  appear  as  an 
“open”  item  on  the  transfer  agent’s 
records.  In  addition,  if  an  internal 
control  ticket  was  prepared  prior  to  the 
time  of  rejection,  the  ticket  must  be 
traceable  to  any  rejection  notice  sent  to 
the  presentor. 

The  item  should  not  be  considered 
non-routine  under  Rule  17Ad-l(i)(3)  and 
should  not  be  logged  in  as  a  non-routine 
item  under  Rule  17Ad-6(a)(2)(iv). 

Finally,  since  these  items  are 
considered  rejected,  they  are  not 
included  in  the  records  required  by  Rule 
17Ad-6(a)(2)  and  (a)(4)  used  to  compute 
the  number  of  items  turned  around 
pursuant  to  Rule  17Ad-2(a). 

(22)  Question:  When  a  transfer  agent, 
pursuant  to  a  transfer  agent  custodian  or 
other  arrangment,  holds  a  balance 
certificate  representing  securities 


"See  Release  No.  13636.  (SEC  Docket,  at  856). 


registered  in  the  name  of  a  depository’s 
nominee,  does  "transfer"  occur  when 
the  transfer  agent  either  (a)  issues  new 
certificates  representing  a  portion  of 
those  securities  and  makes  the 
certificates  available  to  the  depository, 
or  (b)  registers  a  change  in  ownership 
from  the  name  of  a  participant  in  a 
depository  to  the  name  of  the 
depository’s  nominee  without  a  physical 
issuance  of  securities? 

Answer:  In  either  case,  such  transfers 
fall  within  the  second  method  of 
“transfer."  Thus,  although  a  “transfer" 
usually  will  involve  cancelling  old 
certificates  and  issuing  new  certificates, 
no  physical  issuance  of  certificates  need 
occur — e.g.,  when  a  depository  is  the 
presentor  and  it  requests  the  transfer 
agent,  which  holds  a  balance  certificate, 
to  complete  registration  of  a  change  of 
ownership  from  the  name  of  the 
depositor’s  participant  to  the  name  of 
the  depository’s  nominee.17 

E.  Turnaround— Rule  17Ad-l(e):  The 
“turnaround”  of  an  item  is  completed  (1) 
when  transfer  is  acomplished,  or  (2) 
when  an  outside  registrar  is  involved, 
the  transfer  agent  in  accordance  with 
the  presentor’s  instructions  completes 
all  acts  necessary  to  cancel  the 
certificate  or  certificate  presented  for 
transfer  and  to  issue  a  new  certificate  or 
certificates,  and  the  item  is  made 
available  to  an  outside  registrar. 

(23)  Question:  If  an  outside  registrar  is 
involved,  when  is  turnaround 
completed? 

Answer:  Turnround  is  completed 
when  the  item  is  made  available  to  the 
outside  registrar  after  the  transfer  agent 
has  cancelled  the  old  certificate  and  has 
issued  the  new  certificate  in  accordance 
with  the  presentor’s  instructions. 

(24)  Question:  Is  turnaround 
completed  when  the  transfer  agent 
makes  the  item  available  to  an  outside 
registrar,  even  if  the  outside  registrar 
performs  its  function  on  the  transfer 
agent’s  own  premises? 

Answer:  Yes.  Rule  17Ad-l(c)(2),  in 
describing  how  an  item  is  “made 
available"  to  an  outside  registrar,  does 
not  specify  where  the  transfer  agent 
must  dispatch  or  mail  the  item.  In 
addition,  Rule  17Ad-l(b)  does  not 
specify  where  an  outside  registrar  must 
perform  its  function.  Thus,  turnaround  is 
completed  when  a  transfer  agent  makes 
the  item  available  to  an  outside 
registrar,  regardless  of  whether  the 
registrar  performs  its  function  on  or  off 
the  transfer  agent’s  premises.18 


"id. 

"However,  the  transfer  agent  must  maintain, 
pursuant  to  Rule  17Ad-6(a)(l)(ii),  records  showing 
clearly  when  the  item  was  made  available  to  the 
outside  registrar. 
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Illustration:  Facts:  A  New  York 
transfer  agent  has  a  subsidiary  transfer 
agent  operation  located  in  Chicago, 
which  receives  the  items  for  transfer. 

The  cancelled  certificate  is  forwarded  to 
the  New  York  transfer  agent  for 
issuance  of  the  new  certificate.  A  bank 
in  New  York,  acting  as  outside  registrar, 
daily  performs  its  functions  on  the  New 
York  transfer  agent's  premises. 
Interpretation:  The  New  York  transfer 
agent  completes  “turnaround”  when  the 
new  certificate  is  made  available  to  the 
ouside  registrar’s  employees  on  the  New 
York  transfer  agent's  premises. 

(25)  Question:  Is  an  item  made 
available  and,  therefore,  turnaround 
completed,  when,  after  the  old 
certificate  is  cancelled  and  the  new  one 
issued,  the  item  is  placed  by  noon  on  the 
third  business  day  following  its  receipt 
in  the  mail  room  of  the  transfer  premises 
for  the  only  daily  pick-up  at  5:30  p.m.  by 
the  U.S.  Postal  Service? 

Answer:  Yes.  Turnaround  is 
completed  either  (a)  when  transfer  is 
accomplished  in  accordance  with  Rule 
17Ad-l(d),  which  requires  as  the  last 
step  in  the  transfer  of  the  item  making  it 
available  to  the  presentor  (or  a  person 
designated  by  the  presentor),  or  (b) 
when  an  outside  registrar  is  involved, 
the  item  is  made  available  to  the  outside 
registrar. 

Under  Rule  17Ad-l(c),  an  item  is 
"made  available”  when,  among  other 
things,  the  transfer  agent  “mails”  the 
item.  The  item  is  considered  mailed 
when  it  is  placed  by  noon  of  the  third 
business  day  following  its  receipt  in  the 
mail  room  on  the  transfer  premises  from 
which  it  is  collected  by  the  U.S.  Postal 
Service.19 

F.  Receipt — Rule  17Ad-l(g):  The 
“receipt”  of  an  item  or  a  written  inquiry 
or  request  occurs  when  the  item  or 
written  inquiry  or  request  arrives  at  the 
premises  at  which  the  transfer  agent 
performs  transfer  agent  functions,  as 
defined  in  Section  3(a)(25)  of  the  Act. 

(26)  Question:  Are  the  following 
considered  items  received  for  transfer 
and,  accordingly,  subject  to  the 
turnaround  rules: 

(a)  Items  addressed  to  another 
transfer  agent  but  inadvertently 
delivered  to  the  subject  transfer  agent? 

Answer:  No.  The  transfer  agent  does 
not  perform  transfer  agent  functions  for 
such  items. 

(b)  Items  addressed  to  the  subject 
transfer  agent,  but  for  which  the  transfer 
agent  does  not  perform  transfer  agent 
functions? 

Answer:  No,  since  the  transfer  agent 
does  not  perform  transfer  agent 
functions  for  such  items. 


19  See  Question  (17)  supra. 


(c)  Items  for  which  the  transfer  agent 
is  the  appropriate  transfer  agent  but, 
because  of  nonpayment  of  fees,  refuses 
to  transfer  such  securities? 

Answer:  If  these  items  are  promptly 
returned  to  the  presentor,  they  would 
not  be  considered  received  for 
transfer.20 

(27)  Question:  Has  "receipt”  occurred 
when  the  item  arrives  in  the  mail  room 
at  the  transfer  premises? 

Answer:  Yes.  Since  the  item  arrived  at 
the  premises  at  which  the  transfer  agent 
performs  transfer  agent  functions, 
receipt  has  occurred  for  purposes  of  the 
turnaround  rules.21  The  fact  that  the 
item  was  received  in  the  mail  room 
instead  of  the  actual  office  or 
department  where  transfer  agent 
functions  are  performed  is  immaterial. 
Thus,  when  the  mail  room  is  located  in 
the  same  building  as,  or  in  a  building 
connected  to,  the  transfer  premises, 
receipt  occurs  when  the  item  arrives  at 
the  mail  room.  In  this  connection,  the 
transfer  agent  must  minimize  delays 
which  are  subject  to  its  control.  It  will 
be  in  the  transfer  agent’s  interest, 
therefore,  to  ensure  that  a  received  item 
is  promptly  forwarded  from  the  mail 
room  to  the  transfer  department.22 

(28)  Question:  Has  “receipt”  occurred 
when  items  arrive  at  a  “drop"  located  a 
significant  distance  from  the  transfer 
premises? 

Answer:  No.  The  items  have  not  been 
received,  for  purposes  of  the  turnaround 
rules,  until  they  arrive  at  the  actual 
premises  where  transfer  agent  functions 
are  performed.  Thus,  since  the  items 
have  not  arrived  at  the  actual  transfer 
premises  when  they  arrive  at  such  a 
“drop,”  they  are  not  considered  as 
having  been  received  under  Rule  17Ad- 
1(g).23  However,  when  items  are 
received  at  a  “drop,”  a  registered 
transfer  agent  must  have,  pursuant  to 
Rule  17Ad-2(f),  appropriate  procedures 
to  assure,  and  must  assure,  that  items 
are  promptly  forwarded  to  the  actual 
transfer  premises. 

(29)  Question:  In  those  cases  where 
the  named  transfer  agent  for  an  issue 
contracts  with  a  service  bureau,24  which 


“If  the  transfer  agent  retains  the  item,  it  must  be 
considered  "received”  for  transfer  but  may  be 
classified  as  “non-routine.”  See  Question  (40)  infra. 

21  See  Release  No.  13636.  (SEC  Docket  at  856). 

12  Id. 

23  Id. 

24  As  used  in  this  release,  the  terms  "named 
transfer  agent”  and  "appointed  transfer  agent"  refer 
to  the  registered  transfer  agent  engaged  by  the 
issuer  to  perform  the  transfer  agent  functions  for  an 
issue  of  securities.  Except  where  the  term  "outside 
service  bureau"  is  used,  the  term  “service  bureau” 
refers  to  an  entity  that  performs  the  transfer  agent 
functions  for  that  issue  for  the  named  transfer  agent 
and  is  a  registered  transfer  agent.  A  service  bureau 
arrangement  is  sometimes  also  referred  to  as  a 
"private  label  service.” 


also  is  a  registered  transfer  agent,  to 
perform  the  transfer  agent  functions  for 
the  issue,  including  transferring  the 
certificates  and  maintaining  the  security 
holder  records,  does  receipt  of  an  item 
occur  when  it  arrives  at  the  premises  of 
the  named  transfer  agent? 

Answer:  No.  An  item  is  "received” 
when  it  arrives  at  the  premises  of  the 
transfer  agent  that  actually  performs  the 
transfer  agent  functions.  Under  the  facts 
as  presented,  the  named  transfer  agent 
does  not  perform  the  transfer  agent 
functions;  rather,  those  activities  are 
performed  at  the  premises  of  the  service 
bureau.  Accordingly,  for  purposes  of  the 
turnaround  rules,  receipt  of  the  item 
occurs  when  it  arrives  at  the  service 
bureau’s  premises. 

However,  pursuant  to  Rule  17Ad-2(f), 
both  the  service  bureau  and  named 
transfer  agent  must  have  appropriate 
procedures  to  assure,  and  must  assure, 
that  items  are  promptly  forwarded  to  the 
premises  of  the  service  bureau. 

Illustration:  Facts:  Both  Company  A 
and  Company  B  are  registered  with  their 
appropriate  regulatory  agency  as 
transfer  agents.  Company  A  is  the 
named  transfer  agent  for  an  issue. 
Company  A  has  contracted  with 
Company  B,  a  service  bureau,  to  perform 
on  behalf  of  Company  A  the  transfer 
agent  activities  for  that  issue.  Company 
A  does  not  maintain  or  update  the 
securityholder  records.  When  an  item  is 
presented  for  transfer  to  Company  A, 
Company  A  promptly  forwards  the  item 
to  Company  B.  Company  B  date-stamps 
the  item  upon  receipt,  completes 
turnaround,  and  makes  the  Item 
available  directly  to  the  presentor. 
Company  B  daily  sends  to  Company  A  a 
print-out  of  transfers  completed  by 
Company  B.  Interpretation:  Company  A 
and  B  must  have  appropriate  procedures 
to  assure,  and  must  assure,  that  the  item 
is  promptly  forwarded  to  Company  B’s 
premises.  Receipt  occurs,  for  the 
purposes  of  the  turnaround  rules,  when 
the  item  arrives  at  Company  B’s 
premises.  In  addition,  Company  B  must 
maintain  the  appropriate  records  25  and 
meet  the  required  turnaround 
performance. 

G.  Business  Day— Rule  17Ad-l(h):  A 
"business  day”  is  any  day  during  which 
the  transfer  agent  is  normally  open  for 
business  and  excludes  Saturdays, 
Sundays  and  legal  holidays  or  other 
holidays  normally  observed  by  the 
transfer  agent. 

(30)  Question:  Would  any  of  the 
following  circumstances  give  rise  to  a 
determination  that  a  given  day  not  be 
considered  a  “business  day”  for 
purposes  of  the  turnaround  rules: 


25  See  Rules  17 Ad-6  and  17Ad-7. 
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(a)  Days  when,  because  of  severe 
inclement  weather,  city  government  and 
other  businesses  are  forced  to  close 
down,  virtually  all  forms  of 
transportation  are  not  available  and 
ordinary  commerce  is  suspended,  but  a 
bank  transfer  agent  nevertheless  opens 
its  transfer  department  with  a  skeleton 
staff  only? 

Answer:  Yes.  Such  days  are  not 
considered  “business  days”  for  purposes 
of  the  turnaround  rules. 

(b)  Days  when  various  public 
transportation  systems  have  ceased  to 
operate  because  of  union  or  other 
strikes? 

Answer:  No.  In  these  circumstances, 
most  businesses,  including  transfer 
agents,  are  still  “normally  open  for 
business."  Transit  strikes  do  not 
terminate  basic  business  operations, 
even  though  it  may  be  more  difficult  for 
employees  to  get  to  work.26 

(c)  Days  when  businesses  are 
requested  or  required  to  close  by  order 
of  a  city,  municipal  or  state  government? 

Answer:  Yes.  Such  days  would  not  be 
considered  business  days  for  purposes 
of  the  turnaround  rules,  since  most,  if 
not  all,  businesses  would  not  normally 
be  open. 

H.  Routine — Rule  17Ad-l(i):  (The 
definition  of  a  “routine"  item  is  stated  in 
the  negative — i.e.,  an  item  received  for 
transfer  will  be  deemed  routine  unless  it 
falls  within  the  specified  exceptions 
enumerated  in  Rule  17Ad— l(i)(l)— (8).)  27 

(31)  Question:  When  should  a  transfer 
agent  classify  an  item  as  “routine”  or 
“non-routine"? 

Answer:  The  decision  that  an  item  is 
routine  or  non-routine  must  be  made  as 
soon  as  the  item  is  reviewed  upon 
receipt  at  the  transfer  premises.  Once  a 
transfer  agent  determines  that  an  item  is 
“routine,"  the  item  generally  retains  that 
classification  throughout  the  completion 
of  turnaround.  Thus,  an  otherwise 
routine  item  does  not  become  non¬ 
routine  by  virtue  of  internal  delays  in 
the  turnaround  of  the  item. 

(32)  Question:  Once  an  item  is 
determined  to  be  “non-routine,"  does  it 
remain  so,  even  after  additional 
documentation  has  been  received  and 
reviewed  and  the  item  can  be 
transferred? 

Answer:  Yes.  An  item  that  is 
determined  to  be  “non-routine”  retains 


26  A  10%  margin  in  the  turnaround  and  processing 
standards  exists  in  Rule  17 Ad-2  (a)  and  (b).  If, 
despite  this  margin,  a  transfer  agent  still  fails  to 
meet  the  turnaround  or  processing  requirement,  it 
should  explain  the  circumstances  in  its  notice  of 
non-compliance  filed  pursuant  to  Rule  17Ad-2  or 
(d). 

27  The  various  subparagraphs  of  Rule  17Ad-l(i) 
are  set  forth  below  preceding  the  interpretations 
thereunder. 


that  classification  until  turnaround  is 
completed. 

(33)  Question:  What  is  the  effect 
under  the  turnaround  rules  when  an 
item  is  classified  as  non-routine? 

Answer:  Some  of  the  turnaround  rules 
apply  only  to  routine  items.  For 
example,  the  three  business  day 
turnaround  requirement  in  Rule  17Ad- 
2(a)  applies  only  to  routine  items.  If  the 
item  is  non-routine,  Rule  17Ad-2(e) 
requires  that  the  item  receive  “diligent 
and  continuous  attention”  and  must  be 
turned  around  “as  soon  as  possible." 

Other  rules,  while  applying  to  both 
routine  and  non-routine  items, 
distinguish  between  the  two.  For 
example,  the  recordkeeping  rules  in  Rule 
17Ad-6  contain  separare  requirements 
depending  on  whether  the  item  is 
routine  or  non-routine. 

Thus,  every  transfer  agent  is 
encouraged  to  examine  carefully  each 
turnaround  rule. 

(34)  Question:  Is  an  SCL  which  has 
attached  thereto  some  certificates  or 
instructions  that  might  be  denominated 
non-routine  treated  partially  as  a  non-  - 
routine  item? 

Answer:  No.  An  SCL  is  a  single,28 
routine  item,  regardless  of  whether  some 
of  the  certificates  or  instructions 
attached  thereto  pertain  to  a  line  on  the 
SCL  that  may  be  classified  as  non¬ 
routine.29 

1.  Requisitioning  Certificates — Rule 
17Ad-l(i)(l):  An  item  is  “routine"  if  it 
does  not  require  requisitioning 
certificates  of  an  issue  for  which  the 
transfer  agent,  under  the  terms  of  its 


“See  note  5  supra  and  Question  (9). 

29  Generally,  before  the  SCL  is  presented  to  the 
transfer  agent,  securities  depositories  review  the 
certificates  and  instructions  and  retain  those  items 
which  are  non-routine.  In  those  instances  where  an 
SCL  does  contain  both  routine  and  non-routine 
certificates  or  instructions,  transfer  agents  might 
consider  using  the  following  procedure:  Notify  the 
depository;  photocopy  the  SCL;  transfer  those 
certificates,  and  effect  transfers  pursuant  to  those 
instructions,  capable  of  being  transferred,  and  make 
them  available  to  the  depository  together  with  the 
SCL  and  a  memorandum  containing  information  as 
to  why  non-routine  certificates  or  instructions  were 
not  transferred;  and  return  to  the  depository  in  a 
separate  envelope  all  non-routine  certificates  or 
instructions  not  transferred,  unless  the  depository 
instructs  otherwise.  This  is  merely  a  suggested 
procedure;  other  procedures  may  be  used.  However, 
this  procedure  does  not  suggest  or  imply  that  the 
SCL.  as  a  single  routine  item,  has  now  been  broken 
down  into  several  items — some  routine  and  some 
non-routine;  the  SCL  remains  a  single,  routine  item 
in  all  respects. 

In  all  cases,  appropriate  documentation  satisfying 
Rule  17Ad-6  must  be  prepared  and  maintained.  If 
the  transfer  agent  returns  any  certificates  or 
instructions  because  they  are  non-routine  and 
cannot  be  transferred,  the  record  required  by  Rule 
17Ad-6(a)(l)(i)  for  the  SCL  should  contain  either  a 
notation  for  that  line,  such  as  “returned  to 
presentor,"  or  an  indication  of  the  number  of  lines 
not  transferred,  such  as  “3  lines  returned  to 
presentor." 


agency,  does  not  maintain  a  supply  of 
certificates. 

(35)  Question:  May  a  registered 
transfer  agent,  which,  under  the  terms  of 
its  agency,  is  obligated  to  maintain  a 
supply  of  certificates  for  an  issue  of 
securities,  treat  as  “non-routine"  items 
received  for  transfer  if  the  transfer  agent 
has  exhausted  its  supply  of  certificates 
for  that  issue? 

Answer  No.  A  transfer  agent,  which 
is  required  to  maintain  under  the  terms 
of  its  agency  a  working  supply  of 
unissued  certificates,  must  treat  items 
received  for  transfer  as  “routine."  even 
though  it  must  requisition  additional 
certificates  from  the  issuer  or  another 
source  before  transfer  may  be  effected. 
There  is  no  exception  from  the  definition 
of  “routine”  in  such  cases,  even  if  the 
transfer  agent  had  earlier  made  a  timely 
request  for  more  certificates  and  they 
were  not  forthcoming,  or  even  if  there  - 
was  an  unusually  large  volume  of 
trading  and  resulting  transfers  that 
exhausted  its  supply  of  certificates 
earlier  than  anticipated.  The  absence  of 
such  an  exception  encourages  the 
implementation  of  effective  inventory 
control  and  efficient  reorder 
procedures.30 

2.  No  Additional  Documents. 
Explanations  or  Endorsements 
Required— Rule  17Ad-l(i)(3):  An  item  is 
“routine”  if  it  does  not  require  any 
additional  certificates,  documentation, 
instructions,  assignments,  guarantees, 
endorsements,  explanations  or  opinions 
of  counsel  before  transfer  may  be 
effected. 

(36)  Question:  A  bond  is  presented  for 
transfer  to  the  trustee.  The  trustee 
subsequently  forwards  to  the  bond 
registrar  the  bond,  a  bond  transfer  sheet 
and  instructions  to  prepare  and  execute 
the  bond  as  shown  on  the  bond  transfer 
sheet.  Is  the  bond  a  non-routine  item? 

Answer:  No.  The  bond  registrar  is  not 
required  to  perform  any  additional  act  in 
effecting  the  transfer  of  the  bond  which 
it  would  not  otherwise  perform  had  the 
bond  been  presented  directly  to  the 
bond  registrar.  The  bond  is  not 
transformed  into  a  “non-routine"  item 
merely  because  it  is  first  presented  to 
the  bond  trustee.  Thus,  unless  the  item 
otherwise  qualifies  as  non-routine  under 
Rule  17Ad-l(i),  it  is  a  routine  item  for 
purposes  of  the  turnaround  rules. 

(37)  Question:  When  the  registered 
transfer  agent,  as  trustee  and 
authenticating  agent  for  a  bond  issue, 
must  forward,  pursuant  to  the  Indenture 
Agreement,  the  bonds  to  the  issuer  for 
signature  by  an  officer  in  his  corporate 
capacity  before  the  certificate  may  be 


30  See  Release  No.  13636.  (SEC  Docket  at  656-571. 
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made  available  to  the  presentor,  is  the 
item  non-routine? 

Answer:  Yes.  Such  items  may  be 
treated  as  non-routine  because  the 
trustee,  in  order  to  effect  transfer,  must 
obtain  additional  signatures  from  the 
corporate  officer. 

(38)  Question:  A  transfer  agent 
receives  an  instruction  from  the  issuer- 
presentor  to  use  treasury  shares,  which 
are  registered  in  the  name  of  the  issuer 
and  being  held  by  the  transfer  agent,  to 
issue  certificates  under  the  issuer’s 
stock  purchase  plan.  However,  transfer 
can  be  accomplish  only  after  an 
authorization  letter  is  received  from  the 
issuer.  Is  such  an  instruction  a  non- 
routine  item? 

Answer  Yes.  If  the  transfer  agent 
must  await  the  receipt  of  an 
authorization  letter  from  the  issuer- 
presentor  before  accomplishing  transfer, 
the  instruction  qualifies  as  a  non-routine 
item,  since  additional  instructions  must 
first  be  obtained  from  the  issuer. 

Illustration:  Facts:  A  company 
submits  stock  certificate  transmittal 
forms  to  its  transfer  agent.  These  forms 
supply  information  necessary  to  issue 
one  certificate  per  form  and  designate 
participants  eligible  to  receive  shares  of 
the  company  pursuant  to  its  stock 
purchase  plan.  Three  days  later,  the 
transfer  agent  receives  a  general 
transmittal  letter  confirming  the  number 
of  stock  certificate  transmittal  forms 
previously  sent  and  indicating  the 
number  of  shares  to  be  issued.  The 
transfer  agent  thereafter  receives  an 
authorization  letter,  signed  by  an  officer 
of  the  company,  instructing  the  transfer 
agent  to  draw  against  treasury  shares, 
which  are  registered  in  the  name  of  the 
company  and  are  being  held  by  the 
transfer  agent,  to  fulfill  the  transmittal 
forms.  Although  the  transfer  agent 
begins  issuing  the  new  certificates  as 
soon  as  it  receives  the  stock  certificate 
transmittal  forms,  transfer  can  be 
accomplished  only  after  the 
authorization  letter  is  received. 
Interpretation:  Since  the  transfer  agent 
must  await  additional  instructions  from 
the  company  Ada  the  authorization  letter 
before  transfer  can  be  accomplished,  the 
instruction  is  a  non-routine  item. 

(39)  Question:  May  a  service  bureau, 
which  is  a  registered  transfer  agent, 
classify  items  that  are  received  from  and 
subsequently  returned  to  the  named 
transfer  agent  for  performance  of  the 
registrar  function  as  non-routine? 

Answer:  No.  The  service  bureau  must 
classify  the  items  as  routine,  even 
though  two  separate  entities  perform 
part  of  the  transfer  function— the 
transfer  activity  by  the  service  bureau 
and  the  registrar  activity  by  the  named 
transfer  agent.  No  additional  documents 


or  endorsements  of  the  type 
contemplated  by  Rule  17Ad-l(i)(3)  are 
required.  This  example  is  similar  to  any 
other  situation  where  both  a  transfer 
agent  and  outside  registrar  are  involved. 

Illustration:  Facts:  The  named  transfer 
agent  for  an  issue  receives  the 
certificates,  totals  and  logs  them.  The 
certificates  are  then  forwarded  to  the 
service  bureau,  which  issues  new 
certificates  and  creates  transfer 
journals.  Thereafter,  the  certificates  are 
returned  to  the  named  transfer  agent, 
which  performs  the  registrar  function, 
countersigns  the  certificates  and  makes 
them  available  to  the  presentor. 
Interpretation:  the  service  bureau  must 
consider  these  items  as  routine. 

(40)  Question:  If  a  transfer  agent 
retains  items  received  for  transfer 
pending  receipt  of  payment  of  transfer 
fees  rather  than  returning  them  to  the 
presentor  for  non-payment,  may  such 
items  be  classified  as  non-routine? 

Answer:  Yes.  If  the  transfer  agent 
decides  to  retain  items  at  it  premises 
even  though  transfer  fees  for  such  items 
have  not  been  paid,  the  items  have  been 
“received.”31  However,  such  items  may 
be  classified  as  “non-routine”  because 
the  transfer  agent  must  await  additional 
instruments  by  which  payment  of 
transfer  fees  is  to  be  effected.  In  such 
cases,  pursuant  to  Rule  17Ad-2(e),  the 
transfer  agent  is  then  obligated  both  to 
give  6uch  non-routine  items  “diligent 
and  continuous  attention,”  which 
includes,  among  other  things,  frequent 
and  assiduous  notification  to  the 
presentor  that  the  item  is  being  retained 
pending  receipt  of  transfer  fees,  and, 
after  receipt  of  payment,  to  turn  around 
such  items  “as  soon  as  possible.” 

(41)  Question:  May  an  item  presented 
for  transfer  be  classified  as  “non¬ 
routine”  when,  in  the  course  of  effecting 
transfer,  the  transfer  agent  is  required  to 
compute  its  transfer  fee  and  fill  in 
several  blank  checks  attached  to  the 
item  with  the  appropriate  amount? 

Answer:  No.  When  a  blank  check  is 
attached  to  the  item  and  the  transfer 
agent  can  compute  its  transfer  fee  and 
enter  the  appropriate  amount  on  the 
check,  the  item  must  be  classified  as 
“routine.”  Thus,  if  a  single  certificate  is 
presented  for  transfer  with  a  blank 
check  attached,  the  item  is  routine. 
Similarly,  if  several  certificates  of  the 
same  issue  under  one  ticket  are 
presented  for  transfer  with  blank  checks 
attached,  the  item  is  routine.  And,  if  an 
SCL  is  submitted  with  several  vouchers 
attached,  the  item  [i.e.,  the  SCL)  is 
routine.  The  transfer  agent  need  not 
obtain  any  further  documentation  or 
endorsements,  within  the  meaning  of 


31  Compare  note  20  with  Question  (26)(c)  supra. 


Rule  17Ad-l(i)(3),  which  would 
transform  such  routine  items  into  non¬ 
routine  items. 

3.  No  Review  of  Certain  Supporting 
Documentation  Required-Rule  17 Ad- 
l(i)(4):  An  item  is  “routine”  if  it  does  not 
require  review  of  supporting 
documentation  other  than  assignments, 
endorsements,  stock  powers,  certified 
corporate  resolutions,  signature  or  other 
common  and  ordinary  guarantees  or 
appropriate  tax  or  tax  waivers. 

(42)  Question:  Are  all  items  referred  to 
counsel  for  review  considered  non¬ 
routine? 

Answer:  No.  Items  referred  to  counsel 
are  not  automatically  non-routine  under 
Rule  17Ad-l(i)(4).  If  the  item  requires  no 
more  than  a  review  by  counsel  of  the 
documents  listed  in  Rule  17Ad-l(i)(4), 
the  item  is  considered  routine.  If  that 
review,  however,  requires  counsel  to 
examine  other  documentation,  to  obtain 
the  information  listed  in  Rule  17Ad- 
l(i)(3),  or  to  render  a  legal  opinion,  the 
item  would  be  considered  non-routine. 

4.  Transfers  Not  in  Connection  with  a 
Reorganization,  Tender  Offer, 

Exchange,  Redemption  or  Liquidation- 
Rule  17Ad-l(i)(5):  An  item  is  “routine”  if 
it  does  not  involve  a  transfer  in 
connection  with  a  reorganization,  tender 
offer,  exchange,  redemption  or 
liquidation. 

(43)  Question:  When  a  portion  of  a 
registered  bond  issue  is  called,  and  the 
bond  registrar  remits  new  bonds  and 
cash  to  the  bondholder  as  well  as  pays 
on  uncashed  coupons,  is  the  item  non¬ 
routine? 

Answer:  Yes,  Under  rule  17Ad— 1  (i) (5), 
the  item  involves  a  partial  cash 
redemption  and,  accordingly,  is  not 
routine. 

5.  Recent  Registered  Public  Offerings 
Not  of  a  Continuing  Nature-Rule  17 Ad- 
l(i)(8):  An  item  is  “routine”  if  it  does  not 
include  a  security  of  an  issue  which 
within  the  previous  15  business  days 
was  offered  to  the  public,  pursuant  to  a 
registration  statement  effective  under 
the  Securities  Act  of  1933,  in  an  offering 
not  of  a  continuing  nature. 

(44)  Question:  When  does  the  15 
business  day  period  start  to  run? 

Answer:  For  purposes  of  determining 
whether  an  item  is  non-routine  under  ■ 
this  exception,  the  15  business  day 
period  begins  from  the  closing  date  of 
the  public  offering,  i.e.,  the  date  on 
which  the  securities  are  delivered  to  the 
underwriter  for  the  issue. 

(45)  Question:  Pursuant  to  a 
registration  statement  effective  under 
the  Securities  Act  of  1933,  securities  are 
sold  to  the  public  in  an  offering  not  of  a 
continuing  nature.  Thirty  to  forty-five 
days  elapse  before  the  certificates  are 
presented  for  transfer,  and  they  are 
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presented  in  large  quantities.  May  the 
transfer  agent  treat  such  certificates  as 
“non-routine"  items? 

Answer:  No.  The  securities  were  not 
offered  to  the  public  within  the  previous 
15  business  days,  and  the  offering  was 
not  of  a  continuing  nature.  Thus,  any 
such  items  received  for  transfer  are 
“routine."  The  increase  in  the  volume  of 
transfers,  because  of  both  the  offering 
and  the  quantity  of  certificates 
presented,  does  not  entitle  the  transfer 
agent  to  treat  such  items  as  non-routine. 

(46)  Question:  Would  the  answer  to 
Question  (45)  be  different  if  the 
securities  are  initially  registered  in  the 
name  of  nominees  that,  more  than  15 
business  days  later,  present  in  large 
quantities  certificates  for  breakdown 
and  transfer  to  individual 
securityholders? 

Answer:  No.  If  more  than  15  business 
days  have  elapsed  since  the  securities 
were  initially  offered  to  the  public  in  an 
offering  not  of  a  continuing  nature,  the 
items  remain  routine.  The  classification 
of  items  is  not  altered  merely  because 
the  securities  were  initially  registered  in 
nominee  name  or  were  presented  in 
large  quantity  for  breakdown  and 
transfer  to  individual  holders. 

II.  Rule  17Ad-2:  Turnaround,  Processing 
and  Forwarding  of  Items. 

A.  General.32 

(47)  Question:  Must  a  registered 
transfer  agent  report  to  its  appropriate 
regulatory  agency  that  it  is  meeting  the 
turnaround  or  processing  requirements 
of  Rule  17Ad-2? 

Answer:  No.  Rule  17Ad-2  (a)  and  (b) 
does  not  require  that  a  transfer  agent 
report  its  compliance  with  the 
performance  standards  of  that  rule. 

(48)  Question:  Is  there  an  exemption 
from  the  turnaround,  processing  and 
forwarding  requirements  of  Rule  17Ad-2 
when  a  registered  transfer  agent 
converts  its  transfer  operations  to  an 
“on-line”  33  system? 

Answer:  No.  No  exemption  from  the 
requirements  of  Rule  17Ad-2  is  provided 
for  a  registered  transfer  agent  that 
converts  from  a  “batch”  34  system  to  an 
“on-line”  system.  There  are  several 
reasons  for  reaching  this  conclusion. 
First,  in  order  to  protect  investors,  it  is 


32  The  following  questions  and  answers  have 
general  application  to  some  or  all  provisions  in  Rule 
17Ad-2.  The  text  of  various  paragraphs  in  Rule 
17Ad-2  is  set  forth  below  preceding  the 
interpretations  thereunder. 

33  When  a  transfer  agent  uses  an  “on-line" 
system,  the  master  shareholder  files  and  records  are 
updated  immediately  upon  transfer. 

34  Under  the  “batch"  method  of  updating  the 
shareholder  records,  changes  to  the  master  files  are 
not  entered  until  after  close  of  the  normal  business 
day.  when  all  items  transferred  that  day  are  inputed 
into  the  books  and  records. 


important  that  transfer  agents  meet  the 
performance  standards  in  Rule  17Ad-2 
(a)  and  (b)  to  avoid  any  lag  in  the 
transfer  and  processing  of  securities 
transactions  and  to  prevent  any  backlog 
from  occurring.  Second,  Rule  17Ad-6 
imposes  requirements  that 
recordkeeping  be  “current."  If  transfer 
operations  are  shut  down  to  allow  for 
conversion  from  one  system  to  another, 
potential  problems  in  maintaining 
“current”  records  may  occur.  Finally, 

Rule  17Ad-2  provides  a  10%  margin  for 
turnaround  and  processing  of  items. 
Accordingly,  a  registered  transfer  agent 
must  comply  with  the  turnaround  rules 
when  converting  from  the  “batch” 
method  to  an  "on-line”  system,  and  all 
performance  standards  of  Rule  17Ad-2 
must  still  be  met. 

(49)  Question:  A  registered  transfer 
agent  has  located  in  several  cities 
satellite  offices  performing  various 
transfer  agent  functions.  May  such 
transfer  agent  separately  compute  the 
performance  statistics  for  each  satellite 
office? 

Answer:  No.  The  traftsfer  agent  must 
aggregate  figures  from  all  of  its 
operations  when  calculating  turnaround 
and  processing  performance  statistics 
for  purposes  of  determining  compliance 
with  Rule  17Ad-2  and  for  purposes  of 
recordkeeping  under  Rule  17 Ad-6.  In 
addition,  aggregate  figures  must  be  used 
in  computing  volume  when  determining 
the  availability  of  the  exemption  in  Rule 
17Ad-4(b). 

(50)  Question:  How  should  a 
registered  transfer  agent  that  accepts  a 
new  appointment  treat  items  that  are 
received  for  transfer  between  the 
effective  date  of  the  appointment  and 
the  date  on  which  the  shareholder 
records  and  stop  files  are  received? 

Answer:  Once  the  appointment  is 
effective,  a  registered  transfer  agent  is 
obligated  to  perform  its  contracted 
transfer  agent  activities  for  those  new 
issues  in  compliance  with  the  Act  and 
the  rules  thereunder.  Hence,  all  items 
arriving  after  the  effective  date  of  the 
appointment,  regardless  of  whether  the 
transfer  agent  has  all  the  necessary 
books  and  records  to  effect  transfer  or 
processing,  are  treated  as  items  received 
for  transfer  subject  to  the  turnaround 
rules.  Accordingly,  a  registered  transfer 
agent  should  not  make  its  appointment 
effective  under  its  agency  agreement 
until  it  has  custody  and  possession  of  all 
shareholder  records,  stop  files,  unissued 
blank  certificates  and  other  materials 
necessary  to  effect  transfer  or 
processing.  To  avoid  the  possibility  of  a 
transfer  agent  falling  into 
noncompliance  with  the  turnaround 
rules,  it  is  recommended  that  registered 
transfer  agents  remind  issuers  and 


others  from  whom  transfer  agents 
receive  such  records  of  the  obligations 
imposed  upon  transfer  agents  by  the 
turnaround  rules.35 

(51)  Question:  Does  a  transfer  agent 
satisfy  the  90%  standard  in  Rule  17Ad- 
2(a)  and  (b)  by  applying  that  standard 
cumulatively  to  a  12  month  period,  i.e., 
by  turning  around  or  processing  90%  of 
all  items  received  for  the  year  by  the 
end  of  that  year? 

Answer:  No.  The  90%  standard  in  Rule 
17Ad-2(a)  and  (b)  must  be  applied  to 
each  month  separately.  A  transfer  agent 
is  not  permitted  to  aggregate  the 
percentage  of  items  turned  around  or 
processed  for  each  12  consecutive 
months  to  arrive  at  an  annual 
percentage  rate  of  90%  to  establish 
compliance  with  that  rule. 

B.  Turnaround  Requirement  for 
Registered  Transfer  Agents — Rule 
17Ad-2[a)\  Every  registered  transfer 
agent  (except  when  acting  as  an  outside 
registrar)  shall  turnaround  within  three 
business  days  of  receipt  at  least  90 
percent  of  all  routine  items  received  for 
transfer  during  a  month.  For  the 
purposes  of  Rule  17Ad-2(a),  items 
received  at  or  before  noon  on  a  business 
day  shall  be  deemed  to  have  been 
received  at  noon  on  that  day,  and  items 
received  after  noon  on  a  business  day  or 
received  on  a  day  not  a  business  day 
shall  be  deemed  to  have  been  received 
at  noon  on  the  next  business  day. 

(52)  Question:  Does  a  bond  registrar 
comply  with  the  turnaround  rules  if  it 
transfers  a  registered  bond  within  three 
business  days  of  receipt? 

Answer:  Yes.  The  person  who 
performs  the  transfer  function  for  a 
bond  issue  is  called  a  “bond  registrar.” 
Since  it  performs  the  “transfer”  function 
for  the  bond  issue,  a  bond  registrar  is 
treated  the  same  as  any  other  registered 
transfer  agent  for  purposes  of  the 
turnaround  rules,  including  Rule  17Ad- 
2(a).36  Accordingly,  the  transfer  of  bonds 
by  a  bond  registrar  is  subject  to  the 
three  business  day  turnaround 
requirement  of  Rule  17Ad-2(a). 

(53)  Question:  May  a  transfer  agent 
that  uses  an  outside  registrar  choose  to 
calculate  its  turnaround  performance  as 
if  it  performed  the  registrar  function,  i.e.. 
by  recording  the  dates  on  which  each 
item  is  received  from  and  made 
available  to  the  presentor  (rather  than 
by  recording  the  date  on  which  each 
item  is  made  available  to  the  outside 


35  See  generally  Release  No.  13636.  [SEC  Docket, 
at  857). 

36  A  bond  registrar  is  not  an  “outside  registrar.** 
which  is  defined  in  Rule  17Ad-l(b)  as  a  transfer 
agent  that  performs  only  the  registrar  function  or 
similar  functions  with  respect  to  debt  issues  and 
which  must  process  items  within  one  business  day 
under  Rule  17Ad-2(b). 
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registrar,  as  contemplated  by  Rule 
17Ad-l(c)(2)  and  required  by  Rule 
17Ad-6(a)(l)(ii))? 

Answer:  Yes.  The  effect  of  this 
election  is  to  treat  the  outside  registrar 
as  if  the  registrar  function  were 
performed  in-house.  Generally,  when  an 
outside  registrar  is  involved,  a  registered 
transfer  agent  has  three  business  days 
under  Rule  17Ad-2(a)  to  “turnaround” 
the  item,  which  is  defined  under  Rule 
17Ad-l(e)  to  include  making  the  item 
available  to  the  outside  registrar 
pursuant  to  Rule  17Ad-l(c)(2).  The 
outside  registrar,  pursuant  to  Rule 
17Ad-2(b),  then  has  one  business  day  to 
“process”  the  item,  which,  under  Rule 
17Ad-l(f),  is  defined  as  performing  the 
registrar  function  and  making  the  item 
available  to  the  presenting  transfer 
agent  pursuant  to  Rule  17Ad-l(c)(3).  The 
transfer  agent,  in  turn,  must  make  the 
item  available  to  the  presentor,  as 
required  by  Rule  17Ad-l(c)(l).  Thus,  the 
entire  procedure,  from  the  time  of 
receipt  by  the  transfer  agent  until  the 
item  is  made  available  to  the  presentor, 
normally  takes  four  business  days. 

However,  if  the  transfer  agent  elects 
to  treat  the  outside  registrar  as  an  in- 
house  registrar,  the  item  must  be  made 
available  to  the  presentor  within  three 
business  days.  When  an  outside 
registrar  is  not  involved,  “turnaround” 
of  an  item  is  completed,  under  Rule 
17Ad-l(e),  when  “transfer”  is 
accomplished.  “Transfer,”  by  definition 
under  Rule  17Ad-l(d),  includes 
performing  the  registrar  function  as  well 
as  making  the  item  available  to  the 
presentor.  Thus,  turnaround  of  an  item 
does  not  involve  the  additional  business 
day  which  would  otherwise  occur. 

If  the  requirements  of  Rules  17Ad-2(a) 
(turnaround  within  three  business  days), 
17Ad-l(e)  (completing  turnaround  by 
accomplishing  transfer),  17Ad-l(d) 
(transfer,  including  the  registrar 
function),  and  17Ad-l(c)(l)  (making  the 
item  available  to  the  presentor)  are  met, 
the  transfer  agent  is  required  under  Rule 
17Ad-6(a)(l)  to  prepare  records  showing 
the  business  days  on  which  each  item  is 
received  from  and  made  available  only 
to  the  presentor. 

The  transfer  agent’s  election  to 
comply  with  the  turnaround  rules  and  to 
calculate  its  turnaround  performance 
under  Rule  17Ad-6(a)  in  this  manner 
must  be  set  forth  in  a  written 
undertaking  and  sent  to  the  Commission 
and  the  transfer  agent’s  appropriate 
regulatory  agency.  In  addition,  the 
written  undertaking  must  provide  that  a 
failure  to  comply  with  the  turnaround 
performance  standards  under  Rule 
17Ad-2(a)  will  be  charged  to  the 
transfer  agent,  irrespective  of  whether 


the  delays  were  caused  by  the  transfer 
agent  or  by  the  outside  registrar. 

(54)  Question:  What  is  the  effect  of  the 
noon  cut-off  provision  when  an  item  is 
received  before  noon  in  the  transfer 
agent’s  mail  room  but  not  forwarded 
until  after  noon  to  the  transfer 
department  where  dating  of  the  item 
occurs? 

Answer:  Items  received  in  the  transfer 
agent’s  mail  room,  located  on  the 
premises  where  the  transfer  activities 
are  actually  performed,  are  considered 
"received”  under  Rule  17Ad-l(g).37 
Thus,  under  Rule  17Ad-2(a),  items 
received  in  the  mail  room  at  or  before 
noon  on  a  business  day  are  deemed 
received  by  the  transfer  agent  at  noon 
on  that  same  business  day,  even  though 
the  items  may  not  be  forwarded  until 
after  noon  to  the  transfer  department. 

When  the  items  are  dated  by  the 
transfer  department  and  not  by  the  mail 
room,  the  transfer  agent  first  must 
determine  the  cut-off  time  by  which  all 
items  received  at  or  before  noon  in  the 
mail  room,  will  be  forwarded  to  the 
transfer  department.  Then  the  transfer 
agent  must  observe  this  cut-off  time  for 
date-stamping  items  received  in  the 
transfer  department.  To  implement  this 
procedure,  the  transfer  department  must 
receive  a  commitment,  from  the  mail 
room  that  all  items  received  at  or  before 
noon  by  the  mail  room  will  be 
forwarded  by  that  specified  cut-off  time 
to  the  transfer  department.  Finally,  the 
transfer  agent  must  periodically  check  to 
ensure  that  the  mail  room  is  meeting  its 
commitment 

Illustration:  Facts:  An  item  is  received 
by  the  mail  room  at  the  transfer 
premises  at  11:45  a.m.  on  Monday,  a 
business  day.  The  item  is  not  date  or 
time-stamped  at  that  time  by  the  mail 
room.  By  2:00  p.m.  on  Monday,  all  items 
received  by  the  mail  room  at  or  before 
noon  (including  the  item  received  at 
11:45  a.m.)  are  brought  to  the  transfer 
department  where  they  are  date- 
stamped.  Interpretation:  The  item  was 
received  before  noon  and  must  be  date- 
stamped  accordingly.  In  addition,  since 
the  item  was  received  before  noon  on  a 
business  day,  it  must  be  turned  around 
by  noon  on  Thursday,  the  third  next 
business  day. 

(55)  Question:  When,  due  to  inclement 
weather,  airports  close  for  several  days 
suspending  the  delivery  of  items,  is  an 
exemption  from  the  requirements  of 
Rule  17Ad~2(a)  available  to  a  transfer 
agent  for  the  large  quantity  of  back 
items  received  after  the  airports  reopen 
and  deliveries  recommence? 


31  See  Question  {27)  supra,  end  Release  No.  13636, 
(SEC  Docket,  at  866). 


Answer  No.  The  turnaround  rules  do 
not  provide  automatic  exemptions  for 
inclement  weather  or  other  acts  of  God. 

A  transfer  agent  is  required  to  meet  the 
turnaround  requirements  for  all  items 
received,  even  if  an  unusually  large 
quantity  of  items  is  presented  on  a  given 
day.  This  question  illustrates  why  Rule 
17Ad-2  (a)  and  (b)  provides  a  10% 
margin.  Nevertheless,  if  a  transfer  agent 
is  unable  to  meet  the  turnaround  or 
processing  requirements  of  Rule  17Ad-2 
(a)  or  (b)  because  of  weather  conditions, 
the  notice  required  to  be  filed  by  Rule 
17Ad-2  (c)  or  (d)  should  state  such 
circumstances. 

(56)  Question:  When  must  the 
remaining  10%  of  routine  items 
presented  and  received  for  transfer  be 
turned  around? 

Answer  Rule  17Ad-2(e)  requires  that; 
routine  items  not  turned  around  within 
three  business  days  of  receipt  must  be 
turned  around  "promptly,”  which,  under 
usual  circumstances,  means  within  one 
additional  business  day.38 

C.  Processing  Requirement  for 
Outside  Registrars — Rule  17Ad~2(b): 
Every  registered  transfer  agent  acting  as 
an  outside  registrar  shall  process39  at 
least  90  percent  of  all  items  received 
during  a  month  (1)  by  the  opening  of 
business  on  the  next  business  day,  in 
the  case  of  items  received  at  or  before 
noon  on  a  business  day,  and  (2)  by  noon 
of  the  next  business  day,  in  the  case  of 
items  received  after  noon  on  a  business 
day.  For  the  purposes  of  paragraphs  (b) 
and  (d)  of  Rule  17Ad-2,  "items  received” 
shall  not  include  any  item  enumerated 
in  Rule  17Ad-l(i)  (5),  (6),  (7)  or  (8)  or  any 
item  which  is  not  accompanied  by  a 
debit  or  cancelled  certificate.  For  the 
purposes  of  this  paragraph,  items 
received  on  a  day  not  a  business  day 
shall  be  deemed  to  have  been  received 
before  noon  on  the  next  business  day. 

(57)  Question:  If  the  transfer  agent  and 
outside  registrar  have  so  agreed,  may  an 
outside  registrar  satisfy  the  processing 
requirements  of  Rule  17Ad~2{b)  by 
notifying  the  presenting  transfer  agent 
that  an  item  is  available  for  pick-up,  if 
the  item  is  in  fact  available  for  pick-up? 

Answer:  Yes.  To  accomplish 
processing,  which  is  defined  in  Rule 
17 Ad-1  (f),40  the  outside  registrar  is 
required  to  perform  the  registrar 
function  and  to  make  available  to  the 


38  See  Release  No..  13636,  (SEC  Docket,  at  859). 

33  Rule  17Ad-l(f)  provides:  "The  term  'process'1 
means  the  accomplishing  by  an  outside  registrar  of 
all  acts  necessary  (1)  to  perform  the  registrar 
function  and  to  make  available  to  the  presenting 
transfer  agent  the  completed  certificate  or 
certificates  or  (2)  to  advise  the  presenting  transfer 
agent,  orally  or  in  writing,  why  performance  of  the 
registrar  function  is  delayed  or  may  not  be 
completed.” 
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presenting  transfer  agent  the  completed 
certificate  or  certificates. 

Rule  17Ad-l(c)(3)  provides  that  an 
item  is  “made  available,"  in  the  case  of 
an  item  for  which  an  outside  registrar 
has  completed  processing,  when  “the 
outside  registrar  dispatches  or  mails  the 
item  to,  or  the  item  is  awaiting  pick-up 
by,  the  presenting  transfer  agent.”  The 
understanding  between  the  outside 
registrar  and  the  presenting  transfer 
agent  will  govern  which  of  the 
alternative  methods  permitted  by  Rule 
17Ad-l(c)(3)  will  be  used.  If  the  parties 
have  agreed  that  the  presenting  transfer 
agent  will  “pick-up"  the  processed  item 
and  that  the  outside  registrar  will  notify 
the  transfer  agent  when  the  item  is 
available  for  pick-up,  then  the  item  is 
processed  when  the  outside  registrar 
completes  the  registrar  function  and 
notifies  the  presenting  transfer  agent 
that  the  completed  certificate  is  in  fact 
awaiting  pick-up. 

The  outside  registrar  must  be 
consistent  in  clocking  the  completion  of 
its  processing  with  the  alternative 
agreed  upon — in  this  case,  notification 
that  the  item  is  awaiting  pick-up.  To 
accomplish  processing,  notification  that 
an  item  is  awaiting  pick-up  must  be 
given  to  and  received  by  the  presenting 
transfer  agent  no  later  than  the  time 
period  within  which  processing  must  be 
accomplished  under  Rule  17Ad-2(b). 
Thus,  in  the  case  of  an  item  received  at 
or  before  noon  on  a  business  day, 
notification  that  the  item  is  awaiting 
pick-up  must  be  given  by  the  opening  of 
business  on  the  next  business  day;  and, 
in  the  case  of  an  item  received  after 
noon  on  a  business  day,  by  noon  of  the 
next  business  day. 

(58)  Question:  Within  what  time 
period  must  the  remaining  10%  of  items 
be  processed? 

Answer:  Rule  17Ad-2(e)  requires  that 
items  not  processed  within  the  periods 
prescribed  by  Rule  17Ad-2(b)  shall  be 
processed  “promptly.”  which  in  usual 
circumstances  means  by  the  end  of  the 
business  day  following  the  day  of 
receipt.41 

D.  Notice  of  Non-Compliance — Rule 
17Ad-2(c):  Any  registered  transfer  agent 
which  fails  to  comply  with  paragraph  (a) 
of  Rule  17Ad-2  with  respect  to  any 
month  shall,  within  ten  business  days 
following  the  end  of  such  month,  file 
with  the  Commission  and  the  transfer 
agent’s  appropriate  regulatory  agency,  if 
it  is  not  the  Commission,  a  written 
notice  in  accordance  with  paragraph  (h) 
of  Rule  17Ad-2.  Such  notice  shall  state 
the  number  of  routine  items  and  the 
number  of  non-routine  items  received 
for  transfer  during  the  month,  the 

41  See  Release  No.  13636.  (SEC  Docket,  at  869). 


number  of  routine  items  which  the 
registered  transfer  agent  failed  to  turn 
around  in  accordance  with  the 
requirements  of  paragraph  (a)  of  Rule 
17Ad-2,  the  percentage  that  such  routine 
items  represent  of  all  routine  items 
received  during  the  month,  the  reasons 
for  such  failure,  the  steps  which  have 
been  taken,  are  being  taken  or  will  be 
taken  to  prevent  a  future  failure,  and  the 
number  of  routine  items,  aged  in 
increments  of  one  business  day,  which 
as  of  the  close  of  business  on  die  last 
business  day  of  the  month  have  been  in 
its  possession  for  more  than  four 
business  days  and  have  not  been  turned 
around. 

(59)  Question:  For  purposes  of  the 
notice  requirement,  must  routine  items 
not  turned  around  within  the  prescribed 
time  period  and  in  a  transfer  agent’s 
possession  be  reported  only  in  the 
month  they  were  received,  or  must  they 
be  reported  on  a  cumulative  basis? 

Answer:  Rule  17Ad-2(c)  requires  a 
registered  transfer  agent  that  does  not 
comply  with  Rule  17Ad-2(a)  with 
respect  to  any  month  to  file  a  written 
notice  stating,  among  other  things,  “the 
number  of  routine  items  which  the 
registered  transfer  agent  failed  to  turn 
around”  in  accordance  with  Rule  17Ad- 
2(a).  This  requirement  applies  only  to 
routine  items  received  for  transfer 
during  that  particular  month  which  were 
not  turned  around  in  three  business 
days;  it  does  not  refer  to  all  outstanding 
items,  regardless  of  the  month  in  which 
they  were  received. 

However,  Rule  17Ad-2(c)  also 
requires  that  the  notice  state  “the 
number  of  routine  items,  aged  in 
increments  of  one  business  day,  which 
as  of  the  close  of  business  on  the  last 
business  day  of  the  month,  have  been  in 
(the  transfer  agent’s)  possession  for 
more  than  four  business  days  and  have 
not  been  turned  around.”  42  If  routine 
items  received  for  transfer  in  a  previous 
month  and  not  turned  around  within 
three  business  days  are  still  in  the 
transfer  agent’s  possession  as  of  the 
close  of  business  on  the  last  business 
day  of  the  current  month,43  those  items 

42  This  requirement  of  Rule  17Ad-2(c)  should  be 
read  in  conjunction  with  Rule  17Ad-6(a)(2)(vi), 
which  requires  a  registered  transfer  agent  to  make 
and  keep  current  a  record  showing  for  each  month 
“the  number  of  routine  items  that,  as  of  the  close  of 
business  on  the  last  business  day  of  each  month, 
have  been  in  such  registered  transfer  agent's 
possession  for  more  than  four  business  days,  aged 
in  increments  of  one  business  day  (beginning  on  the 
fifth  business  day)."  In  this  case,  a  cumulative 
record  of  aged  items  must  be  made  of  all  routine 
items  not  turned  around  within  three  business  days 
during  all  months  in  which  those  items  were 
outstanding.  See  Release  No.  13636.  n,  18.  (SEC 
Docket,  at  864  n.  18). 

43  It  should  be  noted,  however,  that  Rule  17Ad- 
2(e)  requires  all  routine  items  not  turned  around 


must  be  included  in  the  current  month's 
notice  of  non-compliance.  Accordingly, 
this  aspect  of  the  notice  is  cumulative. 

Illustration:  Facts:  Ten  routine  items 
are  received  for  transfer  in  January. 

Eight  of  those  items  are  turned  around 
within  three  business  days. 

Interpretation:  A  written  notice, 
reporting  the  two  items,  is  required  to  be 
bled  for  the  month  of  January. 

Facts:  In  February,  ten  routine  items 
are  received  for  transfer.  Eight  of  those 
items  are  turned  around  within  three 
busines  days.  However,  as  of  the  close 
of  business  on  the  last  business  day  in 
February,  the  transfer  agent  had  not 
turned  around  within  three  business 
days  the  remaining  two  items  received 
in  February,  and,  when  aged  in 
increments  of  one  business  day,  had 
them  in  its  possession  for  more  than  four 
business  days.  In  addition,  the  transfer 
agent  had  not  yet  turned  around  the  two 
items  received  in  January. 

Interpretation:  The  transfer  agent  has 
not  met  turnaround  under  Rule  17Ad- 
2(a)  and  must  file  for  the  month  of 
February  a  notice  of  non-compliance 
which  will  include  the  two  outstanding 
routine  items  for  February.  In  addition, 
the  notice  of  non-compliance  filed  for 
the  month  of  February  must  include,  as 
aged  items,  the  two  items  received  in 
January  but  not  yet  turned  around.  In 
such  a  case,  however,  the  transfer  agent 
has  violated  Rule  17Ad-2(e).44 

E.  Turnaround  and  Processing  of 
Remaining  Routine  and  All  Non-Routine 
Items — Rule  17Ad-2(e):  All  routine 
items  not  turned  around  within  three 
business  days  of  receipt  and  all  items 
not  processed  within  the  periods 
prescribed  by  paragraph  (b)  of  Rule 
17Ad-2  shall  be  turned  around  or 
processed  promptly,  and  all  non-routine 
items  shall  receive  diligent  and 
continuous  attention  and  shall  be  turned 
around  as  soon  as  possible. 

(60)  Question:  What  are  the  time 
requirements  regarding  the  turnaround 
of  “non-routine”  items? 

Answer:  The  turnaround  rules  do  not 
impose  a  specific  time  period  within 
which  turnaround  of  non-routine  items 
must  occur.  However,  Rule  17Ad-2(e) 
requires  that  all  “nofi-routine  items  shall 
receive  diligent  and  continuous 
attention  and  shall  be  turned  around  as 
soon  as  possible."  This  is  a  flexible 
standard  dependent  on  the  facts  and 
circumstances  of  each  case.  If 
experience  indicates  that  a  specific 
standard  is  necessary,  the  Commission 

within  three  business  days  of  receipt  to  be  turned 
around  “promptly,”  which,  in  the  usual  case,  means 
within  one  additional  business  day.  Accordingly, 
routine  items  received  in  the  previous  month  must 
be  given  precedence  over,  and  turned  around 
before,  items  received  in  the  current  month. 
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will  consider  proposing  such  a 
requirement. 

F.  Receipt  of  Items  Off  the  Transfer 
Premises — Rule  17Ad-2(f):  A  registered 
transfer  agent  which  receives  items  at 
locations  other  than  the  premises  at 
which  it  performs  transfer  agent 
functions  shall  have  appropriate 
procedures  to  assure,  and  shall  assure, 
that  items  are  forwarded  to  such 
premises  promptly. 

(61)  Question:  When  the  named 
transfer  agent  for  an  issue  contracts 
with  a  service  bureau,  which  is  also  a 
registered  transfer  agent,  to  perform  for 
it  the  transfer  agency  functions,  when  is 
the  item  considered  received  for 
transfer? 

Answer:  Items  are  received  for 
transfer  when  they  arrive  at  the 
premises  of  the  service  bureau,  even  if 
the  items  were  first  sent  to  the  named 
transfer  agent.  However,  both  the 
named  transfer  agent  and  the  service 
bureau,  as  registered  transfer  agents, 
must  have  appropriate  procedures  to 
assure  that  items  which  are  received  by 
the  named  transfer  agent  are  forwarded 
promptly  to  the  service  bureau. 

III.  Rule  17Ad-4:  Exemptions  From 
Certain  Turnaround  Rules. 

A.  Exempt  Transfers — Rule  17Ad- 
4(a):  Rules  17Ad-2, 17Ad-3  and  17Ad- 
6(a)  (1)  through  (7)  and  (11)  shall  not 
apply  to  interests  in  limited 
partnerships,  to  redeemable  securities  of 
investment  companies  registered  under 
Section  8  of  the  Investment  Company 
Act  of  1940,  or  to  interests  in  dividend 
reinvestment  programs. 

(62)  Question:  If  the  issuer  acts  as  its 
own  transfer  agent  for  its  only  issue  of 
securities,  which  are  interests  in  joint 
ventures,  are  transfers  of  those  interests 
exempt  from  the  turnaround  rules  under 
Rule  17Ad-4(a)? 

Answer:  Yes.  Rules  17Ad-2, 17Ad-3 
and  17Ad-6(a)  (1)  through  (7)  and  (11) 
do  not  apply  to  the  transfer  of  interests 
in  joint  ventures;  provided  that  the 
certificates  are  legended  and  there  are 
restrictions  on  transferability,  such  as 
the  existence  of  stop  transfer 
instructions  on  the  shareholder  records 
and  the  requirement  of  consent  by  the 
issuer  or  other  authorized  person  before 
transfer  can  be  effected,  so  that  no  such 
item  would  be  routine  as  defined  in  Rule 
17Ad-l(i);  and  provided  that  the 
securities  are  neither  traded  on  any 
securities  exchange  or  in  the  over-the- 
counter  market  nor  the  subject  of 
market-making  activity  by  any  broker- 
dealer.  However,  transfers  of  interests 
in  joint  ventures  remain  subject  to  Rules 
17Ad-l;  17Ad-4;  17Ad-5;  17Ad-6(a)  (8), 


(9)  and  (10);  17Ad-6  (b)  and  (c);  and 
17Ad-7.45 

(63)  Question:  Does  the  issuance, 
redemption  or  transfer  of  interests  in  a 
unit  investment  trust  registered  under 
Section  8  of  the  Investment  Company 
Act  of  1940  fall  within  the  exemption 
provided  in  Rule  17Ad-4(a)? 

Answer  Yes.  The  exemption 
contained  in  Rule  17Ad-4(a)  includes 
the  issuance,  redemption  or  transfer  of 
redeemable  securities  of  registered  unit 
investment  trusts.46 

B.  Exempt  Transfer  Agents — Rule 
17Ad-4(b):  Except  as  provided  in 
paragraph  (c)  of  Rule  17Ad-4,  Rules 
17Ad-2  (a),  (b),  (c),  (d)  and  (h),  17Ad-3 
and  17Ad-6(aj(2)  through  (7)  and  (11) 
shall  not  apply  to  any  registered  transfer 
agent  (1)  which  during  any  six 
consecutive  months  shall  have  received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing  and 
(2)  which,  within  ten  business  days 
following  the  close  of  the  sixth  such 
consecutive  month,  shall  have  filed  with 
its  appropriate  regulatory  agency  47  a 
notice  certifying  to  that  effect 
(hereinafter  an  “exempt  transfer  agent”). 

(64)  Question:  Based  on  the  number  of 
Certificates  received  for  transfer,  may  a 
registered  transfer  agent  for  an  issue 
obtain  an  exemption  under  Rule  17Ad- 
4(b),  even  though  the  outside  registrar 
for  that  same  issue  remains  ineligible  for 
the  exemption? 

Answer:  Yes.  To  qualify  for  an 
exemption,  a  transfer  agent  must  receive 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing.  An 
“item”  with  respect  to  an  outside 
registrar  is  defined  in  Rule  17Ad-l(a)  as 
“each  certificate  to  be  countersigned.” 
An  “item”  with  respect  to  a  transfer 
agent  that  performs  transfer  activities, 
however,  is  defined,  in  pertinent  part,  as 
“a  certificate  or  certificates  of  the  same 
issue  of  securities  covered  by  one  ticket 
(or,  if  there  is  no  ticket,  presented  by 
one  presentor)  presented  for  transfer 
*  *  Consequently,  in  order  to  qualify 
for  an  exemption  under  Rule  17Ad-4(b), 
an  outside  registrar  must  receive  fewer 
than  500  certificates  for  countersigning 
and  for  processing  during  any 
consecutive  six  month  period.  However, 
the  transfer  agent  for  the  same  issue 
may  have  received  fewer  than  500  items 
covering  more  than  500  certificates 
during  the  consecutive  six  month  period 
and,  accordingly,  qualify  for  the 
exemption. 

(65)  Question:  May  a  registered 
transfer  agent  qualify  as  an  "exempt 


45  See  generally  Release  No.  13636.  (SEC  Docket, 
at  855  and  862). 

46  See  Release  No.  13636.  (SEC  Docket,  at  861). 

47  Rule  17Ad-2(h)  states  with  which  regulatory 
agency  the  notice  must  be  filed. 


transfer  agent”  when  it  performs  both 
the  transfer  agent  activities  for  some 
issues  and  the  processing  activities  as 
an  outside  registrar  for  other  issues? 

Answer:  Yes.  If,  during  any 
consecutive  six  month  period,  a  transfer 
agent  receives  fewer  than  500  items  for 
transfer  for  those  issues  for  which  it 
performs  transfer  activities  and  fewer 
than  500  certificates  for  countersigning 
and  processing  for  those  issues  for 
which  it  acts  as  an  outside  registrar,  it 
will  qualify  as  an  "exempt  transfer 
agent.” 

(66)  Question:  May  a  transfer  agent 
that  has  recently  assumed  the  transfer 
agent  functions  for  an  issue  be  eligible 
for  an  exemption  under  Rule  17Ad-4(b), 
even  though  it  has  not  performed  the 
transfer  agent  functions  for  the  requisite 
six  month  period,  by  tacking  onto  its 
period  of  performance  the  performance 
by  the  prior  transfer  agent  for  that  issue? 

Answer:  Yes.  The  new  transfer  agent 
qualifies  as  an  exempt  transfer  agent 
under  Rule  17Ad-4(b),  provided  it  can 
demonstrate,  through  appropriate 
records  and  documentation,  that  the 
previous  transfer  agent  in  fact  received 
fewer  than  500  items  for  transfer  and 
fewer  than  500  items  for  processing 
during  the  immediately  preceding  six 
consecutive  months.48 

Illustration:  Facts:  For  the  period 
December  1  through  May  31,  an  issuer’s 
transfer  agent  received  60  items  for 
transfer.  On  June  1,  after  its  registration 
as  a  transfer  agent  became  effective,  the 
issuer  assumed  the  transfer  agent 
functions  for  its  securities.  On  June  7, 
the  issuer-transfer  agent  filed  with  the 
Commission  a  notice  certifying  that  it 
received  fewer  than  500  items  for 
transfer  and  fewer  than  500  items  for 
processing  for  the  six  consecutive 
months  ending  May  31  and,  accordingly, 
that  the  issuer  qualified  as  an  exempt 
transfer  agent.  Interpretation:  Since  the 
previous  transfer  agent  received  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  the 
preceding  six  month  period,  the  issuer 
qualifies  as  an  exempt  transfer  agent 
under  Rule  17Ad-4(b),  provided  it  can 
demonstrate  through  appropriate 
records  and  documentation  that  the 
prior  transfer  agent  received,  in  fact, 
fewer  than  500  items  for  transfer  during 
December  1,  through  May  31. 

(67)  Question:  In  order  not  to  exceed 
the  requirement  in  Rule  17Ad-4(b)  that 
the  transfer  agent  receive  fewer  than  500 


48  Although  such  tacking  is  permitted,  if  the 
number  of  items  received  for  transfer  by  the  transfer 
agent  seeking  to  qualify  as  an  exempt  transfer  agent 
together  with  the  number  of  items  received  by  the 
prior  transfer  agent  exceeds  500  for  the  preceding 
six  consecutive  month  period,  exempt  status  would 
not  be  available. 
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items  for  transfer  and  processing,  may  a 
transfer  agent  combine  several  items  of 
the  same  issue  received  from  several 
presentors  in  order  to  qualify  as  an 
exempt  transfer  agent? 

Answer:  No.  If  there  is  no  ticket,  an 
"item”  is  defined  by  Rule  17Ad-l(a)  to 
mean  certificates  of  the  same  issue  of 
securities  presented  for  transfer  at  the 
same  time  by  one  presentor.  Thus, 
certificates  of  the  same  issue  presented 
by  several  presentors  must  be  treated  as 
separate  items  and  must  not  be 
combined  when  determining  the 
availability  of  the  exemption  under  Rule 
17Ad-4(b),  even  though  all  certificates 
relate  to  the  same  issue  of  securities. 

(68)  Question:  For  purposes  of 
determining  whether  a  transfer  agent 
qualifies  as  an  exempt  transfer  agent, 
must  a  transfer  agent,  which  has 
satellite  offices  located  throughout  the 
country,  aggregate  the  total  number  of 
items  received  for  transfer  and  for 
processing  by  all  of  its  offices,  even  if 
one  or  more  satellite  offices  perform 
transfer  agent  or  registrar  activities  only 
for  securities  which  are  not  qualifying 
securities? 

Answer:  Yes.  A  transfer  agent  must 
aggregate  the  total  number  of  items 
received  by  all  of  its  offices  when 
computing  volume  for  purposes  of  Rule 
17Ad-4(b).49Once  a  transfer  agent 
becomes  registered  with  its  appropriate 
regulatory  agency,  the  turnaround  rules 
apply  to  all  of  its  transfer  and 
processing  activities,  including  those 
involving  non-qualifying  securities. 
Accordingly,  the  term  “item”  includes 
both  qualifying  and  non-qualifying 
securities.50 Thus,  a  registered  transfer 
agent  must  aggregate  the  total  number  of 
items  (including  both  qualifying 
securities  and  non-qualifying  securities) 
received  by  it  and  its  satellite  offices  for 
purposes  of  determining  whether  it 
qualifies  as  an  “exempt  transfer  agent." 

C.  Loss  of  Exempt  Transfer  Agent 
Status — Rule  17Ad-4(c):  Within  five 
business  days  following  the  close  of 
each  month,  every  exempt  transfer  agent 
shall  calculate  the  number' of  items 
which  it  received  during  the  preceding 
six  months.  Whenever  any  exempt 
transfer  agent  receives  500  or  more 
items  for  transfer  or  500  or  more  items 
for  processing  during  any  six 
consecutive  months,  it  shall,  within  ten 
business  days  after  the  end  of  such 
month,  file  with  its  appropriate 
regulatory  agency  a  notice  to  that  effect. 
Thereafter,  beginning  with  the  first 
month  following  the  month  in  which 
such  notice  is  required  to  be  filed,  the 
registered  transfer  agent  shall  no  longer 


49  See  Question  (49)  supra. 
“See  Question  (1)  supra. 


be  exempt  under  paragraph  (b)  of  Rule 
17Ad-4  from  the  requirements  of  Rules 
17Ad-2  (a),  (b).  (c).  (d),  and  (h),  17Ad-3 
and  17Ad-6(a)  (2)  through  (7)  and  (11). 
Any  registered  transfer  agent  which  has 
ceased  to  be  an  exempt  transfer  agent 
shall  not  qualify  again  for  exemption 
until  it  has  conducted  its  transfer  agent 
operations  pursuant  to  the  foregoing 
rules  for  six  consecutive  months 
following  the  month  in  which  it  filed  the 
notice  required  by  this  paragraph. 

(69)  Question:  Must  a  registered 
transfer  agent,  which  has  filed  the 
appropriate  notice  certifying  that  it  is  an 
exempt  transfer  agent  under  Rule  17Ad- 
4(b),  file  on  a  monthly  basis  additional 
notices  to  retain  its  exempt  status? 

Answer:  No.  A  transfer  agent  that  has 
filed  a  notice  certifying  its  exempt  status 
under  Rule  17Ad-4(b)  should  not  file 
any  additional  exemption  notices,  as 
long  as  it  continues  to  receive  fewer 
than  500  items  for  transfer  and  fewer 
than  500  items  for  processing  during  any 
consecutive  six-month  period. 

However,  Rule  17Ad-4(c)  requires 
every  exempt  transfer  agent  to  test 
continuously  for  the  availability  of  the 
exemption  by  determining,  within  the 
first  five  business  days  of  each  month, 
the  number  of  items  received  for 
transfer  and  the  number  of  items 
received  for  processing  during  the 
immediately  preceding  six  months. 
Whenever  any  exempt  transfer  agent 
has  received  500  or  more  items  for 
transfer  or  500  or  more  items  for 
processing  during  any  six  consecutive 
months,  Rule  17Ad-4(c)  requires  it  to  file 
a  notice  to  that  effect  within  ten 
business  days  after  the  end  of  the  sixth 
month.  Thereafter,  beginning  with  the 
first  month  following  the  month  in  which 
such  notice  is  required  to  be  filed,  the 
transfer  agent  no  longer  is  exempt. 

Illustration:  A  transfer  agent  that  has 
submitted  by  July  15, 1980  (the  tenth 
business  day  in  July)  an  exemption 
notice  based  upon  its  operations  from 
January  1st  through  June  30th,  must 
determine  by  August  7th  (the  fifth 
business  day  in  August)  the  number  of 
items  received  for  transfer  and  the 
number  of  items  received  for  processing 
for  the  period  February  1st  through  July 
31st;  and  by  September  8th  (the  fifth 
business  day  in  September),  it  must 
make  the  same  determination  for  the 
period  March  1st  through  August  31st; 
and  so  on. 

If  the  calculation  performed  by  August 
7th  demonstrates  that  the  transfer  agent 
received  during  the  six-month  period, 
from  February  1st  through  July  31st,  500 
or  more  items  for  transfer  or  500  or  more 
items  for  processing,  the  transfer  agent 
would  be  required  to  file  the  requisite 
notice  by  August  14th  (the  tenth 


business  day  after  July  31st).  Finally,  its 
exempt  status  would  terminate  as  of  the 
close  of  business  on  August  31st. 

(70)  Question:  What  is  the  definition 
of  “item”  for  purposes  of  determining 
under  Rule  17Ad-4(c)  the  continuing 
availability  of  the  Rule  17Ad-4(b) 
exemption  to  a  transfer  agent  that  does 
not  act  as  an  outside  registrar? 

Answer:  A  transfer  agent  that  does 
not  act  as  an  outside  registrar  does  not 
receive  items  for  “processing,”  as  that 
term  is  defined  in  Rule  17Ad-l(f). 
Accordingly,  for  purposes  of 
determining  the  continuing  availability 
of  exempt  transfer  agent  status  under 
Rules  17Ad-4  (b)  and  (c),  such  a  transfer 
agent  need  only  compute  whether  fewer 
than  500  items  have  been  received  for 
transfer  during  the  preceding  six 
consecutive  months. 

(71)  Question:  Does  an  exempt 
transfer  agent  lose  its  exempt  status  by 
issuing  a  stock  dividend  of  original  issue 
securities,  if  the  additional  certificates 
issued  increase  the  number  of  items  to 
more  than  500  for  a  six  consecutive 
month  period? 

Answer:  No.  Since  stock  dividends  of 
original  issue  securities  are  not  items 
received  for  transfer,51  the  issuance  of 
the  new  certificates  is  not  included  in 
the  calculation  of  items  transferred  and 
processed  for  purposes  of  Rule  17Ad- 
4(c). 

IV.  Rule  17Ad-5:  Written  Inquiries  and 
Requests. 

A.  General.52 

(72)  Question:  If  a  co-transfer  agent 
receives  a  written  inquiry  or  request 
subject  to  Rule  17 Ad-5  to  which  the 
principal  transfer  agent  is  responsible 
for  responding,  and  the  co-transfer  agent 
promptly  forwards  such  communication 
to  the  principal  transfer  agent,  when  is 
the  inquiry  or  request  considered 
“received”?’ 

Answer:  For  purposes  of  determining 
the  required  time  period  within  which  a 
response  must  be  made  under  the 
various  paragraphs  of  Rule  17Ad-5,  a 
written  inquiry  or  request  is  “received,” 
under  Rule  17Ad-l(g),  when  it  arrives  at 
the  premises  of  the  transfer  agent 
responsible  for  making  the  response 53 — 
in  this  case,  the  principal  transfer  agent. 

(73)  Question:  If  a  transfer  agent, 
which  is  not  the  issuer,  receives  a 
written  inquiry  subject  to  Rule  17Ad-5 
and  refers  the  inquiry  to  one  of  its 
special  departments  or  to  the  issuer  for 


51  See  Question  (12)  supra. 

“The  following  questions  and  answers  have 
general  application  to  some  or  all  of  the  provisions 
in  Rule  17Ad-5.  The  various  paragraphs  in  Rule 
17 Ad-5  are  set  forth  below  preceding  the 
interpretations  thereunder. 

“See  also  Questions  28  and  29  supra. 
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response,  has  the  transfer  agent  met  its 
obligations  under  Rule  17Ad-5? 

Answer:  No.  A  response  has  not  been 
made  and  the  requirements  of  Rule 
17Ad-5  have  not  been  satisfied,  when 
the  transfer  agent  sends,  in  accordance 
with  its  internal  procedures,  the  inquiry 
out  of  the  transfer  department  to 
another  department  or  to  the  issuer  for 
response.  Rather,  the  transfer  agent  still 
must  make  the  required  response  within 
the  time  periods  specified  in  Rule 
17Ad-5. 

(74)  Question:  In  counting  the  number 
of  business  days  in  which  a  transfer 
agent  is  required  to  respond  to  written 
inquiries  and  requests  under  Rule  17Ad- 
5,  should  the  transfer  agent  treat 
inquiries  received  at  or  before  noon  on  a 
business  day  as  having  been  received  at 
noon  on  that  day,  and  treat  inquiries 
received  after  noon  on  a  business  day  or 
received  on  a  non-business  day  as 
having  been  received  at  noon  on  the 
next  business  day? 

Answer  No.  The  noon-to-noon  cut-off 
applicable  for  computing  turnaround 
under  Rule  17Ad-2  is  not  relevant  to  the 
calculation  of  time  periods  under  Rule 
17Ad-5.  Rather,  timely  compliance  is 
measured  in  terms  of  business  days,  as 
defined  in  Rule  17Ad-l(h). 

(75)  Question:  If  an  inquiry  relates  to 
activities  of  a  prior  transfer  agent  whose 
duties  have  recently  been  assumed  by 
the  successor  transfer  agent,  and  if  the 
successor  transfer  agent  is  unable  to 
respond  because  it  does  not  have  the 
necessary  records,  how  can  it  comply 
with  Rule  17Ad-5? 

Answer  The  successor  transfer  agent 
complies  with  Rule  17Ad-5  when  it 
responds,  within  the  required  time 
period,  that  it  has  recently  been 
appointed  the  transfer  agent  for  the 
issue  and  that  additional  time  is 
necessary  to  research  and  answer  the 
question.  Once  the  transfer  agent  is  able 
to  respond,  it  must  do  so  as  promptly  as 
possible.84 

However,  registered  transfer  agents 
are  immediately  subject  to  the 
turnaround  rules  upon  appointment  and 
should  remind  others  of  the  obligations 
imposed  on  them  by  these  rules. 
Accordingly,  appointment  should  not  be 
made  effective  until  the  transfer  agent 
has  possession  of  all  necessary 
records.88 

B.  Requests  Regarding  Status  of  Items 
Presented  for  Transfer— Rule  17Ad-5(a): 
When  any  person  makes  a  written 
inquiry  to  a  registered  transfer  agent 
concerning  the  status  of  an  item 
presented  for  transfer  during  the 
preceding  six  months  by  such  person  or 


“  See  also  Question  (70)  infra. 
“See  Question  (50)  supra. 


anyone  acting  on  his  behalf,  which 
inquiry  identifies  the  issue,  the  number 
of  shares  (or  principal  amount  of  debt 
securities  or  number  of  units  if  relating 
to  any  other  kind  of  security)  presented, 
the  approximate  date  of  presentment 
and  the  name  in  which  it  is  registered, 
the  registered  transfer  agent  shall, 
within  five  business  days  following 
receipt  of  the  inquiry,  respond,  stating 
whether  the  item  has  been  received;  if 
received,  whether  it  has  been 
transferred;  if  received  and  not 
transferred,  the  reason  for  the  delay  and 
what  additional  matter,  if  any,  is 
necessary  before  transfer  may  be 
effected;  and,  if  received  and 
transferred,  the  date  and  manner  in 
which  the  completed  item  was  made 
available,  the  addressee  and  address  to 
which  it  was  made  available  and  the 
number  of  any  new  certificate  which 
was  registered  and  the  name  in  which  it 
was  registered.  If  a  new  certificate  is 
dispatched  or  mailed  to  the  presentor 
within  five  business  days  following 
receipt  of  an  inquiry  pertaining  to  that 
certificate,  no  further  response  to  the 
inquiry  shall  be  required  pursuant  to  this 
paragraph. 

(76)  Question:  When  a  registered 
transfer  agent  does  not  know  why 
transfer  of  an  item  has  been  delayed, 
may  it  respond  by  stating  that  it  will 
research  the  question  and  respond  after 
an  answer  can  be  determined? 

Answer  No.  Such  a  response  does  not 
satisfy  the  requirements  of  Rule  17Ad- 
5(a),  which  requires,  in  the  case  of  an 
item  received  but  not  transferred,  a 
statement  of  “the  reason  for  the  delay 
and  what  additional  matter,  if  any,  is 
necessary  before  transfer  may  be 
effected  *  *  V  However,  if  the  transfer 
agent,  after  a  good  faith  and  diligent 
effort  to  research  the  question,  must 
respond  in  order  to  meet  the  time 
requiremenet  of  five  business  days,  no 
violation  of  the  rule  will  occur  from  the 
occasional  response  that  further 
research  is  necessary;  provided,  the 
transfer  agent  does,  in  fact,  send  within 
a  reasonable  time  follow-up 
correspondence  containing  an 
appropriate  and  complete  response;  and 
further  provided,  this  is  not  a  recurring 
practice  of  the  transfer  agent. 

C.  Certain  Broker-Dealer  Requests — 
Rule  17Ad-5(b):  When  any  broker- 
dealer  requests  in  writing  that  a 
registered  transfer  agent  acknowledge 
the  transfer  instructions  and  the 
possession  of  a  security  presented  for 
transfer  by  such  broker-dealer  or 
revalidate  a  window  ticket  “with 


“The  Commission  understands  that  the  phrase 
“revalidate  a  window  ticket”  has  a  generally 
accepted  meaning  in  the  industry.  "A  transfer  agent 


respect  to  such  security  and  th  request 
identifies  the  issue,  the  number  of 
shares  (or  principal  amount  of  debt 
securities  or  number  of  units  if  relating 
to  any  other  kind  of  security),  the 
approximate  date  of  presentment,  the 
certificate  number  and  the  name  in 
which  it  is  registered,  every  registered 
transfer  agent  shall  within  five  business 
days  following  receipt  of  the  request,  in 
writing,  confirm  or  deny  possession  of 
the  security,  and,  if  the  registered 
transfer  agent  has  possession,  (1) 
acknowledge  the  transfer  instructions  or 
(2)  revalidate  the  window  ticket.  If  a 
new  certificate  is  dispatched  or  mailed 
to  the  presentor  within  five  business 
days  following  receipt  of  a  request 
pertaining  to  that  certificate,  no  further 
response  to  the  inquiry  shall  be  required 
pursuant  to  this  paragraph. 

(77)  Question:  Does  Rule  17Ad-5(b) 
apply  to  a  bank  which  submits  a  written 
inquiry  requesting  the  transfer  agent 
either  to  acknowledge  the  transfer 
instructions  and  the  possession  of  a 
security  presented  for  transfer  or  to 
revalidate  a  window  ticket  with  respect 
to  that  security? 

Answer  No.  Rule  17Ad-5(b)  is  limited 
to  written  requests  received  specifically 
from  broker-dealers.  However,  Rule 
17Ad-5(a)  covers  the  type  of  inquiry  in 
question;  it  applies  to  “any  person,” 
including  a  bank. 

(78)  Question:  Must  a  registered 
transfer  agent  respond  in  writing  within 
five  business  days  following  receipt  of  a 
broker-dealer’s  request  to  acknowledge 
transfer  instructions  and  possession  of  a 
security  or  to  revalidate  a  window 
ticket,  regardless  of  the  fee  arrangement 
between  the  transfer  agent  and  the 
broker-dealer  for  providing  such 
information? 

Ansv/er:  Yes.  Rule  17Ad-5(b)  does  not 
authorize  a  registered  transfer  agent 
either  to  charge  a  fee  or  to  condition  its 
response  upon  receipt  or  assurance  of 
payment  of  a  fee.87  Thus,  a  registered 
transfer  agent  must  make  a  timely 
written  response  whether  or  not  it  has 
charged  or  received  a  fee.88 


is  requested  to  ‘revalidate  a  window  ticket’  when 
the  presentor  desires  acknowledgment  in  some 
fashion  [e.g.,  by  time-stamping  again  a  copy  of  the 
window  ticket)  that  the  item  is  in  the  transfer 
agent’s  possession  pursuant  to  the  presentor's 
transfer  instructions.”  Release  No.  13636,  n.  17.  (SEC 
Docket,  at  863  n.  17). 

47  References  to  a  fee  appear  in  Rule  17Ad-5(c) 
and  (d)  (17  CFR  240.17 Ad-5(c)  and  (d)).  See  also 
Release  No.  13636.  (SEC  Docket,  at  863). 

“Registered  transfer  agents  should  be  aware  of  a 
broker-dealer’s  obligations  under  Rule  15c3— 3(c)(3) 
17  CFR  240.15c3-3(c)(3)},  regarding  a  broker-dealer's 
control  of  customer  securities,  and  Rule  17a— 13(b)(3) 
17  CFR  240.17a-13(b)(3)),  regarding  quarterly 
security  counts  by  broker-dealers.  Rule  17Ad-5(b) 
was  written  to  complement  those  rules. 
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D.  Inquiries  or  Requests  Which  May 
Not  Meet  Rule  17Ad-5(a)  through  (d) — 
Rule  17Ad-5(e):  When  any  person 
makes  a  written  inquiry  or  request 
which  would  qualify  under  paragraph 
(a),  (b),  (c)  or  (d)  of  Rule  17Ad-5  except 
that  it  fails  to  provide  all  of  the 
information  specified  in  those 
paragraphs,  or  requests  information 
which  refers  to  a  time  earlier  than  the 
time  periods  specified  in  those 
paragraphs,  a  registered  transfer  agent 
shall  confirm  promptly  receipt  of  the 
inquiry  or  request  and  shall  respond  to  it 
as  soon  as  possible.59 

(79)  Question:  Does  Rule  17Ad-5(e) 
apply  to  a  written  inquiry  or  request  that 
would  otherwise  satisfy  the 
requirements  of  a  particular  paragraph 
of  Rule  17Ad-5,  but  concerns  an  issue 
for  which  the  entity  no  longer  acts  as  * 
transfer  agent? 

Answer:  Yes.  In  these  cases,  Rule 
17Ad-5(e)  requires  that  the  registered 
transfer  agent  promptly  confirm  receipt 
of  the  inquiry  or  request  and  respond  as 
soon  as  possible  that  it  no  longer  acts  as 
transfer  agent  for  the  issue. 

V.  Rule  17Ad-6:  Recordkeeping. 

A.  Certain  Records  Required  to 
Monitor  Compliance — Rule  17Ad-6(a): 
(Every  registered  transfer  agent  is 
required  by  Rule  17Ad-6(a)  to  “make 
and  keep  current”  the  records 
enumerated  in  subparagraphs  (1)-{11)). 

(80)  Question:  What  types  of 
recordkeeping  system  and  forms  are 
required  under  Rule  17Ad-6? 

Answer:  No  specific  type  of  system 
4  and  no  particular  forms  are  required,60 
as  long  as  all  the  information  required 
under  Rule  17 Ad-6  is  captured.  Thus, 
each  registered  transfer  agent  may 
adopt  a  recordkeeping  and  record 
retention  system  suitable  to  its  own 
operations,  provided  that  the  records 
contain  the  requisite  information. 

(81)  Question:  May  a  registered 
transfer  agent  that  acts  in  its  own  name 
as  a  transfer  agent  on  behalf  of  issuers 
and  that  also  performs  contractual 
services  for  other  transfer  agents 
maintain  separate  records  of  its 
performance  for  each  contractual 
arrangement? 

Answer:  No.  The  records  and 
performance  statistics  of  a  registered 
transfer  agent,  whether  acting  in  its  own 
name  or  under  contract  [e.g.,  a  “private 
label  service”),  must  be  aggregated  for 
all  purposes  under  the  turnaround  rules. 

I  (82)  Question:  Does  Rule  17Ad-6 

require  a  registered  transfer  agent  to  file 

59  Rule  17Ad-5(e)  was  adopted  by  the 
Commission  in  Securities  Exchange  Act  Release  No. 
14219  (December  1. 1977)  (42  FR  62129). 

I  “See  Release  No.  13636.  (SEC  Docket,  at  863). 


any  notice  with  its  appropriate 
regulatory  authority  that  it  is  fulfilling  its 
obligations  under  the  turnaround  rules? 

Answer:  No.  Rule  17Ad-6  does  not 
require  a  registered  transfer  agent  to  file 
any  notice  stating,  or  any  records 
showing,  that  it  is  complying  with  the 
turnaround  rules. 

1.  Records  Showing  Date  of  Receipt 
and  Availability  of  Items — Rule  17Ad- 
6(a)(1):  Every  registered  transfer  agent 
shall  make  and  keep  current  a  receipt, 
ticket,  schedule,  log  or  other  record 
showing  the  business  day  each  routine 
item  and  each  non-routine  item  is  (i) 
received  from  the  presentor  and,  if 
applicable,  from  the  outside  registrar 
and  (ii)  made  available  to  the  presentor 
and,  if  applicable,  to  the  outside 
registrar. 

(83)  Question:  What  type  of  receipt  or 
ticket  is  required? 

Answer:  No  particular  form  of  receipt 
or  ticket  is  required,  provided  the  ticket 
identifies  the  item  involved  and  the 
relevant  business  day  [i.e.,  the  year, 
month,  and  day,  as  determined  under 
Rule  17Ad-l(h))  the  item  was  received 
and  made  available.  A  transfer  agent 
that  uses  a  batch  method  for  handling 
transfer  items  would  use  an  “other 
record”  by  recording  the  required 
information  for  each  batch  of  items.61 

(84)  Question:  Does  Rule  17Ad-6(a)(l) 
require  that  a  registered  transfer  agent 
be  able  to  identify  the  specific  dates  on 
which  a  particular  item  is  received  and 
made  available? 

Answer:  Yes.  A  transfer  agent’s 
records  must  show  the  business  day 
each  item  is  received  from  and  made 
available  to  the  presentor  and  the 
outside  registrar,  if  applicable,  and  the 
entries  on  such  records  must  be 
traceable  to  the  specific  item. 

(85)  Question:  How  many  dates  must 
be  recorded  on  a  Rule  17Ad-6(a)(l) 
record  when  an  outside  registrar  is 
involved? 

Answer:  Four,  in  the  usual  case.62  The 
record  must  state  the  business  day  each 
item  was  (i)  received  from  the  presentor, 

(ii)  made  available  to  the  outside 
registrar,  (iii)  received  from  the  outside 
registrar  and  (iv)  made  available  to  the 
presentor. 

(86)  Question:  How  should  a  transfer 
agent  indicate  on  its  Rule  17Ad-6(a)(l) 
records  receipt  of  items  tendered  in 
connection  with  a  record  date? 

Answer:  In  order  to  record  accurately 
receipt  of  an  item  under  Rule  17Ad- 
6(a)(l)(i)  while  still  complying  with 
record  date  requirements,  the  ticket, 
receipt  or  other  record  should  include 


61  Release  No.  13636.  (SEC  Docket,  at  863). 
t2  But  see  Question  (53)  supra. 


the  calendar  date  and  time  the  item  was 
actually  received. 

(87)  Question:  May  the  records 
required  by  Rule  17Ad-6(a)(l)  be 
maintained  in  a  fragmentary  manner — 
for  example,  partially  in  a  log  and 
partially  on  tickets? 

Answer:  No.  Either  all  the  information 
for  a  particular  item  should  be  compiled 
in  one  record  or  all  the  pieces  of  paper 
capturing  the  required  information 
should  be  attached  together.  Thus,  even 
though  Rule  17Ad-6  neither  requires  a 
particular  recordkeeping  system  nor 
prescribes  a  particular  form  of  records,  a 
registered  transfer  agent  must  establish 
a  recordkeeping  system  and  develop 
forms  of  records  that  integrate  and 
centrally  locate  all  the  information 
required  by  Rule  17Ad-6. 

2.  Monthly  Records  Relating  to 
Transfer  Agent  Turnaround — Rule 
17Ad-6(a)(2):  Every  registered  transfer 
agent  must  make  and  keep  current  a  log, 
tally,  journal,  schedule  or  other  record  ' 
showing  for  each  month: 

(i)  The  number  of  routine  items 
received; 

(ii)  The  number  of  routine  items 
received  during  the  month  that  were 
turned  around  within  three  business 
days  of  receipt; 

(iii)  The  number  of  routine  items 
received  during  the  month  that  were  not 
turned  around  within  three  business 
days  of  receipt; 

(iv)  The  number  of  non-routine  items 
received  during  the  month; 

(v)  The  number  of  non-routine  items 
received  during  the  month  that  were 
turned  around; 

(vi)  The  number  of  routine  items  that, 
as  of  the  close  of  business  on  the  last 
business  day  of  each  month,  have  been 
in  such  registered  transfer  agent’s 
possession  for  more  than  four  business 
days,  aged  in  increments  of  one 
business  day  (beginning  on  the  fifth 
business  day);  and 

(vii)  The  number  of  non-routine  items 
in  such  registered  transfer  agent’s 
possession  of  the  close  of  business  on 
the  last  business  day  of  each  month. 

(88)  Question:  Are  the  records 
required  by  Rule  17Ad-6  (a)(2)(vi)  and 
(a)(2)(vii)  cumulative  in  nature? 

Answer:  Yes.  These  records  contain 
cumulative  information.  Thus,  any  item 
recorded  on  the  previous  month’s  log 
that  is  still  in  the  transfer  agent’s 
possession  as  of  the  last  business  day  of 
the  current  month  must  be  shown  on  the 
current  month’s  log.63 


“See  Release  No.  13636,  n.  18.  (SEC  Docket,  at 
864  n.  18).  Footnote  18  in  Release  No.  13636  contains 
two  typographical  errors;  the  referenced  paragraphs 
should  be  (a)(2)(vi)  and  (a)(2)(vii).  See  also  Question 
(59)  supra. 
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(89)  Question:  Does  Rule  17Ad- 
6(a)(2)(vii)  require  aging  of  non-routine 
items  in  a  transfer  agent's  possession? 

Answer:  No.  Rule  17Ad— 6(a)(2)(vii) 
requires  only  that  the  number  and  not 
the  age  of  such  items  be  recorded.64 

3.  Records  of  Outside  Registrar-Rule 
17Ad-6(a)(3):  Every  registered  transfer 
agent  shall  make  and  keep  current,  with 
respect  to  items  for  which  it  acts  as  an 
outside  registrar: 

(i)  A  receipt,  ticket,  schedule,  log  or 
other  record  showing  the  date  and  time: 

(A)  Each  item  is  (1)  received  from  the 
presenting  transfer  agent  and  (2)  made 
available  to  the  presenting  transfer 
agent; 

(B)  Each  written  or  oral  notice  of 
refusal  to  perform  the  registrar  function 
is  made  available  to  the  presenting 
transfer  agent  (and  the  substance  of  the 
notice);  and 

(ii)  A  log,  tally,  journal,  schedule  or 
other  record  showing  for  each  month: 

(A)  The  number  of  items  received; 

(B)  The  number  of  items  processed 
within  the  time  required  by  Rule  17Ad- 
2(b);  and 

(C)  The  number  of  items  hot 
processed  within  the  time. required  by 
Rule  17Ad-2(b). 

(90)  Question:  Must  items  processed 
within  one-half  day  of  receipt  be 
recorded  on  the  records  required  to  be 
maintained  by  Rule  17Ad— 6(a)(3)(ii)(B)? 

Answer:  Yes.  The  record  required  by 
Rule  17Ad— 6(a)(3)(ii)(B)  includes  the 
number  of  items  processed  within  the 
time  periods  specified  in  Rule  17Ad- 
2(b),  including  items  processed  in  a 
shorter  period  of  time.  That  is,  Rule 
17Ad-2(b)  prescribes  a  maximum  period 
within  which  items  must  be  processed. 

(91)  Question:  Where  are  items 
processed  more  quickly  than  required  by 
Rule  17Ad-2(b)  recorded? 

Answer:  In  addition  to  the  record 
required  by  Rule  17Ad— 6(a)(3)(ii)(B), 
such  items  are  recorded  on  the  records 
required  to  be  maintained  by  Rule 
17Ad-6(a)(4)  regarding  calculations  of 
processing  performance  under  Rule 
17Ad-2(b). 

4.  Calculations  of  Performance-Rule 
17Ad-6(a)(4):  Every  registered  transfer 
agent  shall  make  and  keep  current  a 
record  of  calculations  demonstrating  the 
registered  transfer  agent’s  monitoring  of 
its  performance  under  Rule  17Ad-2  (a) 
and  (b). 

(92)  Question:  Is  there  any  particular 
form  which  must  be  used  to  record 
calculations  of  turnaround  or  processing 
performance? 

Answer:  No.  No  specific  form  of 
record  is  required,  provided  the 
calculations  monitoring  performance  are 


64  See  Release  No.  13636.  (SEC  Docket,  at  B64). 


actually  shown.65  For  example,  a  record 
indicating  the  total  number  of  routine 
items  received  in  a  month  and  turned 
around  within  three  business  days  of 
receipt  divided  by  the  total  number  of 
routine  items  received  in  that  month  is 
sufficient.66 

5.  Written  Inquiries — Rule  17Ad- 
6(a)(6):  Every  registered  transfer  agent 
shall  make  and  keep  current  any  written 
inquiry  or  request,  including  those  not 
subject  to  the  requirements  of  Rule 
17Ad-5,  concerning  an  item,  showing  the 
date  received;  a  copy  of  any  written 
response  to  an  inquiry  or  request, 
showing  the  date  dispatched  or  mailed 
to  the  presentor;  if  no  response  to  an 
inquiry  or  request  was  made,  the  date 
the  certificate  involved  was  made 
available  to  the  presentor;  or,  in  the  case 
of  an  inquiry  or  request  under  Rule 
17Ad-5(a)  responded  to  by  telephone,  a 
telephone  log  or  memorandum  showing 
the  date  and  substance  of  any  telephone 
response  to  the  inquiry. 

(93)  Question:  Under  Rule  17Ad- 
6(a)(6),  is  a  transfer  agent  required  to 
keep  only  those  inquiries  subject  to  Rule 
17Ad-5? 

Answer:  No.  Rule  17Ad-6(a)(6) 
specifically  requires  that  a  transfer 
agent  keep  all  written  inquiries  or 
requests  received  concerning  an  item, 
regardless  of  whether  the  inquiry  falls 
within  the  parameters  of  Rule  17Ad-5. 

(94)  Question:  Does  Rule  17Ad-6(a)(6) 
require  a  named  transfer  agent  that 
utilizes  a  service  bureau,  which  is  a 
registered  transfer  agent,  to  keep  a  copy 
of  all  written  inquiries  or  requests? 

Answer:  Yes.  The  named  transfer 
agent  must  keep  a  copy  of  all  written 
inquiries  and  requests  received, 
including  those  not  subject  to  the 
requirements  of  Rule  17Ad-5,  even 
though  it  forwards  such  requests  and 
inquiries  to  a  service  bureau  for 
response. 

6.  Records  Concerning  the 
Appointment  of  a  Transfer  Agent — Rule 
17Ad-6(a)(8):  Every  registered  transfer 
agent  shall  make  and  keep  current  any 
document,  resolution,  contract, 
appointment  or  other  writing,  and  any 
supporting  document,  concerning  the 
appointment  and  the  termination  of  such 
appointment  of  such  registered  transfer 
agent  to  act  in  any  capacity  for  any 
issue  on  behalf  of  the  issuer,  on  behalf 
of  itself  as  the  issuer  or  on  behalf  of  any 
person  who  was  engaged  by  the  issuer 
to  act  on  behalf  of  the  issuer. 

(95)  Question:  Must  an  issuer  that 
only  maintains  the  official 
securityholder  records  and,  accordingly, 


“See  Release  No.  13636  (SEC  Docket,  at  863)  and 
Question  (80)  supra. 

“ See  Release  No.  13836  (SEC  Docket,  at  864). 


is  a  registered  transfer  agent  make  and 
keep  current  the  records  required  by 
Rule  17Ad-6(a)(8)? 

Answer:  Yes.  Rule  17Ad-6(a)(8) 
specifically  applies  to  a  registered 
transfer  agent  acting  “on  behalf  of  itself 
as  the  issuer.”  An  issuer  that  maintains 
the  official  securityholder  records  is 
acting  on  its  own  behalf.  Therefore,  it 
must  make  and  keep  current  the  records 
required  by  Rule  17Ad-6(a)(8). 

7.  Records  of  Restrictions  on 
Transfer — Rule  17Ad-6(a)(9):  Every 
registered  transfer  shall  make  and  keep 
current  any  record  of  an  active  [i.e., 
unreleased)  stop  order,  notice  of  adverse 
claim  or  any  other  restriction  on 
transfer. 

(96)  Question:  May  a  registered 
transfer  agent  remove,  on  instruction 
from  the  issuer,  stops  or  other 
restrictions  on  transfer  of  a  security 
merely  because  the  security  has  a  de 
minimus  market  value? 

Answer:  No.  The  market  value  of  a 
security  subject  to  a  stop  is  not  a 
decisive  factor  in  determining  whether 
to  permit  removal  thereof.  A  stop  or 
other  restriction  on  transfer  remains 
active  until  a  transfer  agent  receives 
instructions  from  an  authorized  person 
to  release  it.67 

8.  Journals — Rule  17Ad-6(a)(10): 

Every  registered  transfer  agent  shall 
make  and  keep  current  a  copy  of  any 
transfer  journal  and  registrar  journal 
prepared  by  such  registered  transfer 
agent. 

(97)  Question:  Is  a  registered  transfer 
agent  required,  under  Rule  17Ad- 
6(a)(10),  to  prepare  a  transfer  or 
registrar  journal? 

Answer:  No.  Rule  17Ad-6(a)(10)  does 
not  require  that  a  registered  transfer 
agent  prepare  any  transfer  or  registrar 
journal.  However,  if  a  registered  transfer 
agent,  in  fact,  maintains  such  a  journal, 
Rule  17Ad-6(a)  requires  that  it  be  kept 
current. 

9.  Special  Event  Documentation — 
Rule  17Ad-6(a)(ll):  Every  registered 
transfer  agent  shall  make  and  keep 
current  any  document  upon  which  the 
transfer  agent  bases  its  determination 
that  an  item  received  for  transfer  was 
received  in  connection  with  a 
reorganization,  tender  offer,  exchange, 
redemption,  liquidation,  conversion  or 
the  sale  of  securities  registered  pursuant 
to  the  Securities  Act  of  1933  and, 
accordingly,  was  not  routine  under  Rule 
17Ad-l(i)(5)  or  (8). 


67  An  unauthorized  removal  of  a  restrictive  legend 
could  lead  to  a  violation  of  the  Securities  Act  of 
1933  and  could  expose  the  transfer  agent  to  further 
liability.  Also,  an  unauthorized  removal  of  a  stop 
transfer  instruction  could  be  inconsistent  with  the 
Commission's  Lost  and  Stolen  Securities  Program. 
See  Rule  17f-l  (17  CFR  240.17f-l). 
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(98)  Question:  Does  Rule  17Ad- 
6(a)(ll)  require  that  the  documents, 
upon  which  the  determination  is  made 
that  an  item  received  for  transfer  is  non¬ 
routine  under  Rule  17Ad-l(i){5)  or  (8),  be 
traceable  to  the  particular  certificates 
involved? 

Answer:  Yes.  The  documents  required 
by  Rule  17Ad-6(a)(ll)  must  be  traceable 
to  the  particular  item  received  for 
transfer.  Although  the  transfer  agent 
need  not  explain  on  the  certificate  why 
the  item  has  been  determined  to  be  non¬ 
routine,  two  suggested  methods  for 
complying  with  Rule  17Ad-6(a)(ll)  are: 

(1)  Attaching  the  ticket  and  any 
appropriate  documentation  [e.g., 
shareholder  transmittal  form)  to  the 
item:  or  (2)  referring  directly  on  the 
ticket  to  the  document  which  served  as 
the  basis  for  a  determination  that  the 
item  was  non-routine. 

Illustration:  Facts:  An  issuer  engages 
in  a  registered  exchange  offer. 
Shareholders  tender  their  certificates 
together  with  a  letter  of  transmittal  to 
the  issuer’s  exchange  agent,  a  registered 
transfer  agent.  Based  on  the  letter  of 
transmittal,  the  transfer  agent 
determines  that  the  item  is  non-routine 
under  Rule  17Ad-l(i)(5).  Interpretation: 
To  ensure  proper  accountability  under 
Rule  17Ad-6(a)(ll),  the  transfer  agent 
should  leave  the  letter  of  transmittal 
attached  to  the  certificates  tendered  and 
subsequently  cancelled. 

B.  Records  Regarding  Control  Logs  for 
Each  Issue — Rule  17Ad-6(b):  Every 
registered  transfer  agent  which,  under 
the  terms  of  its  agency,  maintains 
security-holder  records  for  an  issue  or 
which  acts  as  a  registrar  for  an  issue 
shall,  with  respect  to  such  issue,  obtain 
from  the  issuer  or  its  transfer  agent  and 
retain  documentation  setting  forth  (1) 
the  total  number  of  shares  or  principal 
amount  of  debt  securities  or  total 
number  of  units  if  relating  to  any  other 
kind  of  security  authorized  and  (2)  the 
total  issued  and  outstanding  pursuant  to 
issuer  authorization. 

(99)  Question:  Where  the  issuer  as  a 
registered  transfer  agent  maintains 
securityholder  records  only,  and  the 
service  bureau,  which  also  is  a 
registered  transfer  agent,  cancels  and 
issues  certificates  as  well  as  performs 
the  registrar  function,  must  the  issuer- 
transfer  agent  retain  the  documentation 
required  by  Rule  17Ad-6(b)  and  (c)? 

Answer:  Yes.  However,  for  purposes 
of  the  turnaround  rules,  the  issuer  need 
not  keep  documents  [e.g.,  certificate  of 
incorporation  or  amendments  thereto) 
concerning  the  matters  covered  by  Rule 
17Ad-6(b}. 68  Instead,  the  issuer  must 
retain  a  record  setting  forth  the  total 


" See  Release  No.  13636.  (SEC  Docket  at  864-65). 


number  of  securities  authorized,  issued 
and  outstanding,  as  well  as  copies  of 
each  cancelled  registered  security 
referred  to  in  Rule  17Ad-6(c)  with 
accompanying  documentation  (except 
legal  papers  returned  to  the  presentor). 

C.  Cancelled  Registered  Certificates 
and  Accompanying  Documentation — 
Rule  17Ad-6(cJ:  Every  registered 
transfer  agent  which,  under  the  terms  of 
its  agency,  maintains  securityholder 
records  for  an  issue  shall,  with  respect 
to  such  issue,  retain  (1)  each  cancelled 
registered  bond,  debenture,  share, 
warrant  or  right,  other  registered 
evidence  of  indebtedness,  or  other 
certificate  of  ownership  and  (2)  all 
accompanying  documentation,  except 
legal  papers  returned  to  the  presentor. 

(100)  Question:  Does  Rule  17Ad-6(c) 
apply  only  to  registered  bonds, 
debentures,  shares,  warrants,  rights, 
other  evidences  of  indebtedness  and 
other  certificates  of  ownership,  which 
have  been  cancelled? 

Answer:  Yes.  Rule  17Ad-6(c) 
specifically  applies  to  “registered” 
securities;  the  word  “registered”  does 
not  modify  the  word  “bond”  only. 

VI.  Rule  17Ad-7:  Record  Retention. 

A.  Retention  Periods  for  Records 
Regarding  Transfer  Agent’s 
Appointment,  Stops,  Journals,  and 
Control  Logs — Rule  17Ad-7(c):  The 
records  required  by  Rule  17Ad-6(a)(8), 

(9)  and  (10)  and  17Ad-6(b)  shall  be 
maintained  in  an  easily  accessible  place 
during  the  continuance  of  the  transfer 
agency  and  shall  be  maintained  for  one 
year  after  termination  of  the  transfer 
agency. 

(101)  Question:  Does  the  language 
“continuance  of  the  transfer  agency  and 
*  *  *  one  year  after  termination  of  the 
transfer  agency”  refer  to  the  transfer 
agent’s  period  of  appointment  for  a 
particular  issue  of  securities? 

Answer.  Yes.  This  language  refers  to 
the  period  of  time  during  which  a 
transfer  agent  is  appointed  to  perform 
transfer  agent  activities  for  a  particular 
issue.  The  rule  does  not  refer  to  the 
period  of  time  during  which  a  transfer 
agent  is  registered  with  its  appropriate 
regulatory  agency. 

B.  Retention  Periods  for  Cancelled 
Certificates  and  Accompanying 
Documentation — Rule  17Ad-7(d):  The 
records  required  by  Rule  17Ad-6(c)  shall 
be  maintained  for  a  period  of  not  less 
than  six  years,  the  first  six  months  in  an 
easily  accessible  place. 

(102)  Question:  May  a  registered 
transfer  agent  destroy  cancelled  share 
certificates  after  they  have  been 
retained  for  a  period  of  six  years? 

Answer:  Rule  17Ad-7(d)  establishes  a 
minimum  retention  period  of  six  years 


under  the  federal  securities  laws.  Rule 
17Ad-7(d)  does  not  grant  a  registered 
transfer  agent  the  right  to  destroy 
cancelled  certificates  after  they  have 
been  retained  for  six  years.  Varying 
circumstances,  other  federal  and  state 
statutory  provisions,  as  well  as  the  by¬ 
laws  of  the  issuing  corporation,  may 
require  retention  of  cancelled 
certificates  beyond  six  years. 

C.  Microfilming  of  Records — Rule 
17Ad-7(f):  The  records  required  to  be 
maintained  pursuant  to  Rule  17Ad-6 
may  be  produced  or  reproduced  on 
microfilm  and  be  preserved  in  that  form 
for  the  time  required  by  Rule  17Ad-7.  If 
such  microfilm  substitution  for  hard 
copy  is  made  by  a  registered  transfer 
agent,  it  shall: 

(1)  At  all  times  have  available  for 
examination  by  the  Commission  and  the 
appropriate  regulatory  agency  for  such 
transfer  agent,  facilities  for  immediate, 
easily  readable  projection  of  the 
microfilm  and  for  producing  easily 
readable  facsimile  enlargements; 

(2)  Arrange  the  records  and  index  and 
file  the  films  in  such  a  manner  as  to 
permit  the  immediate  location  of  any 
particular  record; 

(3)  Be  ready  at  all  times  to  provide, 
and  immediately  provide,  any  facsimile 
enlargement  which  the  Commission  and 
the  appropriate  regulatory  agency  by 
their  examiners  or  other  representatives 
may  request;  and 

(4)  For  the  period  for  which  the 
microfilmed  records  are  required  to  be 
maintained,  store  separately  from  the 
original  microfilm  records  a  copy  of  the 
microfilm  records. 

(103)  Question:  Has  a  registered 
transfer  agent  complied  with  Rules 
17Ad-6(c)  and  17Ad-7(d)  when  it 
releases  cancelled  certificates  if  it 
maintains  microfilm  substitution  for 
hard  copies  of  the  cancelled  certificates 
in  compliance  with  Rule  17Ad-7(f)? 

Answer:  Yes.  Rule  17Ad-6(c)  requires 
that  the  transfer  agent  retain  cancelled 
certificates  for  which  it  maintains 
securityholder  records  under  its  agency 
agreement,  and  Rule  17Ad-7(d)  requires 
that  such  certificates  be  maintained  for 
a  period  of  at  least  six  years,  the  first  six 
months  in  an  easily  accessible  place. 
However,  Rule  17Ad-7(f)  provides  that 
records,  which  must  be  maintained 
pursuant  to  Rule  17Ad-6  [e.g.,  cancelled 
certificates),  may  be  microfilmed  and 
preserved  in  that  form  for  the 
appropriate  period  under  Rule  17Ad-7, 
provided  all  four  conditions  of  rule 
17Ad-7(f)  (1)— (4)  are  met.  Thus, 
microfilm  substitution  for  hard  copy  of 
the  cancelled  certificates,  if  all 
conditions  of  Rule  17Ad-7(f)  are  met, 
satisfies  the  recordkeeping  requirement 
of  Rule  17Ad-6(c)  and,  if  preserved  in 
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that  form  for  at  least  six  years,  satisfies 
Rule  17Ad-7(d). 

(104)  Question:  Does  Rule  17Ad-7(f)(4) 
require  that  a  transfer  agent  keep  the 
copy  of  microfilm  records  on  premises 
that  are  physically  separated  from  the 
location  of  the  original  microfilm 
records? 

Answer:  No.  The  rationale  for 
requiring  separate  storage  for  the  two 
sets  of  microfilm  records  is  to  minimize 
the  possibility  that  a  localized  fire  or 
other  occurrence  might  destroy  both  sets 
of  microfilm  records.  Consequently, 
compliance  with  Rule  17Ad-7(f)(4) 
depends  upon  the  design  and  safeguards 
of  the  particular  premises  involved.  If  a 
separate  building  is  available,  the 
original  and  the  copy  of  microfilm 
records  should  be  stored  in  separate 
buildings.  If  there  is  only  one  building, 
such  records  should  be  stored  on 
separate  floors  or  in  separate  parts  of 
the  building. 

D.  Records  Maintained  by  a  Third 
Party  on  Behalf  of  a  Transfer  Agent — 
Rule  17Ad-7(g):  If  the  records  required 
to  be  maintained  and  preserved  by  a 
registered  transfer  agent  pursuant  to  the 
requirements  of  Rules  17Ad-6  and 
17Ad-7  are  maintained  and  preserved 
on  behalf  of  the  registered  transfer  agent 
by  an  outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  the 
registered  transfer  agent  shall  obtain, 
from  such  outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  an 
agreement,  in  writing,  to  the  effect  that: 

(1)  Such  records  are  subject  at  any 
time,  or  from  time  to  time,  to  reasonable 
periodic,  special  or  other  examinations 
by  representatives  of  the  Commission 
and  the  appropriate  regulatory  agency 
for  such  registered  transfer  agent,  if  it  is 
not  the  Commission;  and 

(2)  The  outside  service  bureau, 
recordkeeping  service  or  issuer  will 
furnish  to  the  Commission  and  the 
appropriate  regulatory  agency,  upon 
demand,  at  either  the  principal  office  or 
at  any  regional  office,  complete,  correct 
and  current  hard  copies  of  any  and  all 
such  records. 

(105)  Question:  When  certain  records 
are  maintained  and  preserved  on  behalf 
of  the  registered  transfer  agent  by  an 
outside  service  bureau,  other 
recordkeeping  service  or  the  issuer,  does 
the  production  and  furnishing  by  such 
entity  of  an  easily  readable  facsimile 
enlargement  in  paper  copy  form,  which 
is  reproduced  from  microfilm  as 
permitted  by  Rule  17Ad-7(f),  violate  the 
“hard  copy"  requirement  of  Rule  17Ad- 
7(g)(2)? 

Answer:  No.  Rule  17Ad-7(f)  provides 
that  records  required  to  be  maintained 
under  Rule  17Ad-6  by  a  transfer  agent 
may  be  reproduced  on  microfilm  and 


preserved  in  that  form  for  the  time 
period  required  by  Rule  17Ad-7, 
provided  that,  among  other  things,  easily 
readable  facsimile  enlargements  are 
producible  therefrom. 

Pursuant  to  Rule  17Ad-7(g)(2),  the 
registered  transfer  agent  must  obtain  a 
written  agreement  from  such  entity  that 
it  will  furnish,  upon  demand,  “complete, 
correct  and  current  hard  copies  of  any 
and  all  such  records.”  The  purpose  of 
Rule  17Ad-7(g)  is  to  extend  the  record 
retention  requirements  of  registered 
transfer  agents  to  entities  maintaining 
and  preserving  records  on  behalf  of  the 
registered  transfer  agent.  The  words 
“hard  copy"  in  Rule  17Ad-7(g)(2)  neither 
expand  upon  that  responsibility  nor 
increase  the  requirements  of  Rule  17Ad- 
7(f).  Thus,  an  easily  readable  facsimile 
enlargement  of  records  in  paper  copy 
form,  which  is  reproduced  from 
microfilm  in  accordance  with  Rule 
17Ad-7(f)  by  an  outside  service  bureau, 
other  recordkeeping  service  or  the 
issuer,  satisfies  Rule  17Ad— (g)(2). 

Illustration:  Facts:  Pursuant  to  an 
agreement  with  the  issuer,  the  registered 
transfer  agent  forwards,  six  months  or 
more  after  cancellation,  cancelled  share 
certificates  to  the  issuer.  Upon  receipt  of 
the  cancelled  certificates,  the  issuer 
microfilms  and  then  destroys  the 
certificates.  The  issuer  retains  the 
microfilm  copy  for  a  period  of  not  less 
than  six  years,  as  required  under  Rules 
17Ad-6(c)  and  17Ad-7(d).  If  the 
Commission  or  the  transfer  agent’s 
appropriate  regulatory  agency  requests 
a  hard  copy  of  a  destroyed  cancelled 
certificate,  the  issuer  has  agreed  in 
writing  to  reproduce  a  paper  copy 
thereof  from  the  microfilm. 
Interpretation:  This  paper  copy  will 
satisfy  the  “hard  copy”  requirement  of 
Rule  17Ad-7(g)(2). 

E.  Transfer  Agents  that  Cease  to 
Perform  Transfer  Agent  Functions — 
Rule  17Ad-7(h):  When  a  registered 
transfer  agent  ceases  to  perform  transfer 
agent  functions  for  an  issue,  the 
responsibility  of  such  transfer  agent 
under  Rule  17Ad-7  to  retain  the  records 
required  to  be  made  and  kept  current 
under  Rule  17Ad-6(a)  (1),  (6),  (9),  (10) 
and  (11),  (b)  and  (c)  shall  end  upon  the 
delivery  of  such  records  to  the  successor 
transfer  agent. 

(106)  Question:  What  are  the  record 
retention  requirements  for  a  registered 
transfer  agent  that  is  in  the  process  of 
terminating  all  of  its  stock  transfer 
activities  but  has  not  yet  withdrawn 
from  registration  as  a  transfer  agent 
with  its  appropriate  regulatory  agency? 

Answer:  Rules  17Ad-6  and  17Ad-7  set 
forth,  respectively,  the  recordkeeping 
and  record  retention  requirements  for 
registered  transfer  agents.  In  addition, 


Rule  17b— 1(g)  prescribes  record 
retention  requirements  in  connection 
with  the  Commission’s  Lost  and  Stolen 
Securities  Program.  A  registered  transfer 
agent  that  is  ceasing  to  perform  transfer 
agent  functions  for  either  a  particular 
issue  or  entirely  may  fulfill  its 
obligations  by  delivering,  pursuant  to 
Rule  17Ad-7(g)  or  17Ad-7(h),  the 
records  required  to  be  maintained  by  the 
above  rules  to  the  issuer  for  which  it 
was  a  transfer  agent,  to  an  outside 
service  bureau,  or  to  a  successor 
transfer  agent.  If  a  transfer  agent 
determines  to  fulfill  its  obligations  by 
delivering  such  records  to  the  issuer  or 
an  outside  service  bureau,  it  must  obtain 
a  written  agreement  from  the  issuer  or 
the  outside  service  bureau  stating  that 
the  records  will  be  retained  for  the 
required  time  periods  and  will  be  made 
available  to  the  Commission  and  the 
appropriate  regulatory  agency  for 
examination  in  accordance  with  Rule 
17Ad-7(g).  If  the  records  are  delivered  to 
a  successor  transfer  agent,  however,  no 
such  written  agreement  is  required  by 
Rule  17Ad-7(h). 

(107)  Question:  What  obligations  are 
imposed  by  the  federal  securities  laws 
on  transfer  agents  to  retain  transfer 
agent  records  after  a  transfer  agent’s 
withdrawal  from  registration  with  the 
Commission  has  become  effective? 

Answer:  Rule  17Ac3-l  69  and  related 
Form  TA-W  70presribe  the  procedure  to 
be  followed  by  transfer  agents 
withdrawing  from  registration  as 
transfer  agents  with  the  Commission. 
Pursuant  to  the  terms  of  withdrawal 
stated  therein,  the  withdrawing  transfer 
agent  undertakes  to  preserve  those 
records  which  it  would  otherwise  be 
required  to  make  and  keep  pursuant  to 
Rules  17Ad-6  and  17f-2  for  the 
remainder  of  the  time  periods  specified 
in  Rule  17Ad-7. 

Illustration:  Facts:  A  transfer  agent, 
whose  withdrawal  from  registration 
with  the  Commission  has  become 
effective,  is  storing  cancelled 
certificates,  transmittal  letters  and 
transfer  journals.  How  long  must  the 
transfer  agent  continue  to  store  these 
records?  Interpretation:  Pursuant  to  Rule 
17Ad-7(d),  cancelled  certificates  and 
transmittal  letters  are  required  to  be 
retained  for  six  years.  Accordingly,  the 
transfer  agent  must  retain  these  records 
for  the  remainder  of  the  six  year  period. 
Pursuant  to  Rule  17Ad-7(c),  transfer 
journals  must  be  retained  during  the 
continuance  of  the  transfer  agency  and 
for  one  year  after  termination  thereof. 
Accordingly,  the  transfer  agent  must 
retain  its  transfer  journals  for  one  year 


69 See  17  CFR  240.17Ac3-l. 
10  See  17  CFR  249b.l01. 
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from  the  date  of  termination  of  its 
transfer  agency  with  respect  to  that 
issue  of  securities. 

(108)  Question:  After  a  transfer 
agent’s  withdrawal  from  registration 
with  the  Commission  becomes  effective, 
what  records  may  be  delivered  to  the 
issuer  or  the  successor  transfer  agent? 

Answer:  Any  records  enumerated  in 
Rules  17Ad-6  and  17Ad-7  may  be 
delivered  to  the  issuer  pursuant  to  Rule 
17Ad-7(g)  or  to  the  successor  transfer 
agent  pursuant  to  Rule  17Ad-7(h). 

If  the  transfer  agent  chooses  to  deliver 
these  records  to  the  issuer,  it  should 
obtain  a  written  agreement,  in 
accordance  with  the  transfer  agent’s 
undertaking  in  Form  TA-W,  that  the 
issuer  will  retain  the  records  for  the 
applicable  time  periods  and  make  them 
available  to  the  Commission. 

Accordingly,  17  CFR  Part  241  is 
amended  by  adding  thereto  this 
interpretative  release,  Regulation  of 
Transfer  Agents. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

September  2, 1980. 

[FR  Doc.  80-27812  Filed  9-10-80;  8:45  am] 

BILLING  CODE  8010-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM79-48;  Order  No.  96] 

Section  206(d)  Exemption  for  Small 
Industrial  Boiler  Fuel  Facilities  From 
the  Incremental  Pricing  Provisions  of 
the  Natural  Gas  Policy  Act  of  1978; 
Correction 

September  3, 1980. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Correction  notice  to  final  rule. 

SUMMARY:  This  notice  contains  a 
correction  to  the  final  regulations 
promulgated  in  Order  No.  96,  issued  July 
29, 1980  (45  FR  52359,  August  7, 1980) 
which  exempts  certain  small  industrial 
boiler  fuel  facilities  from  incremental 
pricing. 

EFFECTIVE  DATE:  September  5, 1980,  or 
such  later  date  as  represents  the  first 
day  following  30  days  of  continuous 
session  of  the  Congress,  if  not 
disapproved  by  either  House. 

FOR  FURTHER  INFORMATION  CONTACT: 
Alice  Fernandez,  Office  of  Pipeline  and 
Producer  Regulation,  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NE,  Washington,  D.C. 
20426,  (202)  357-9095,  or 
Carol  M.  Lane,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory, 
Commission,  825  North  Capitol  Street 
NE,  Washington,  D.C.  20426,  (202) 
357-8114. 

Kenneth  F.  Plumb, 

Secretary. 

On  mimeo  page  18,  45  CFR  52363,  in 
the  first  column,  change  §  282.203(a)(2) 
from:  “(2)  all  gas  used  for  an  agricultural 
use;” 

to:  “(2)  all  gas  consumed  in  an 
agricultural  use  unless  by  rule  or  order 
the  Commission  determines  that  there  is 
an  alternative  fuel;  or  feedstock  for  the 
agricultural  use  that  is  economically 
practicable  and  reasonably  available;” 

[FR  Doc.  80-27574  Filed  9-10-80;  8:45] 

BILLING  CODE  6450-8 5-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  200 

[Docket  No.  R-80-633] 

Revision  to  Thermal  Requirements  for 
HUD  Minimum  Property  Standards 
(MPS)  for  One-  and  Two-Family 
Dwellings 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

SUMMARY:  This  rule  incorporates 
modified  interim  regulations  for  thermal 
requirements  into  the  HUD  MPS  for 
One-  and  Two-Family  Dwellings,  4900.1. 
This  rule  modifies  the  thermal 
requirements  published  in  44  FR  22444, 
April  16, 1979,  effective  as  an  Interim 
Rule  May  16, 1979.  These  modifications 
are  in  response  to  a  legislative  mandate 
contained  in  House  of  Representatives 
Report  No.  96-706,  December  13, 1979, 
accompanying  H.R.  3875,  enacted  as 
Section  322  of  the  Housing  and 
Community  Development  Amendments 
of  1979,  Public  Law  96-153,  December 
21, 1979,  and  other  comments  made  on 
the  Interim  Rule. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Mervin  Dizenfeld,  Office  of 
Architecture  and  Engineering  Standards, 
Room  6170,  Department  of  Housing  and 
Urban  Development,  Washington,  D.C. 
20410,  (202)  755-6590.  (This  is  not  a  toll- 
free  number. 


SUPPLEMENTARY  INFORMATION:  HUD 

Minimum  Property  Standards  are 
published  in  Handbooks,  MPS  for  One- 
and  Two-Family  Dwellings  4900.1,  MPS 
for  Multifamily  Housing  4910.1,  and  MPS 
for  Care-Type  Housing  4920.1.  The  MPS 
are  the  standards  for  all  new 
construction  in  HUD  associated 
programs.  The  MPS  are  incorporated  by 
reference  into  24  CFR  200.919. 

All  substantive  changes  in  the  MPS 
are  required  by  24  CFR  200.933  to  be 
published  in  the  Federal  Register  using 
the  same  procedure  as  for  the 
publication  of  regulations.  The  MPS  for 
which  these  changes  are  proposed  are 
available  for  examination  in  all  HUD 
Field  Offices  and  in  Room  6170  of  the 
Headquarters  at  the  above  address 
during  business  hours. 

On  April  16, 1979  (44  FR  22444)  HUD 
published  Increases  in  Thermal 
Requirements  for  HUD  Minimum 
Property  Standards.  Interested  persons 
were  given  until  June  15, 1979  to 
comment  on  the  amendment.  House  of 
Representatives  Report  No.  96-706  of 
December  13, 1979  accompanying  H.R. 
3875  contained  a  disapproval  of  the 
thermal  standards  as  applied  to 
masonry  and  included  the  following: 

The  objective  of  the  provision  is  not  to 
exempt  the  masonry  components  of 
construction  from  increased  thermal  energy 
requirements.  Rather,  the  conferees  expect 
the  Secretary  of  HUD,  after  consulting  with 
the  Farmers  Home  Administration  and  the 
Department  of  Energy,  and  after  carefully 
reviewing  data  that  has  become  available 
since  the  interim  rule  was  published,  and 
other  data  developed  pursuant  to  the  recent 
National  Bureau  of  Standards  cost-benefit 
analysis,  to  move  immediately  to  issue  final 
thermal  standards  for  the  masonry 
components  of  construction  no  later  than  one 
month  after  enactment  of  this  Act.  During  the 
interim  period  and  prior  to  the  issuance  of  the 
revised  standards,  masonry  components  shall 
comply  with  those  thermal  requirements 
existing  prior  to  April  16, 1979,  except  that 
any  local  acceptable  standard  exemptions 
granted  by  HUD  as  of  June  8, 1979,  may 
remain  in  effect  until  the  revised  standards 
become  final. 

The  conferees  believe  that  the  three 
agencies  involved  in  developing  conservation 
standards  for  new  and  rehabilitated 
residential  construction — the  Department  of 
Housing  and  Urban  Development,  the 
Farmers  Home  Administration  and  the 
Department  of  Energy — should  develop 
standards  for  various  programs  that  are 
consistent.  In  order  for  the  Federal 
Government  to  develop  a  rational  and 
consistent  approach  to  energy  conservation, 
these  three  agencies  should  work  closely 
together  and  reach  a  consensus  on  the 
assumptions  and  data  used  in  various 
residential  conservation  standards. 

Forty-one  comments  were  received 
from  other  sources.  These  comments 
dealt  with  the  requirement  for  an 


59858  Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Rules  and  Regulations 


external  source  of  combustion  air  for 
furnaces,  boilers,  domestic  water 
heaters  and  site-built  masonry 
fireplaces.  A  second  subject  of 
commentary  was  the  development  of 
exceptions  to  requirements  for  electric 
resistance  heating  insulation  levels  for 
heat  pumps  in  areas  above  5000  heating 
degree  days.  Research  and  coordination 
of  information  in  all  of  these  areas  has 
resulted  in  standards  which  (1)  provide 
alternates  to  insulation  standards  for 
areas  of  3000  heating  degree  days  and 
less,  based  on  recently  available 
technical  data,  which  is  acceptable  to 
the  Farmers  Home  Administration 
(FmHA);  (2)  clarify  the  external  air 
supply  required  for  fireplaces  in  terms  of 
combustion  needs;  (3)  modify  the 
requirement  for  external  source  of 
combustion  air  for  furnaces  and  water 
heaters;  (4)  establish  acceptable  heat 
pump  systems  resulting  from  recent 
technology  which  relieve  the 
requirement  in  areas  over  5000  heating 
degree  days  for  complying  with 
insulation  levels  for  electric  resistance 
heating. 

Discussion  of  Major  Comments: 

Masonry  Construction 

The  legislative  mandate  in  House  of 
Representatives  Report  No.  96-706 
quoted  above  was  the  basis  for 
considerable  reanalysis.  HUD  has 
consulted  with  both  FmHA  and  the 
Department  of  Energy  (DOE).  Results 
from  these  discussions,  particularly  the 
development  of  unified  energy 
conservation  standards,  are  based  upon 
analysis  of  data  that  was  not  in  final 
form  at  the  time  the  interim  rule  was 
prepared. 

Prior  to  the  above  report,  on 
November  15, 1979  HUD  met  with 
representatives  of  the  National  Concrete 
Masonry  Association,  the  Brick  Institute 
of  America,  the  Portland  Cement 
Association,  DOE,  FmHA,  the  Veterans 
Administration  and  the  National  Bureau 
of  Standards  (NBS).  Test  data  on  the 
thermal  performance  of  six  masonry  and 
wood  frame  walls  was  presented  and 
discussed.  The  results  of  the  tests  were 
represented  as  an  initial  effort  to 
experimentally  evaluate  thermal 
response  of  building  envelopes  under 
dynamic  as  well  as  steady-state 
conditions.  Additional  tests  of  different 
wall  configurations  and  different 
temperature  cycles  were  recommended. 
The  data  submitted  was  insufficient  to 
support  a  change  to  the  HUD  standards. 
Also  submitted  were  tables  for  ten  cities 
with  reduced  masonry  wall  R-values 
purported  to  be  equivalent  to  the  values 
in  the  HUD  standards.  However,  these 
tables  were  derived  from  a  study  of  low- 


rise  apartment  buildings,  not  one-  and 
two-family  dwellings,  to  which  the  HUD 
standards  apply.  The  HUD  standards 
were  not  developed  on  a  steady-state 
basis,  but  were  based  upon  the  National 
Bureau  of  Standards  Load 
Determination  (NBSLD)  program,  using 
weather  tapes  and  projected  data  for 
cities  with  various  climatic  conditions. 
Research,  partially  funded  by  HUD  and 
DOE,  is  now  in  progress  at  NBS  to  refine 
basic  values  of  various  types  of  walls 
for  use  in  such  computer  programs.  The 
presentation  of  component  description 
by  U  values  in  Table  6-7.1  of  the  HUD 
standards  is  consistent  with  the 
American  Society  of  Heating, 
Refrigerating  and  Air  Conditioning 
Engineers  (ASHRAE)  Handbook  of 
Fundamentals  and  with  the  National 
Concrete  Masonry  Association 
publication  “NCMA-TEK  12,  Estimating 
U-Factors  for  Concrete  Masonry 
Construction.” 

HUD  reviewed  National  Bureau  of 
Standards  Interagency  Report  (NBSIR) 
79-1789,  an  Economic  Analysis  of 
Insulation  in  Selected  Masonry  and 
Wood-Frame  Walls,  prepared  for  HUD 
by  NBS.  The  report  included  projected 
comparative  annual  heating  and  cooling 
requirements  for  wood-frame  and 
masonry  walls,  normalized  to  the  same 
U  value,  for  eight  cities  in  various 
climatic  areas.  Masonry  walls 
performed  only  slightly  better  then 
wood-frame  walls  in  the  comparison.  In 
areas  where  heating  rather  than  cooling 
is  the  dominant  form  of  energy 
consumption,  the  masonry  performance 
ranged  from  0.5  percent  to  1.3  percent 
better  than  the  wood-frame  walls.  In 
areas  where  cooling  is  the  critical  load, 
the  masonry  wall  energy  consumption 
ranged  from  0.7  percent  to  4.9  percent 
less  than  the  wood-frame  wall.  The 
maximum  difference  of  4.9  percent 
translates  to  860,000  Btu,  or 
approximately  250  kWh  per  year.  When 
the  NBS  draft  report  on  the  performance 
of  additional  masonry  walls  is  issued  in 
final  form,  the  performance  graphs 
comparing  masonry  and  wood  frame 
walls  from  this  report  and  from  NBSIR 
79-1789  will  be  incorporated  into  the 
HUD  Manual  of  Acceptable  Practices. 
This  will  assist  users  of  the  MPS  in 
determining  alternate  approaches  to 
conformance  to  the  standards.  The 
following  statement  is  included  in 
NBSIR  79-1789:  “Although  the  energy 
savings  due  to  an  equivalent  decrease  in 
U-value  for  masonry  walls  are  nearly 
the  same  as  those  for  wood-frame  walls, 
the  maximum  economic  level  of 
insulation  is  significantly  lower  for  the 
masonry  walls.  This  is  due  to  the  fact 
that  the  insulation  of  masonry  walls  is 


significantly  more  expensive  than 
insulation  in  wood-frame  walls,  thereby 
reducing  the  cost-effectiveness  of  the 
insulation.” 

Technical  support  documents  for  the 
DOE  Energy  Performance  Standards  for 
New  Buildings  (BEPS)  were  also 
reviewed  for  applicability.  The 
Economic  Analysis  for  these  standards, 
Appendix  I.  3,  Exterior  Masonry  Houses 
and  the  Residential  Energy  Budgets, 
discusses  the  problems  that  masonry 
houses  present  in  terms  of  meeting  the 
energy  budget  “optima”  as  follows: 

“Two  questions  are  addressed: 

1.  How  can  masonry  houses  conform 
to  the  "optimum”  energy  budgets? 

2.  What  are  the  energy  budgets  that 
minimize  life-cycle  cost  for  masonry 
houses? 

The  analysis  is  performed  by  using 
the  DOE-2  computer  program  to  model  a 
prototype  masonry  house  in  several 
climates.  The  prototype  resembles  the 
Lawrence  Berkley  Laboratory  (LBL) 
single-story  house,  except  that  the  walls 
are  made  of  concrete  block.  DOE  used 
the  same  specifications  for  the  concrete 
block  as  Petersen  (1979)  (NBSIR  79- 
1789).  DOE  assumed  that  partition  walls 
are  also  made  of  masonry  and  that  a 
slab-on-grade  floor  is  used.  The  results 
can  be  summarized  by  the  answers  to 
the  two  questions  posed  above.  First,  to 
conform  with  the  “optimum”  energy 
budgets,  masonry  walls  must  be 
insulated  to  almost  as  large  an  R-value 
as  frame  walls.  Thus,  if  the  optimal 
house  has  R-19  walls,  the  masonry 
house  will  require  almost  (but  not  fully) 
R-19  insulation.  Since  the  optima 
always  involve  at  least  R-ll  insulation, 
masonry  walls  must  also  be  insulated  to 
meet  the  same  standard.  If  further 
appears  that  insulating  masonry  houses 
to  these  levels  is  cost-effective  even  in 
warm  climates  such  as  Ft.  Worth  and 
Phoenix.  Insulation  techniques  which 
involve  interior  furring  and  ordinary 
mineral  wool  insulation  are  the 
cheapest,  given  the  cost  data  used. 
Second,  the  optima  for  a  masonry 
prototype  would  be  comparable  to  those 
in  a  frame  house.  For  most  climates,  the 
masonry  optima  are  slightly  lower  (in 
energy  use)  than  the  frame  optima 
because  the  same  R-value  of  insulation 
is  used,  but  masonry  buildings  use 
slightly  less  energy  for  a  given 
insulation  level  than  frame  houses.  DOE 
concludes  that,  since  the  difference  in 
energy  performance  between  frame  and 
masonry  buildings  is  not  large,  there  is 
no  reason  to  establish  a  separate  energy 
budget  for  masonry  buildings.  If 
masonry  buildings  are  designed  to  meet 
the  ordinary  “optimum”  budgets,  they 
will  be  close  to  their  own  life-cycle  cost 
minima.  Even  if  the  difference  were 
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larger,  one  could  still  argue  that 
separate  energy  budgets  are  not  needed. 
The  essence  of  the  performance 
standard  concept  is  that  all  houses  must 
meet  the  same  energy  standard  for  a 
given  size  of  house.  This  uniform  energy 
standard  will  not,  in  general,  correspond 
to  the  cost-minimizing  configuration  for 
any  given  house.  It  is  only  when  the 
departures  from  cost-minimization 
become  large  that  special  exemptions 
from  the  general  performance  standard 
are  advisable.  Otherwise,  every  home 
which  did  not  exactly  follow  the 
prototype  specifications  (e.g.,  house 
without  southern  exposure,  houses  with 
large  view  windows,  houses  with  open- 
beam  ceilings,  etc.)  would  seek 
exemptions;  and  the  standard  would 
become  more  arbitrary  and  difficult  to 
enforce.  This  is  not  the  case  with 
masonry.  Both  these  results  and  those  of 
Petersen  (1979)  show  that  masonry  walls 
of  a  given  U-value  perform  only  a  few 
percentage  points  better  than  frame 
walls  of  the  same  U-value.  (Petersen 
shows  that  insulated  masonry  is 
generally  not  cost  effective,  but  his 
report  confines  itself  to  insulation 
strategies  which  are  expensive 
compared  to  interior  furring  and 
fiberglass  insulation.)” 

On  March  6-7, 1980,  HUD 
representatives  attended  a  two-day 
meeting  with  DOE  personnel  and  DOE 
contractors.  The  purpose  of  the  meeting 
was  to  hear  and  discuss  the  status  of 
BEPS  as  they  would  apply  to  residential 
construction  and  the  comparison  of 
these  standards  and  HUD  standards. 
While  the  assumptions,  supporting  the 
DOE  proposed  standards  were 
reviewed,  no  attempt  has  been  made  to 
increase  the  levels  of  protection  to  that 
proposed  therein.  We  are  aware  that 
public  hearings  on  the  DOE  program 
have  recently  been  completed.  When  the 
final  DOE  standards  are  developed 
further  correlation  of  HUD  Minimum 
Property  Standards  is  contemplated. 

The  following  list  indicates  the  major 
items  of  data  reviewed  in  preparation  of 
the  Final  Rule: 

1.  Economic  Analysis  of  Insulation  in 
Selected  Masonry  and  Wood-Frame  Walls. 
National  Bureau  of  Standards  (NBS)  NBSIR 
79-1789. 

2.  Thermal  Performance  of  Masonry  Walls. 
Fiorato  and  Cruz  for  the  Portland  Cement 
Association  (PCA),  the  Brick  Institute  of 
America  (BIA)  and  the  National  Concrete 
Masonry  Association  (NCMA). 

3.  Effect  of  the  Thermal  Mass  on  the 
Heating  and  Cooling  Loads  in  Residences. 
Rudoy  and  Dougatl  for  the  National  Forest 
Products  Association. 

4.  Avoid  Tunnel  Vision  in  Implementation 
of  Energy  Conservation  Building  Standards. 
W.  J.  van  der  Meer  for  NBS  Special 


Publication  473,  Research  and  Innovation  in 
the  Building  Regulatory  Process. 

5.  Thermal  Inertia  in  Architectural  Walls. 

F.  N.  Arumi  for  ERDA  and  NCMA. 

6.  Energy  Conservation  Guidelines  for 
Including  Mass  and  Insulation  Building 
Walls.  Paper  by  M.  E.  Dexter  for  presentation 
at  DOE  seminar. 

7.  The  "M"  Factor.  Masonry  Industry 
Committee. 

8.  New  Insights  into  Energy  Use  and 
Conservation  in  Structures.  NCMA. 

9.  A  Comparison  of  Very  Lightweight 
Walls  of  Wood,  Metal  and  Glass  Versus 
Concrete  Masonry  in  Energy  Conservation. 
NCMA. 

10.  Estimating  U-Factors  for  Concrete 
Masonry  Construction.  NCMA  TEK 12. 

11.  Thermal  Comfort  in  Housing  with 
Concrete  Masonry  Units.  NCMA  TEK  26. 

12.  Thermal  Insulation  of  Concrete 
Masonry  Walls.  NCMA  TEK  38. 

13.  Energy  Conservation  with  Concrete 
Masonry.  NCMA  TEK  58. 

14.  Tables  of  U-Values  for  Concrete 
Masonry  Walls.  NCMA  TEK  67. 

15.  New  Findings  on  Energy  Conservation 
with  Concrete  Masonry.  NCMA  TEK  68. 

16.  Energy  Conscious  Design  for  Buildings. 
NCMA  TEK  82. 

17.  Dynamic  Thermal  Properties  of  an 
Experimental  Masonry  Building.  BSS  45, 

NBS. 

18.  Various  Technical  Notes  on  Brick 
Construction.  BIA. 

19.  Excerpts  from  PCA  Studies  on  Low  Rise 
Apartment  Building — Author  Unknown. 

20.  Technical  Support  Documents  for  DOE 
NOPR  on  Building  Energy  Performance 
Standards. 

21.  Computer  analysis  comparison  of  frame 
and  masonry  houses  by  NBS  for  FmHA. 

22.  Single-Family  Housing  Energy  Study, 
One  House-Two  Cities-Three  Walls.  BIA 
Research  Report  19. 

23.  An  Appraisal  of  the  “M"  factor  and  the 
Role  of  Building  Thermal  Mass  in  Energy 
Conservation,  K.  W.  Childs,  Oak  Ridge 
National  Laboratory. 

On  May  5  and  May  19, 1980  meetings 
were  held  with  FmHA  to  discuss  the 
standards  of  the  two  agencies  and  to 
attempt  to  resolve  the'differences. 
Original  assumptions  upon  which  both 
FmHA  and  HUD  standards  were  based 
were  reanalyzed  and  economic 
information  on  which  the  original 
revision  of  the  standards  was  based 
were  reviewed  in  light  of  the  energy 
costs  which  have  escalated  beyond 
those  projected  at  the  time  of  the 
revision.  The  resulting  standard  is  based 
on  the  latest  information  available  and 
the  most  liberal  assumption  regarding 
other  energy  conserving  features.  Since 
the  Conference  Report  stated  that  it  was 
not  intended  to  exempt  masonry 
construction  from  increased 
requirements,  we  have  amended  Table 
6-7.1  to  provide  equivalent  energy 
conservation  through  increased 
insulation  requirements  in  ceilings  to 
compensate  for  reduced  levels  of 


insulation  in  walls  of  all  construction 
types.  We  believe  this  is  a  rational 
requirement  which  is  responsive  to  the 
legislative  mandate.  This  change 
appears  as  Note  2  to  Table  6-7.1.  We  are 
aware  that  a  low-pitched  roof  is  the 
historical  design  preference  in  several 
geographic  areas  covered  by  this 
amendment.  It  is  not  cost-effective  to 
mandate  a  change  in  roof  structure 
merely  to  achieve  limited  additional 
cavity  space  to  receive  insulation. 
Therefore,  the  reduced  thickness  of 
ceiling  insulation,  adjacent  to  walls 
supporting  the  roof  structure,  will  not  be 
considered  when  determining 
conformance  to  the  transmission  values 
of  Table  6-7.1  or  Footnote  2. 

Local  Acceptable  Standards  now  in 
effect  in  areas  of  2000  Heating  Degree 
Days  or  less  will  remain  in  effect  until 
120  days  after  the  effective  date  of  this 
Final  Rule.  The  Department  is  aware 
that  an  amendment  accepted  by  the 
House  of  Representatives  during 
consideration  of  H.R.  7262  would 
continue  Local  Acceptable  Standards 
for  masonry  construction,  which  were  in 
effect  on  June  8, 1979,  until  the 
implementation  of  the  building  energy 
performance  standards.  If  this 
amendment  is  incorporated  into  the 
Housing  and  Community  Development 
Act  of  1980,  the  Department  will  accede 
to  the  wishes  of  Congress. 

Storm  Sash 

We  have  received  several  comments 
inquiring  about  the  use  of  storm  sash  in 
lieu  of  insulating  frames  for  metal  frame 
windows  in  areas  subject  to  a  winter 
design  temperature  of  10  F  or  lower. 
Paragraph  508-5.1  has  been  modified  to 
clarify  our  intent  on  this  subject. 

Fireplaces 

Several  comments  were  received 
concerning  requirements  for  external 
combustion  air  for  fireplaces.  As  a  result 
we  have  conferred  with  knowledgeable 
people  in  this  area  and  have  discussed 
their  experiences.  The  basic  question 
centered  on  the  amount  of  air  needed  to 
maintain  the  fire  without  undue 
depletion  of  conditioned  air  in  the  home. 
The  requirement  for  an  air  source  no 
smaller  than  the  smoke  pipe  or  the  flue 
pipe  has  been  replaced  by  a  general 
statement,  requiring  an  air  supply  sized 
for  proper  combustion.  Guidance 
material  will  be  developed  for  the 
Manual  of  Acceptable  Practices.  Based 
upon  comments  from  HUD  Field  Offices, 
an  operable  window  has  been 
determined  to  be  acceptable  for 
combustion  air  supply  when  located  to 
avoid  drafts.  A  glass  fire  screen  is 
required  to  allow  the  reduction  of 
combustion  air  when  desired. 
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Combustion  and  Ventilation  Air 

Many  comments  were  received 
concerning  the  requirement  of 
combustion  air  for  fossil  fuel  heating 
systems.  The  commenters  point  out  that 
no  energy  may  be  saved  with  this 
requirement.  The  intent  of  this 
requirement  was  not  for  energy 
conservation  but  for  life  safety.  This 
decision  was  based  on  the 
understanding  that  quality  builders  were 
building  a  tighter  house  with  a 
drastically  reduced  infiltration  rate.  We 
again  refer  to  the  National  Fire 
Protection  Association  which  has 
required  outside  air  for  combustion 
when  fossil  fuel  burning  units  are 
located  in  confined  areas  with 
insufficient  combustion  air.  This  change 
is  made  in  paragraph  615-2.5, 
Combustion  Air.  The  American  National 
Standards  Institute  Z223  Committee  is 
presently  circulating  a  proposed  revision 
to  the  Standard  which  deals  with 
required  combustion  and  ventilation  air 
in  tightly  constructed  buildings.  This 
consensus  standard  will  be  considered 
for  inclusion  in  our  standards.  The 
proposed  revision  to  Z223  contains 
definitions  of  confined  and  unconfined 
spaces  in  which  appliances  are  located 
and  the  adequacy  of  these  spaces  to 
support  combustion.  Pending  the 
outcome,  the  requirements  for  heating 
systems  have  now  been  reworded  in  an 
attempt  to  clarify  the  needs  for  a  newer 
house  without  expensive  controls  to 
monitor  combustion  air. 

Heat  Pump 

Several  comments  were  received 
debating  the  need  for  insulating  houses 
served  by  heat  pumps,  to  the  same  level 
as  houses  having  electric  resistance 
heating  in  areas  of  more  than  5000 
heating  degree  days.  The  argument  was 
also  made  that  such  a  requirement 
discouraged  the  use  of  more  efficient 
equipment.  Reports  later  than  those 
upon  which  the  standard  was  based 
were  presented. 

As  a  result,  Note  1  of  Table  6-7.1  has 
been  amended  to  provide  exceptions  to 
the  standard  when  various  specific 
types  of  heat  pumps  are  proposed  for 
use  in  areas  of  more  than  5000  Heating 
Degree  Days. 

Several  commenters  pointed  out  that 
the  graph,  Figure  2,  Gross  Ceiling  Area 
did  not  conform  to  Table  6-7.1.  The 
graph  has  been  corrected  accordingly. 

A  finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 


with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218, 

Department  of  Housing  and  Urban 
Development,  451  7th  Street,  S.W., 
Washington,  D.C.  20410. 

This  rule  is  not  listed  in  the 
Department’s  semiannual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

For  information  and  clarity  the  full 
text  of  the  Final  Rule,  for  the  thermal 
revision  to  Handbook  4900.1,  Minimum 
Property  Standards  for  One-  and  Two- 
Family  Dwellings,  incorporated  by 
reference  in  24  CFR  200.933  as  revised  is 
published  below.  Paragraphs  that  have 
been  changed  as  a  result  of  comments 
on  the  Interim  Rule  are  marked  with  an 
asterisk. 

507-3.4  Conditions  of  Use 

a.  Foam  plastic  insulation  surfaces 
shall  have  a  flame  spread  rating  of  0-75 
tested  in  accordance  with  ASTM  E-84. 

In  all  habitable  rooms  and  in 
nonhabitable  areas  such  as  utility 
rooms,  garages  and  basements  using 
foam  plastic  for  insulation,  the 
insulation  shall  be  installed  within  the 
cavity  or  on  the  exterior  of  a  masonry 
wall  or  shall  be  separated  from  the 
building  interior  by  a  material  having  a 
finish  rating  of  at  least  15  minutes  such 
as  V2  in.  gypsum  wall  board. 

b.  When  installing  insulation  in  attics, 
and  eave  vents  are  provided,  a  one  in. 
clearance  under  the  roof  deck  must  be 
allowed  to  permit  the  upward  flow  of 
the  incoming  air  above  the  surface  of  the 
insulation.  To  insure  that  the  clearance 
is  provided  when  blown  or  poured  type 
insulation  is  used,  baffles  of  durable 
material  shall  be  installed  prior  to  the 
insulation. 

c.  Vermiculite  and  perlite  used  as  a  fill 
insulation  in  masonry  walls  shall  be  of 
the  water  repellent  type. 

d.  Loose  611  cellulosic  insulation 
pneumatically  installed  in  wall  cavities 
shall  (1)  be  blown-in  dry  in  accordance 
with  the  manufacturer’s  written 
instructions  and  shall  comply  with  FS 
HH-I-515D  as  amended  for 
conformance  with  Pub.  L.  95-319  and  (2) 
the  R  value  shall  be  based  on  an 
installed  density  (ID)  of  not  less  than  3.5 
lb/cf.  ID  is  the  ratio  of  the  weight  of  the 
installed  material  (w)  divided  by  the 
volume  (v)  of  the  wall  cavity  and  shall 
equal  or  exceed  3.5  lb/cf. 


*508-5.1  General 

When  metal  windows  or  sliding  glass 
doors  are  proposed  in  areas  subject  to  a 
winter  design  temperature  of  10  F  or 
lower,  insulating  frames  shall  be 
provided.  Criteria  shall  be  as  set  forth  in 
AAMA  1502.6,  Voluntary  Standards  and 
Tests  of  Thermal  Performance  of 
Residential  Insulating  Windows  and 
Sliding  Glass  Doors.  Where  wood  is 
used  as  the  insulator,  it  shall  be  water 
repellent  preservative  treated.  Storm 
sash  are  acceptable  to  serve  this 
purpose  when  a  thermal  separation  is 
provided  between  the  prime  and  the 
storm  window  where  both  window 
frames  are  metal. 

*604-7.1  General 

Fireplace  construction  shall  be  safe, 
durable  and  suitable  for  its  intended 
use.  All  site-built  fireplaces,  solid  fuel  or 
gas  burning,  shall  be  provided  with  a 
source  of  combustion  air  from  outside 
the  conditioned  atmosphere  of  the 
house.  The  air  shall  be  ducted  into  the 
combustion  chamber  proper  or  located 
along  the  same  wall  or  floor  close  to  the 
fireplace.  This  supply  of  air  shall  be 
sized  for  the  flow  of  air  needed  for 
proper  combustion,  independent  of 
infiltration  through  the  structure,  and  it 
shall  be  equipped  with  insect  screening 
and  tightly  closing  damper.  An  operable 
window  in  the  same  room  may  be 
considered  as  the  source  of  air  when 
located  to  assure  draft-free  comfort  for 
occupants  and  a  glass  firescreen  is 
installed. 

607-3.2  Overall  Coefficient  of  Heat 
Transmission 

a.  All  buildings  which  are  heated  or 
cooled  mechanically  shall  be 
constructed  to  comply  with  the  U  values 
shown  in  Table  6-7.1.  U  values  shown 
do  not  include  adjustments  for  framing 
in  walls,  ceilings  or  floors,  nor  for  the 
sash  frame  in  windows  or  glass  doors. 

*b.  Where  the  stated  U  value  of  any 
one  component  of  roof  deck,  ceiling, 
wall  or  floor  cannot  be  practically 
obtained,  such  U  value  may  be 
increased  to  the  min.  figure  attainable 
and  the  U  value  for  other  components 
decreased  until  the  overall  heat  gain  or 
heat  loss  does  not  exceed  the  total 
resulting  from  conformance  to  the  stated 
U  values.  (See  Note  2,  Table  6-7.1). 

607-3.3  Component  Coefficient  Values 

For  ceilings,  walls,  floors  and 
openings,  U  values  shall  not  exceed 
those  shown  in  Table  6-7-1. 


! 
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TABLE  6-7.1* 

Maximum  U  Values  for  Ceiling,  Wall  and  Floor  Sections  for  Electric 
Resistance  Heat  (E.R. )  and  Heat  Pump  or  Fossil  Fuel  Heat  (F.F.)  (1) 


Heating 

Degree  Ceilings  Walls 
Days  (2)  (3)  (2) 

(65  F  Base) 


Sliding 

Floors  Windows  Glass 

(4)  (5)  Doors  (5) 


Storm 

Doors 

(6) 


0  -  1000  .05  .05  .08  .08 

1001  -  2500  .04  .05  .07  .08 

2501  -  3500  .03  .04  .05  .08  .07 


1.13  1.13  1.13  1.13  No  No 

.69  1.13  .69  1.13  No  (7)  No 

.69  1.13  .69  1.13  No  (7)  No 


3501  -  4500  .03  .03  .05  .07  .05  .07  .69  .69  .  .69  .69  No  (7)  No  (7) 

4501  -  6000  .03  .03  .05  .07  .05  .07  .47  .69  .69  .69  Yes  No  (7) 

6001  -  7000  .026  .03  .05  .07  .05  .07  .47  .69  .69  .69  Yes  No  (7) 

7001  +  .026  .026  .05  .05  .05  .05  .47  .47  .69  .69  Yes  Yes 


Notes  to  Table  6-7.1 

*(1)  For  areas  of  5000  heating  degree  days 
(HDD)  or  less,  houses  using  heat  pumps  may 
be  insulated  to  levels  required  for  fossil  fuels. 
In  areas  above  5000  HDD,  houses  using  air- 
to-air  heat  pumps  shall  be  insulated  to  levels 
required  for  electric  resistance  (GR)  heating. 
The  following  exceptions  to  this  requirement 
are: 

a.  Water  source  heat  pumps. 

b.  Fossil  fuel  supplemented  heat  pumps. 

c.  Units  with  multiple  capacity. 

(1)  Dual  compressors 

(2)  Modulating  compressor  speed 

(3)  Dual  speed  compressor 

d.  Uni-directional  (such  as  annual  cycle 
energy  systems  (ACES)). 

e.  Systems  with  balanced  heating  and 
cooling  load. 

*(2)  The  following  combinations  of  wall 
and  ceiling  transmission  U  values  are 
considered  to  provide  annual  heating  and 
cooling  consumption  comparable  to  that 
predicted  for  values  in  Table  6-7.1  and  may 
be  substituted  accordingly.  Other 
components  shall  conform  to  the  U  values 
shown  for  the  specific  heating  degree  day: 


( 65F ) 

CLG 

WALL 

CLG 

WALL 

0  -  1000 

.04 

.14 

.04 

.14 

.03 

.15 

.03 

.15 

.026 

.16 

.026 

.16 

1001  -  1500 

+ 

+ 

.04 

.13 

.03 

.13 

.03 

.14 

.026 

.14 

.026 

.16 

1501  -  2500 

+ 

+ 

.04 

.12 

.03 

.11 

.03 

.13 

.026 

.12 

.026 

.14 

2501  -  3000 

+ 

+ 

.03 

.12 

.026 

.07 

.026 

.13 

See  Table  6-7.1 
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(3)  Includes  roof/ceiling  assemblies,  in 
which  the  finished  ceiling  is  the  underside  of 
the  roof  deck. 

*(4)  For  floors  of  heated  spaces  over 
unheated  basements,  unheated  garages  or 
unheated  crawl  spaces.  A  basement,  crawl 
space  or  garage  shall  be  considered  unheated 
unless  it  is  provided  with  a  positive  heat 
supply  to  maintain  a  minimum  temperature  of 
50°  F.  Positive  heat  supply  is  defined  by 
ASHRAE  as  “heat  supplied  to  a  space  by 
design  or  by  heat  losses  occurring  from 
energy-consuming  systems  or  components 
associated  with  that  space.”  Where  the  walls 
of  an  unheated  basement  or  crawl  space  are 
insulated  in  lieu  of  floor  insulation,  the  total 
heat  loss  attributed  to  the  floor  from  the 
heated  area  shall  not  exceed  the  heat  loss 
calculated  for  floors  with  required  insulation. 

‘(5)  Maximum  glass  area  shall  not  exceed 
15  percent  of  the  gross  area  of  all  exterior 
walls  enclosing  heated  spaces,  except  when 
demonstrated  that  the  winter  daily  solar  heat 
gain  exceeds  the  24  hour  heat  loss  and  the 
glass  area  is  properly  screened  from  summer 
solar  heat  gain.  In  areas  where  cooling  is  the 
predominant  load  and  the  heating  load  is 
insignificant  (as  an  example,  2000  or  more 
cooling  hours  and  2000  or  less  heating  degree 
days),  the  maximum  glazing  area  stated 
above  may  be  waived  when  glass  area  is 
properly  screened  from  solar  heat  gain.  Any 
additional  glass  area  shall  have  a  significant 
portion  of  operable  sash  in  order  to  provide 
natural  ventilation. 

(6)  A 1%  inch  metal  faced  door  system 
with  an  insulated  core  and  durable 
weatherstripping  providing  a  U  value  equal 
or  better  than  0.32,  and  an  infiltration  rate  of 
no  greater  than  .50  cfm  per  foot  of  crack 
length,  tested  according  to  ASTM  E-283  at 
1.567  psf  of  air  pressure,  may  be  substituted 
for  a  conventional  door  and  storm  door.  All 
exterior  doors  shall  be  weatherstripped. 

*(7)  In  areas  with  1501  or  more  heating 
degree  days,  a  storm  door  is  required  when 
the  primary  door  is  a  hollow  core  door  or  is 
over  25%  glass. 

*607-3.4  Alternate  Performance 
Criteria 

a.  As  an  alternative  to  conformance 
with  Table  6-7.1,  dwellings  which 
conform  to  the  performance  criteria  of 
this  section  shall  be  considered 
acceptable. 

b.  U0  (gross  wall) — Total  exterior  wall 
area  (opaque  wall  and  window  and 
door)  shall  have  a  combined  thermal 
transmittance  value  (Uc  value)  not  to 
exceed  the  values  shown  in  Figure  1. 
Equation  1  shall  be  used  to  determine 
acceptable  combinations  to  meet  the 
requirements  of  Figure  1. 


BILLING  CODE  4210-01-M 


Btu/h  x  sq  ft  x 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11, 1980  /  Rules  and  Regulations  59863 


GROSS  WALLS  -  FIGURE  1 


Annual  Heating  Degree  Days  (65  F  Base)  (In  Thousands) 

BILLING  COO€  4210-01-C 
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Equation  1  Formula  for  Determining 
Combinations  (See  Figure  1) 

U0 — (Uw,iiAwon + UwindowAwindow  “h  tJdoor  Adoor)  / 

A„ 

where: 

U0=the  average  thermal  transmittance  of  the 
gross  wall  area,  Btu/(h  x  sq  ft  x  F) 
A0=the  gross  area  of  all  exterior  walls 
enclosing  heated  spaces,  sq  ft 
Uw«ii  =  the  thermal  transmittance  of  all 

elements  of  the  opaque  wall  area,  Btu/(h 
x  sq  ft  x  F) 

Awan  =  opaque  wall  area  enclosing  heated 
spaces,  sq  ft 

0 window  ~  the  thermal  transmittance  of  the 
window  area,  Btu/(h  x  sq  ft  x  F) 

Awindow  =  window  area  (including  sash),  sq  ft 
Ud00r=the  thermal  transmittance  of  the  door 
area,  Btu/(h  x  sq  ft  x  F) 

Ad00r  =  door  area  (including  sash),  sq  ft 
Note. — Where  more  than  one  type  of  wall, 
window  and/or  door  is  used,  the  U  x  A  term 
for  that  exposure  shall  be  expanded  into  its 
sub-elements,  as: 

Uw»n,  Aw.ii,  4-Uw.iij  Aw.iij,  etc. 

c.  U0  (gross  ceiling) — Total  ceiling 
area  (opaque  ceiling  and  skylights)  shall 
have  a  combined  thermal  transmittance 
value  (U0  value)  not  to  exceed  the 
values  shown  in  Figure  2.  Equation  2 
shall  be  used  to  determine  acceptable 
combinations  to  meet  the  requirements 
of  Figure  2. 


BILLING  CODE  4210-01-M 


Btu/h  x  sq  ft 
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Equation  2  Formula  for  Determining 
Roof/Ceiling  Combinations 
U0  =  (Uroof  Aroof  +  UjkylightAjkylight)  / 
where: 

U0=the  average  thermal  transmittance  of  the 
gross  roof/ceiling  area,  Btu/(h  x  sq  ft  x  F) 
A„=the  gross  area  of  a  roof/ceiling 
assembly,  sq  ft 

Or0of=the  thermal  transmittance  of  all 

elements  of  the  opaque  roof/ceiling  area, 
Btu/(h  x  sq  ft  x  F) 

Ar0of = opaque  roof/ceiling  area,  sq  ft 
UIkylllh,  =  the  thermal  transmittance  of  all 
skylight  elements  in  the  roof/ceiling 
assembly,  Btu/(h  x  sq  ft  x  F) 

A,kyiigM= skylight  area  (including  frame),  sq  ft 

Note. — Where  more  than  one  type  of  roof/ 
ceiling  and/or  skylight  is  used,  the  U  x  A 
term  for  that  exposure  shall  be  expanded  into 
its  sub-elements,  as: 

Uroof  A  roof  +Uroof  Aroof  ,  etc. 

607-3.5  Overall  Structure  Performance 
Alternative 

Structures  which  can  be  shown  by 
accepted  engineering  practice  to  have 
energy  consumption  equal  to  or  less 
than  that  which  would  be  obtained  by 
conformance  to  the  criteria  of  607-3.3  or 
607-3.4  shall  be  considered  acceptable. 
The  contribution  of  passive  solar  energy 
and  the  related  storage  and  reradiation 
capacity  of  masonry,  water  and  other 
mass  may  be  recognized  in  computing 
energy  consumption  under  this  alternate 
method.  The  following  requirements 
shall  govern  in  determining 
comparability: 

a.  The  methodology  shall  be  cost 
effective  to  the  energy  consumer. 

b.  The  methodology  shall  not 
adversely  affect  the  structural  capacity, 
durability,  or  safety  aspects  of  the 
structure. 

c.  All  data  and  calculating  must  show 
valid  performance  comparisons  between 
the  proposed  option  and  a  structure 
comparable  in  size,  configuration, 
orientation  and  occupant  usage 
designed  in  accordance  with  607-3.3  or 
607-3.4. 

607-3.6  Basement  or  Crawl  Space 
Foundation  Walls 

Insulation  may  be  omitted  from  floors 
over  heated  basement  areas  or  heated 
crawl  spaces  if  foundation  walls  are 
insulated.  Foundation  walls  of  heated 
areas  below  grade  need  not  be  insulated 
except  where  recreation  or  similar  use 
rooms  or  habitable  rooms  are  provided 


or  where  more  than  50  percent  of  the 
wall  is  exposed  to  outside  oir  The  U 
vaiue  of  foundation  wall  sections  shall 
not  exceed  the  value  shown  in  Table  6- 
7.2  except  where  the  alternative 


607-4  Caulking 

Caulk,  provide  gasket(s)  or  otherwise 
seal  around  all  openings  in  the  exterior 
envelope  of  the  conditioned  atmosphere 
of  the  home,  at  all  joints  between 
dissimilar  materials  and  at  junctions  of 
major  components  such  as  wall-to-floor, 
etc.  Caulking  shall  be  silicone  rubber 
base  or  butyl  rubber  base,  conforming  to 
Federal  Specifications  TT-S-1543  and 
TT-S-1657  respectively,  or  materials 
demonstrating  equivalent  performance 
in  resilience  and  durability. 

610-1  Factory-Built  Fireplaces  and 
Fireplace  Stoves 

*610-1.1  General 

All  factory-built  fireplaces,  fireplace 
stoves  and  other  devices  and  appliances 
burning  solid  fuels  shall  be  provided 
with  a  source  of  combustion  air  from 
outside  the  conditioned  atmosphere  of 
the  home,  directed  (1)  into  the 
combustion  chamber  proper,  or  (2)  into 
the  room  and  along  the  same  wall  in 
close  proximity  to  where  the  appliance 
is  located.  The  combustion  air  supply 
duct  shall  be  sized  for  the  flow  of  air 
needed  by  the  appliance  independent  of 
infiltration  through  the  structure.  An 
operable  window  in  the  same  room  may 
be  considered  as  a  source  of  air  when 


methods  shown  in  607-3.4  or  607-3.5  are 
employed  and  foundation  walls  are 
included  in  the  determination  of  the 
average  thermal  transmittance  of  the 
gross  wall  area. 


located  to  assure  draft-free  comfort  for 
occupants  and  a  glass  firescreen  is 
installed.  Any  duct  supplying  air  into  the 
combustion  chamber  shall  be  equipped 
with  rodent  screening  and  a  tightly 
closing  damper. 

*615-2.5  Combustion  Air 

Furnances,  boilers  and  domestic 
water  heaters  energized  by  fossil  fuels 
shall  be  installed  in  a  location  in  which 
the  facilities  for  ventilation  permit 
satisfactory  combustion,  proper  venting 
and  the  maintenance  of  ambient 
temperature  at  safe  limits.  When  normal 
infiltration  does  not  provide  the 
necessary  air,  outside  air  shall  be 
introduced.  Operation  of  exhaust  fans, 
clothes  dryers,  or  fireplaces  will  reduce 
the  available  air  in  a  well  constructed 
house  and  a  source  of  air  from  outside 
the  conditioned  space  should  be 
considered  in  accordance  with  the 
requirements  of  NFPA  Standards  31  and 
54. 

Appendix  C 

507-3  Building  Insulation 

‘Cork  Board . FS  HH-I-525 

Cellular  Glass . FS  HH-1-551 

Cellulose,  Vegetable  or  Wood 

Fiber . FS  HH-I-515 


TABLE  6-7.2* 


Maximum  U  Values  of  the  Foundation  Wall  Sections  of  Heated 
Basement  or  Heated  Crawl  Space 


Heating  Degree  Days 
(65  F  Base) 

Maximum  U  Value 

2500  or  less 

No  Requirement 

2501  to  4500 

0.17 

4501  or  more 

0.10 
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Expanded  Polystyrene  Insulation 

Board . FS  HH-I-524 

Fiberboard . FS  LLL-I-535 

Class  C  or  E  or  ASTM  C-209 

Insulation  Board  (Urethane) . FS  HH-I-530 

Mineral  Fiber,  Board  (Roof) . FS  HH-I-526 

Mineral  Fiber,  Insulation 

Blanket . FS  HH-I-521 

Mineral  Fiber,  Pneumatic  or 

Poured . FS  HH-I-1030 

Perimeter  Insulation . FS  HH-I-524 

Type  II 

FS  HH-I-558,  Form  A,  Class  1  or  2 

Perlite . FS  HH-I-574  or  ASTM  C-549 

Reflective,  Thermal . FS  HH-I-1252 

Structural  Fiberboard  Insulating  Roof 

Deck . AIM  A  IB 

Spec.  No.  1 

Urea-Based  Foam . UM-74 

Vermiculite  (used  as  masonry  wall 

filler) . FS  HH-I-585 

Class  2 

(for  other  uses) . ASTM  C-516 

*510  Specialties 

Factory-Built  Fireplaces . UL 127 

Fireplace  Stoves . UL  737 

*515-3  Heating 

Solid  Fuel  Type  Room  Heaters . UL  1482 

(Sec.  7(d)  of  the  Department  of  HUD  Act  (42 
U.S.C.  3535(d))) 

Issued  at  Washington,  D.C.  on  September 
4, 1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  80-27981  Filed  9-10-80;  8:45  am) 

BILLING  CODE  4210-01-M 

24  CFR  Part  201 

[Docket  No.  R-80-621] 

Mobile  Home  Improvement  Loans 

agency:  Department  of  Housing  and 
Urban  Development  (HUD). 
action:  Final  rule. 

summary:  This  amendment  provides  for 
the  insurance  of  financial  institutions 
which  make  or  purchase  loans  for  the 
improvement  of  mobile  homes.  The 
purpose  of  the  amendment  is  to 
encourage  various  mobile  home 
improvements  (including  expandable  or 
add-on  modules),  many  of  which  should 
therefore  result  in  insulation  and  other 
conservation  improvements. 

EFFECTIVE  DATE:  October  1, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  L.  Brady,  Director,  Office  of  Title  I 
Insured  Loans,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street,  S.W.,  Washington,  D.C.  20410, 
(202)  755-6680..  (This  is  not  a  toll-free 
number.) 


SUPPLEMENTARY  INFORMATION:  On 

February  14, 1979,  the  Secretary  of 
Housing  and  Urban  Development 
published  a  Notice  of  Proposed 
Rulemaking  (44  FR  9597)  to  amend  24 
CFR  Part  201,  §  201.12.  At  present,  there 
are  no  provisions  set  forth  allowing  for 
Title  I  mobile  home  improvements. 
Therefore,  this  amendment  will  enable 
mobile  home  owners,  many  of  whom 
cannot  pay  cash,  to  borrow  and  improve 
their  mobile  homes,  by  means  of 
alteration  and  repair.  Among  various 
other  improvements,  it  is  expected  that 
many  of  these  loans  will  be  made  for 
insulation  and  other  energy 
conservation  improvements.  Comments 
on  the  Proposed  Rule  were  invited  until 
April  14, 1979.  A  total  of  six  comments 
were  received.  Three  of  these  comments 
were  in  complete  agreement  with  the 
proposed  amendment.  The  other  three 
basically  agreed  with  it  and  suggested 
some  modifications.  Two  commenters 
expressed  concern  that  "expandable  or 
add-on  modules”  were  not  specifically 
mentioned  in  either  the  summary  or  in 
§  201.1740 — “Use  of  Loan  Proceeds”. 
Another  commenter  proposed  that  this 
program  be  available  to  mobile  home 
owners  who  rent  their  units. 

The  Final  Rule  reflects  the  fact  that 
expandable  or  add-on  modules  are 
permitted  as  improvements.  The 
National  Housing  Act  limits  the 
purchase  of  mobile  homes  to  borrowers 
intending  their  homes  to  be  their 
principal  residences.  To  maintain 
continuity,  non-owner  occupied  homes 
will  not  be  added  to  the  amendment  at 
this  time. 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures  and  was 
submitted  with  the  Proposed  Rule.  A 
copy  of  this  Finding  is  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  S.W.,  Washington,  D.C. 
20410. 

This  rule  is  not  listed  in  the 
Department’s  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

Accordingly,  Title  24,  Chapter  II, 

§  201.12(b)  is  amended  as  follows: 

§  201.12  Insurance  reserve. 

***** 

(b)  There  shall  be  maintained  for  each 
insured  a  general  insurance  reserve 
which  shall  equal  10  percent  of  the 
aggregate  amount  advanced  on  all 
eligible  loans  originated  by  such  insured 
pursuant  to  the  provisions  of  the 
regulations  in  Subparts  A,  B,  C,  D,  E, 


and  F  of  this  part  on  or  after  March  1, 
1950,  and  prior  to  the  expiration  of  the 
Commissioner's  authority  to  insure 
under  the  provisions  of  this  Act,  less  the 
amount  of  all  claims  approved  for 
payment  in  connection  with  such  loans 
and  less  the  amount  of  any  adjustment 
made  pursuant  to  paragraph  (c)  of  this 
section. 

***** 

2.  In  Part  201  a  new  Subpart  F  is 
added  as  follows: 

Subpart  F — Improvements  to  Mobile  Homes 

Sec. 

201.1700  Purpose. 

201.1701  Incorporation  by  reference. 

201.1702  Definitions. 

201.1703  Maximum  loan  amount  and  terms. 

201.1704  Use  of  proceeds. 

Authority:  Sec.  7(d),  79  Stat.  670  (42  U.S.C. 
3535(d));  Sec.  2,  48  Stat.  1246  (12  U.S.C.  1703), 
as  amended. 

Subpart  F— Improvements  to  Mobile 
Homes 

§  201.1700  Purpose. 

This  subpart  permits  approved  Title  I 
lenders  to  make  or  purchase  loans  to 
finance  improvements  to  mobile  homes. 

§  201.1701  Incorporation  by  reference. 

All  of  the  provisions  of  Subpart  A  of 
this  part  concerning  insurance  of 
institutions  making  or  purchasing 
property  improvement  loans  shall  be 
applicable  to  the  insurance  of 
institutions  making  or  purchasing  mobile 
home  improvement  loans  pursuant  to 
this  subpart  except  the  following 
provisions: 

See, 

201.1  (i),  (j),  (k),  (1),  (m).  (n),  (o),  (p) 
Definitions. 

201.2(d)  (2)  Eligible  notes. 

201.3(a),  (b)  and  (c)  Maximum  amounts  of 
loans. 

201.5(h)  Credits  and  collections. 

201.6(b),  (d),  (e)  and  (f)  Eligible  loans. 

§201.1702  Definitions. 

As  used  in  the  regulations  in  this 
subpart  the  term — 

(a)  “Borrower”  means  an  individual 
who  is  a  mobile  home  owner  and  who 
applies  for  and  received  a  loan  for  the 
improvement  of  a  mobile  home  that  is 
his  principal  residence  which  the 
borrower  has  occupied  at  least  90  days 
before  applying  for  the  Title  I 
improvement  loan. 

(b)  “Principal  residence”  means  that 
place  where  the  borrower  expects  to 
live  at  least  nine  (9)  months  of  the  year. 

(c)  "Mobile  home  owner”  means  a 
borrower  who  has  title  to  at  least  one- 
half  [V2)  interest  in  the  mobile  home. 

(d)  "Mobile  home”  means  a  structure, 
transportable  in  one  or  more  sections, 
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which  is  8  body  feet  or  more  in  width 
and  is  32  body  feet  or  more  in  length, 
and  which  is  built  on  a  permanent 
chassis  and  designed  to  be  used  as  a 
dwelling  with  or  without  a  permanent 
foundation  when  connected  to  required 
utilities,  and  includes  the  plumbing, 
heating,  air  conditioning,  and  electrical 
systems  contained  therein. 

§  201.1703  Maximum  loan  amount  and 
terms. 

The  maximum  loan  amount  shall  not 
exceed  $5,000.  The  maximum  maturity  of 
a  loan  shall  not  exceed  twelve  (12)  years 
and  thirty-two  (32)  days. 

§  201.1704  Use  of  loan  proceeds. 

The  proceeds  of  a  loan  shall  be  used 
by  a  mobile  home  owner  to  finance 
alterations,  repairs  and  improvements  of 
a  mobile  home  owned  by  the  borrower 
which  mobile  home  is  the  principal 
residence  of  the  borrower.  The  proceeds 
shall  be  used  solely  for  the  purposes 
indicated.  Alterations,  repairs  and 
improvements  (including  expandable  or 
add-on  modules)  shall  substantially 
protect  or  improve  the  basic  livability  or 
utility  of  the  mobile  home  and  must  be 
commenced  in  reliance  upon  the  credit 
facilities  afforded  by  Title  I  of  the  Act. 
Moveable  furniture,  free-standing 
appliances,  and  other  items  not  part  of 
the  structure  of  the  mobile  home,  shall 
not  be  eligible  for  financing. 

(Sec.  7(d)  79  Stat.  870  (42  U.S.C.  3535(d));  Sec. 
2,  48  Stat.  1246  (12  U.S.C.  1703)  as  amended.) 

Issued  at  Washington,  D.C.,  September  4, 
1980. 

Lawrence  B.  Simons, 

Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 

(FR  Doc.  80-27971  Filed  9-10-80: 8:45  am] 

BILLING  CODE  4210-01-M 


Office  of  Assistant  Secretary  for 
Community  Planning  and 
Development 

24  CFR  Parts  570  and  600 

[Docket  No.  R -80-735] 

Community  Development  Block  Grants 
and  Comprehensive  Planning 
Assistance;  Consolidation  of  Grants 
for  Certain  Insular  Areas 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  revises  Part  570, 
Subpart  E  of  the  regulations  governing 
the  Community  Development  Block 
Grant  program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974,  as  amended,  and  Part  600, 


the  regulations  governing  the 
Comprehensive  Planning  Assistance 
progiam  under  Section  701  of  the 
Housing  Act  of  1954  as  amended,  to 
permit  certain  Insular  Areas  to:  (1)  apply 
for  and  receive  a  consolidated  grant 
covering  both  their  community 
development  and  comprehensive 
planning  activities,  (2)  use  a  simplified 
application  and  reporting  process  for 
grants,  and  (3)  be  excused  from  the 
necessity  of  providing  a  non-Federal 
share  in  order  to  receive  the 
comprehensive  planning  assistance 
portions  of  the  consolidated  grants. 
EFFECTIVE  DATE:  October  1,1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Manheimer,  Program  ' 
Coordination  Division,  Office  of 
Community  Planning  and  Development, 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
202-755-6201. 

SUPPLEMENTARY  INFORMATION:  Title  V 
of  the  Omnibus  Territories  Act  of  1977 
(Public  Law  95-134)  as  amended  by  the 
Omnibus  Territories  Act  of  1978  (Public 
Law  95-348)  permits  any  Federal  agency 
making  grants  to  the  Insular  Areas, 
including  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands  to  consolidate  any  or  all  of  its 
grants  to  an  Insular  Area.  Each  agency 
may  also,  notwithstanding  any  other 
statutory  provisions,  waive  any 
requirements  for  matching  funds  from 
Insular  Area  consolidated  grant 
recipients. 

The  Department  has  ascertained  that 
consolidating  its  grants  to  the  Insular 
Areas  under  the  Community 
Development  Block  Grant  and  the 
Comprehensive  Planning  Assistance 
Programs  will  serve  the  purpose  of  the 
Act  which  is  “to  minimize  the  burden 
caused  by  existing  application  and 
reporting  procedures  for  certain  grant- 
in-aid  programs”  and  will  permit  the 
Insular  Areas  to  better  coordinate  their 
community  planning  and  community 
development  activities. 

Accordingly,  the  Department  is 
amending  regulations  governing  grants 
to  the  Insular  Areas  of  (1)  Community 
development  funds  from  the  Secretary’s 
Discretionary  Fund  by  amending 
§  570.405,  and  (2)  Comprehensive 
Planning  Assistance  funds  by  creating  a 
new  §  600.38,  to  permit  the  Insular  Areas 
to  make  single  applications  for  both 
grants,  and  to  permit  single  reports  on 
the  grants. 

The  Department  has  also  ascertained 
that  waiving  local  matching 
requirements  for  the  Insular  Area  will 
alleviate  a  hardship  for  them  because  of 


the  paucity  of  local  revenues  and  the 
great  need  to  use  those  revenues  for 
various  crucial  governmental  purposes. 

Accordingly,  the  Department  is  herein 
including  in  §  600.38  an  exception  for  the 
Insular  Areas  from  the  necessity  of 
providing  a  non-Federal  share  as  a 
condition  for  receiving  a  Comprehensive 
Planning  Assistance  grant  as  part  of  a 
consolidated  grant. 

The  Department  is  modifying  the 
application  and  reporting  requirement 
for  the  Insular  Areas  by  simplifying 
application  requirements  for  community 
development  funds,  and  permitting  joint 
reporting  for  community  development 
and  comprehensive  planning  activities. 
Applications  for  the  community 
development  funds  will  be  simplified  by 
permitting  the  Insular  Areas  to  file 
applications  similar  to  those  required  for 
small  city  single  purpose  funds  rather 
entitlement  funds. 

Title  V  of  the  Act  provides  that  the 
Insular  Areas  shall  expend  funds 
received  under  a  consolidated  grant  “in 
furtherance  of  the  programs  and 
purposes  authorized  for  any  of  the 
grants  which  are  being  consolidated, 

*  *  *  but  the  Insular  Areas  shall 
determine  the  proportion  of  the  funds 
granted  which  shall  be  allocated  to  such 
programs  and  purposes.” 

The  Department  is  retaining  authority 
to  assure  that  the  consolidated 
applications  from  the  Insular  Areas 
contain  an  adequate  balance  of  planning 
and  community  development  activities, 
by  requiring  that  such  a  balance  be 
present  in  the  application  before  a 
consolidated  grant  application  is 
funded. 

HUD  published  a  proposed  rule  on 
March  24, 1980  for  public  comment  (45 
FR  18955).  Only  one  comment  was 
received  and  that  comment  favored 
adoption  of  the  proposed  rule  as 
published.  However,  the  Department 
has  ascertained  the  need  for  minor 
clarifications  and  corrections  of  the 
proposed  rule  since  it  was  published, 
and  for  two  changes  to  the  rule  as 
originally  proposed.  These  changes  are 
discussed  below. 

Paragraph  (c)(3)  in  §  570.405  of  the 
proposed  rule  provided  that  the 
community  development  portion  of  the 
application  shall  meet  the  requirements 
of  Subpart  F  §  570.430  relating  to  small 
cities  single  purpose  grants  for 
applicants  with  a  population  of  25,000  or 
more.  The  population  stipulation  was 
included  to  necessitate  preparation  of  a 
three  year  community  development 
plan.  Since  the  proposed  rule  was 
published,  the  requirement  for  single 
purpose  applicants  with  populations  of 
25,000  or  more  to  prepare  a  three  year 
plan  was  dropped  from  Subpart  F. 
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Therefore  §  570.405(c)(3)  of  this  rule 
omits  the  population  provision  and  a 
requirement  for  a  three  year  plan  has 
been  added. 

Section  600.38  is  amended  by  inserting 
a  new  paragraph  (c)  excusing  the 
Commonwealth  of  the  Northern  Mariana 
Islands  and  American  Samoa  from  the 
necessity  of  providing  local  matching 
funds  under  $100,000  in  order  to  receive 
Comprehensive  Planning  Assistance 
funds  regardless  of  whether  or  not  they 
are  part  of  a  comprehensive  grant.  This 
waiver  is  mandated  by  a  1980 
amendment  to  the  Omnibus  Territories 
Act — Title  VI,  Section  601  of  Pub.  L.  96- 
205. 

The  Department  has  determined  that 
an  environmental  impact  statement  is 
not  required  with  this  rule.  A  copy  of  the 
Finding  of  Inapplicability  is  available 
for  inspection  in  the  Office  of  the  Rules 
Docket  Clerk  at  the  address  provided 
above. 

In  order  to  effect  the  above  changes, 
the  Department  makes  the  following 
revisions  to  Title  24  CFR,  Part  570, 
Subpart  E,  the  Secretary’s  Fund  portion 
of  its  community  development 
regulations  and  to  its  Title  24  CFR,  Part 
600  Comprehensive  Planning  Assistance 
Program  regulations. 

PART  570— COMMUNITY 
DEVELOPMENT  BLOCK  GRANTS 

Subpart  E— Secretary’s  Fund 

In  Subpart  E,  §  570.405  is  revised  to 
read  as  follows: 

§  570.405  The  Insular  areas— Guam,  the 
Virgin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(a)  Eligible  applicants.  Eligible 
applicants  are  the  Insular  Areas — 
Guam,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(b)  Criteria  for  funding.  Applicants 
may  submit  applications  not  later  than 
75  days  prior  to  the  end  of  the  current 
program  year  for  discretionary 
community  development  grants  for  the 
full  range  of  eligible  activities  described 
in  Subpart  C.  The  application  may  be 
consolidated  with  one  for 
Comprehensive  Planning  Assistance 
funds  under  Section  701  of  the  Housing 
Act  of  1954,  as  amended.  The  Secretary 
will  establish  for  each  fiscal  year  an 
amount  for  community  development  for 
which  each  eligible  applicant  may 
apply,  taking  into  account  the 
applicant’s  community  development 
needs  and  administrative  capacity. 


(c)  Application,  performance  and 
reporting  requirements.  Application, 
performance  and  reporting  requirements 
are  as  follows: 

(1)  Each  Insular  Area  may  file 
separate  applications  for  community 
development  funds  under  this  Subpart, 
and  Comprehensive  Planning  Assistance 
Program  funds  under  Part  600,  §  600.38, 
or  it  may  file,  if  it  will  be  receiving  both 
types  of  funding,  a  single  application  for 
a  consolidated  grant  that  includes  both 
programs. 

(2)  An  applicant  need  not  file  a 
preapplication  for  a  Community 
Development  grant  or  for  a  consolidated 
grant. 

(3)  For  the  community  development 
grant  or  the  community  development 
portion  of  a  consolidated  grant, 
applicants  shall  meet  the  application 
requirements  in  Subpart  F,  §  570.430 
relating  to  small  city  single  purpose 
grants.  In  addition,  a  three  year 
community  development  plan  is 
required  in  a  format  to  be  specified  by 
the  HUD  Area  Office  having 
jurisdiction. 

(4)  For  the  comprehensive  planning 
portion  of  a  consolidated  grant 
application,  applicants  shall  meet  the 
requirements  of  §  600.100  but  need  not 
repeat  assurances  or  other  material 
provided  under  paragraph  (c)(3)  of  this 
section. 

(5)  Area  Offices  having  jurisdiction 
will  assist  Insular  Areas  preparing 
consolidated  applications  with  a  format 
appropriate  to  the  needs  of  each  Area 
and  consistent  with  Federal  statutory 
requirements. 

(6)  Consolidated  grant  applications 
must  provide  for  an  adequate  balance  of 
Section  701  comprehensive  planning 
activities  and  community  development 
activities.  Therefore,  within  the 
discretion  of  each  Insular  Area,  no  less 
than  half,  nor  more  than  one-and-a-half 
times  the  amount  of  funds  provided  from 
Section  701  Comprehensive  Planning 
funds  shall  be  used  for  planning 
activities  authorized  by  Section  701.  In 
no  event  shall  more  than  20%  of  the 
Community  Development  Block  Grant 
funds  provided  be  spent  in  total  for 
planning,  including  comprehensive 
planning,  as  defined  in  Subpart  C, 

§  570.205,  and  administration,  as  defined 
in  §  570.206. 

(7)  Activities  t.  .pported  by  a 
consolidated  grant  shall  be  carried  out 
in  accordance  with  instructions  in  this 
Part  for  community  development  and  in 
Part  600  for  comprehensive  planning. 
The  Department  strongly  encourages 
that  a  substantive  relationship  be 
demonstrated  between  the  planning  and 
community  development  activities  to  be 
supported. 


(8)  A  consolidated  final  report  shall  be 
provided  for  a  consolidated  grant.  Area 
Offices  having  jurisdiction  will  specify 
required  contents  of  the  report 
consistent  with  Federal  statutory 
requirements. 

(d)  Grant  and  audit  procedures. 

Where  a  consolidated  grant  application 
is  approved  for  an  Insular  Area,  the 
following  shall  occur. 

(1)  A  single  grant  shall  be  awarded 
encompassing  community  development 
and  comprehensive  planning  funds.  The 
grant  will  specify  separate  amounts  with 
separate  identification  numbers  for  the 
Community  Development  Block  Grant 
and  the  comprehensive  planning  fund 
portions. 

(2)  Insular  Areas  receiving 
consolidated  grants  are  responsible  for 
carrying  out  the  work  program  in 
accordance  with  the  funding  as 
specified  in  the  grant,  except  as  noted  in 
paragraph  (c)(6)  of  this  section.  Each 
Area  shall  establish  accounting 
procedures  which  will  permit  the 
identification  of  all  charges  both  direct 
and  indirect  to  the  individual  programs, 
and  in  all  requests  for  funding  shall 
specify  the  proper  identification  number 
for  the  program  form  which  payment  is 
being  sought. 

(3)  When  an  Insular  Area  receiving  a 
consolidated  grant  chooses,  per 
paragraph  (c)(6)  of  this  section,  to  use  a 
portion  of  its  comprehensive  planning 
funding  for  community  development 
activity,  the  comprehensive  planning 
identification  number  shall  be  used  for 
draw  down  of  funds  and  the  community 
development  activities  recorded  against 
it.  Community  Development  Block  Grant 
funds  used  for  comprehensive  planning 
purposes  will  similarly  be  identified. 

(4)  Combined  audits  shall  be 
performed. 

(Title,  I.  Housing  Community  Development 
Act  of  1974,  as  amended  (42  U.S.C.  5301,  et 
seq.);  sec.  7(d),  Department  of  the  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

PART  600— COMPREHENSIVE 
PLANNING  ASSISTANCE 

Part  600  is  amended  by  the  addition  of 
§  600.38,  as  follows: 

§  600.38  Grants  for  the  Insular  areas— the 
Virgin  Islands,  Guam,  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

In  all  respects,  the  Insular  Areas, 
including  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  shall  file  applications  pursuant 
to  §  600.100  except  as  follows: 
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(a)  An  Insular  Area  applicant  may 
choose  to  file  an  application  for  a 
consolidated  grant  that  includes 
comprehensive  planning  funds  under 
this  Part,  and  community  development 
funds  under  Part  570,  Subpart  E, 

§  570.405 — Secretary’s  Fund.  The  Insular 
Areas.  Applications  shall  be  in 
accordance  with  the  Parts  cited,  but 
assurances  and  other  material  called  for 
in  both  programs  need  not  be 
duplicated. 

(b)  Notwithstanding  any  other 
provisions  of  this  Part,  the  Insular  Areas 
need  not  provide  a  local  match  in  order 
to  receive  the  comprehensive  planning 
assistance  portion  of  a  consolidated 
grant. 

(c)  Notwithstanding  any  other 
provisions  of  this  part,  and  irrespective 
of  whether  grants  are  consolidated  or 
not,  the  Commonwealth  of  the  Northern 
Mariana  Islands  and  American  Samoa 
need  not  provide  local  matching  funds, 
where  such  funds  are  $100,000  or  less,  in 
order  to  receive  Comprehensive 
Planning  Assistance  grants. 

(d)  Consolidated  grant  applications 
must  provide  for  an  adequate  balance  of 
Section  701  comprehensive  planning 
activities  and  community  development 
activities.  Therefore,  within  the 
discretion  of  each  Insular  Area,  no  less 
than  half,  nor  more  than  one-and-a-half 
times  the  amount  of  funds  provided  from 
Section  701  Comprehensive  Planning 
funds  shall  be  used  for  planning 
activities  authorized  by  Section  701.  In 
no  event  shall  more  than  20%  of  the 
Community  Development  Block  Grant 
funds  provided  be  spent  in  total  for 
planning,  including  comprehensive 
planning,  as  defined  in  Subpart  C, 

§  570.205,  and  administration,  as  defined 
in  §  570.206. 

(e)  Activities  supported  by  a 
consolidated  grant  shall  be  carried  out 
in  accordance  with  instructions  in  this 
Part  for  comprehensive  planning  and  in 
Part  570  for  community  development. 

The  Department  strongly  encourages 
that  a  substantive  relationship  be 
demonstrated  between  the  planning  and 
community  development  activities  to  be 
supported. 

(f)  A  consolidated  final  report  shall  be . 
provided  for  a  consolidated  grant. 

(g)  Where  a  consolidated  grant 
application  is  approved  for  an  Insular 
Area,  the  following  grant  and  audit 
procedures  will  occur. 

(1)  A  single  grant  will  be  awarded 
encompassing  community  development 
and  comprehensive  planning  funds. 

(2)  The  Insular  Area  recipient  shall 
maintain  records  that  will  permit 
discrimination  between  expenditures  for 
community  development  and 


comprehensive  planning  funded 
activities. 

(3)  Combined  audits  will  be 
performed. 

(Sec.  701,  Housing  Act  of  1954,  63  Stat.  640  (40 
U.S.C.  481);  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act.  (42  U.S.C. 
3535(d))) 

Issued  at  Washington,  D.C. 

Robert  C.  Embry,  Jr. 

Assistant  Secretary  for  Community  Planning 
and  Development. 

|FR  Doc.  80-27970  Filed  9-10-80;  8:45  am] 

BILUNG  CODE  4210-01-M 


DEPARTMENT  OF  JUSTICE 
Parole  Commission 
28  CFR  Part  2 

Paroling,  Recommitting,  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Parole  Commission  is 
publishing  a  final  rule  that  sets 
standards  for  the  penalty  to  be  imposed 
when  a  prisoner  given  a  parole  date  has 
violated  institutional  rules  or  committed 
a  new  crime  before  actual  release  on 
parole.  This  rule  is  designed  to  assist  the 
Commission  in  making  these  decisions 
with  greater  precision  and  uniformity. 
With  respect  to  new  criminal  behavior, 
the  rule  distinguishes  between  crimes  on 
the  basis  of  whether  the  new  crime 
occurred  in  a  prison  facility  or  in  the 
community.  New  criminal  behavior  in 
the  community  (on  furlough,  escape, 
etc.)  will  be  more  severely  sanctioned 
than  new  criminal  behavior  in  a  prison 
facility.  Sanctions  for  all  new 
misconduct  will  be  determined  under 
the  appropriate  guidelines,  and  then 
added  to  the  time  required  to  be  served 
by  the  original  presumptive  or  effective 
parole  date. 

EFFECTIVE  DATE:  October  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Toby  Slawsky,  Office  of  General 
Counsel,  320  First  Street,  N.W., 
Washington,  D.C.  20537.  Telephone: 

(202) 724-7567. 

SUPPLEMENTARY  INFORMATION:  On 

Tuesday,  January  16, 1979,  the  United 
States  Parole  Commission  published  at 
44  FR  3405  an  interim/proposed  rule  on 
rescission  of  parole.  The  Commission  is 
now  publishing  as  a  final  rule  those 
sections  of  the  interim/proposed  rule 
that  establish  the  sanctions  to  be 
applied  when  a  parole  date  is  rescinded. 

The  final  rule  departs  from  the 
proposed/interim  rule  in  that  it  changes 


the  method  of  computing  penalties  for 
new  criminal  behavior.  A  year’s 
experience  has  shown  the  desirability  of 
this  revised  method.  The  sanctions  * 
imposed  in  the  final  rule  for 
administrative  infractions  and  escapes 
remain  substantially  the  same  as  those 
prescribed  in  the  interim  rule.  The 
procedural  sections  will  remain  as  an 
interim/proposed  rule. 

The  final  rule  distinguishes  between 
new  criminal  behavior  in  a  prison 
facility  and  new  criminal  behavior  while 
the  prisoner  is  in  the  community  (e.g.,  on 
pass,  furlough,  work  release,  or  escape). 
The  Commission  has  made  this 
distinction  because  it  believes  that  new 
acts  of  criminality  in  the  community 
violate  the  trust  placed  in  a  prisoner  by 
community  release  (or  compound  the 
offense  of  escape)  and  should  therefore 
be  more  severely  sanctioned  than  new 
criminal  acts  within  the  confines  of  a 
prison  facility. 

New  criminal  behavior  in  the 
community  will  be  sanctioned  in  the 
same  way  as  violations  by  parolees  who 
are  also  in  a  position  of  trust.  The 
severity  of  the  infraction  behavior  will 
be  rated  according  to  the  Paroling  Policy 
Guidelines  (see  28  CFR  §§  2.20,  2.21), 
and  the  salient  factor  score  will  be 
recalculated  for  a  new  assessment  of 
parole  prognosis  (treating  the  original 
offense  as  a  prior  record  item). 

Sanctions  for  infractions  which 
constitute  new  criminal  behavior  in  a 
prison  facility  will  be  determined  by 
first  rating  the  severity  of  the  infraction 
according  to  the  severity  scale  of  the 
Paroling  Policy  Guidelines  (see  28  CFR 
§  2.20).  The  customary  range  of  months 
by  which  the  infraction  will  be 
sanctioned  will  then  be  determined  by 
reference  to  section  (a)(2)(B)  of  this  rule. 
These  guidelines  are  intended  to 
produce  accountability  for  the  new 
criminal  behavior,  but  do  not  call  for  a 
redetermination  of  a  prisoner’s  salient 
factor  score  (unlike  the  guideline  for 
new  crimes  in  the  community). 

The  final  rule  requires  that  the  amount 
of  time  to  be  served  for  all  infractions 
under  the  guidelines  set  forth  above  will 
be  added  to  the  time  required  to  be 
served  by  the  original  presumptive  or 
effective  parole  date.  Under  the  interim 
rule,  infractions  constituting  new 
criminal  behavior  were  treated  as 
“aggravating  factors”  in  a  complete 
reassessment  of  the  severity  rating.  This 
could  result  in  different  sanctions  for 
similar  infractions  depending  on  the 
severity  of  the  original  offense. 
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§2.34  [Amended] 


§2.35  [Amended] 

Accordingly,  pursuant  to  18  U.S.C. 
4203(a)(1)  and  4204(a)(6),  Title  28  Code 
of  Federal  Regulations,  the  text  of  §  2.36 
is  moved  to  §  2.35(b),  interim  rule 
§  2.34(g)  is  deleted,  §  2.34(a)-(f)  remains 
in  effect  as  an  interim/proposed  rule 
and  §  2.36  is  revised  as  set  forth  below 
and  §  2.20(i)  is  added  as  set  forth  below. 


§  2.36  Rescission  guidelines. 


(a)  The  following  guidelines  shall 
apply  to  the  sanctioning  of  disciplinary 
infractions  or  new  criminal  behavior 
committed  by  a  prisoner  subsequent  to 
the  commencement  of  his  sentence  and 
prior  to  his  release  on  parole.  These 
guidelines  specify  the  customary  time  to 
be  served  for  such  behavior  which  shall 
be  added  to  the  time  required  by  the 
original  presumptive  or  effective  date. 
Credit  shall  be  given  towards  service  of 
these  guidelines  for  any  time  spent  in 
custody  on  a  new  offense  that  has  not 
been  credited  towards  service  of  the 
original  presumptive  or  effective  date.  If 
a  new  concurrent  or  consecutive 
sentence  is  imposed  for  such  behavior, 
these  guidelines  shall  also  be  applied  at 
the  initial  hearing  on  such  term. 

(1)  Administrative  Rule  Infraction(s) 
(including  drug/ alcohol  abuse)  normally 
can  be  adequately  sanctioned  by 
postponing  a  presumptive  or  effective 
date  by  0-60  days  per  instance  of 
misconduct.  Escape  or  other  new 
criminal  conduct  shall  be  considered  in 
accordance  with  the  guidelines  set  forth 
below. 


(2)  Escape/New  Criminal  Behavior  in 
a  Prison  Facility  (including  a 
Community  Treatment  Center).  The  time 
required  pursuant  to  the  guidelines  set 
forth  in  (A)  and  (B)  below  shall  be 
added  to  the  time  required  by  the 
original  presumptive  or  effective  date. 

(i)  Escape  or  Attempted  Escape 
Without  Force  or  Threat: 


Notes. — (1)  If  other  criminal  conduct  is 
committed  during  the  escape  or  during  time 
spent  in  escape  status,  then  time  to  be  served 
for  the  escape/attempted  escape  shall  be 
added  to  that  assessed  for  the  other  new 
criminal  conduct. 

(2)  Time  in  escape  status  shall  not  be 
credited. 


(ii)  Other  New  Criminal  Behavior  in  a 
Prison  Facility: 


Severity  rating  ot  the 
new  criminal  behavior 
(from  §  2.20) 


Youth/NARA 

cases 


Low .  <6  months.... 

Low  moderate .  <8 . . 

Moderate .  10-14 . 

High . . .  14-20 . . 

Very  high .  24-36 . 

Greatest  1 .  40-52 . 

Greatest  II .  52+ _ 


<6  months. 
<8 
8-12. 

12-16. 

20-26. 

30-40. 

40  +  . 


(3)  New  Criminal  Behavior  in  the 
Community  (e.g.,  while  on  pass, 
furlough,  work  release,  or  on  escape).  In 
such  cases,  the  guidelines  applicable  to 
reparole  violators  under  §  2.21  shall  be 
applied,  using  the  new  offense  severity 
(from  §  2.20)  and  recalculated  salient 
factor  score  (such  score  shall  be 
recalculated  as  if  the  prisoner  had  been 
on  parole  at  the  time  of  the  new  criminal 
behavior).  The  time  required  pursuant  to 
these  guidelines  shall  be  added  to  the 
time  required  by  the  original 
presumptive  or  effective  date. 

(b)  The  above  are  merely  guidelines. 
Where  the  circumstances  warrant,  a 
decision  outside  the  guidelines  (above 
or  below)  may  be  rendered  provided 
specific  reasons  are  given.  For  example, 
a  substantial  period  of  good  conduct 
since  the  last  disciplinary  infraction  in 
cases  not  involving  new  criminal 
conduct  may  be  treated  as  a  mitigating 
circumstance. 


§  2.20  Paroling  policy  guidelines; 
statement  of  general  policy. 


(i)  For  criminal  behavior  committed 
while  in  confinement  see  §  2.36 
(Rescission  guidelines). 


Dated:  August  28, 1980. 

Cecil  C.  McCall, 

Chairman,  U.S.  Parole  Commission. 

[FR  Doc.  80-27966  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4410-01-M 


POSTAL  SERVICE 


39  CFR  Parts  310  and  320 


(A)  Non-Secpre  Facility  or  Program 
(absent  less  than  7  days):  3-6  months. 

(B)  Secure  Facility  (no  force  or  threat 
used);  or  Non-Secure  Facility  or  Program 
(absent  7  days  or  more):  6-12  months. 


Enforcement  and  Suspension  of  the 
Private  Express  Statutes 


agency:  Postal  Service. 
ACTION:  Final  rule. 


summary:  This  final  rule  amends  the 
Private  Express  regulations  as  follows: 

(1)  Messages  are  considered  to  be 
addressed  if  marked  for  delivery  to  a 
specific  person  or  place  or  if  delivered  in 
accordance  with  a  “selective  delivery” 
plan,  even  if  intended  by  the  sender  to 
be  read  or  used  by  someone  other  than 
or  in  addition  to  the  addressee.  (2)  A 
suspension  is  adopted  for 


advertisements  which  accompany 
addressed  merchandise  or  periodicals. 

(3)  The  exclusion  of  books  and  catalogs 
from  the  definition  of  "letter”  specifies 
the  factors  used  to  determine  whether 
an  item  is  in  fact  a  book  or  catalog.  (4) 
The  exception  for  carriage  prior  or 
subsequent  to  mailing  is  modified  to 
prevent  its  use  as  a  means  of  avoiding 
payment  of  full  postage.  (5)  Technical 
amendments  are  made  in  the  regulation 
dealing  with  the  issuance  of  Private 
Express  Advisory  Opinions. 

In  addition,  the  Postal  Service  is 
withdrawing  a  proposed  definition  of 
“telegram”  and  a  proposed  amendment 
to  the  existing  regulations  dealing  with 
administrative  appeals  by  persons 
alleged  to  have  violated  the  Private 
Express  Statutes  and  regulations. 
EFFECTIVE  DATE:  October  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jerry  Belenker  (202)  245-4584. 
SUPPLEMENTARY  INFORMATION:  On  July 
13, 1979,  the  Postal  Service  announced 
(44  FR  40899)  its  intention  to  conduct  a 
“second  round”  of  proposed  rulemaking 
on  certain  amendments  to  the  Private 
Express  regulations  which  had  been 
published  in  the  Federal  Register  on 
December  28, 1978  (43  FR  60615).  This 
procedure  began  with  the  publication  on 
January  7, 1980  (45  FR  1427)  of  proposals 
on  addressing,  selective  delivery  plans, 
and  advertisements  enclosed  with  or 
accompanying  merchandise.  We  are 
adopting  modified  versions  of  these 
proposals. 

We  have  concluded  that  a  “second 
round”  of  rulemaking  is  not  needed  to 
complete  action  on  the  remaining 
proposals.  Three  of  the  proposals  (the 
definition  of  books  and  catalogs;  the 
exception  for  carriage  prior  or 
subsequent  to  mailing;  and  the  provision 
on  Advisory  Opinions)  are  primarily 
clarifying  in  nature,  and  are  now 
adopted  substantially  as  proposed.  The 
other  two  proposals  (defining  the  term 
“telegram”,  and  establishing  the  scope 
of  administrative  appeals  from  formal 
demands  for  payment  of  postage)  are 
withdrawn. 

Definition  of  Letter 

Section  310.1  of  Title  39  CFR  defines 
“letter”  as  “a  message  directed  to  a 
specific  person  or  address  and  recorded 
in  or  on  a  tangible  object  *  *  *.” 
(Emphasis  added.)  We  proposed  to 
specify  that  a  message  is  “directed  to”  a 
specific  person  or  address  not  only 
when  the  message  or  its  container  bears 
markings  as  to  its  destination,  but  also 
when  the  destination  is  specified  by 
such  means  as  detached  address  labels 
or  cards,  address  lists,  or  memorized 
groups  of  addresses,  or  when  the 
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message  is  "piggy-backed”  for  delivery 
with  addressed  merchandise, 
publications,  or  other  items.  We  also 
proposed  to  specify  that  a  message 
"bearing  the  name  or  address  of  a 
specific  person,  organization,  or  location 
is  a  letter  even  if  it  is  intended  by  the 
sender  to  be  read  or  otherwise  used  by 
some  person  or  persons  other  than  or  in 
addition  to  the  addressee.” 

The  major  thrust  of  comments  on  the 
proposal  to  amend  the  definition  of 
“letter”  was  that  it  constituted  an 
unwarranted  expansion  of  that  word. 
Some  comments  challenged  the  idea 
that  an  item  is  a  letter  if  addressed  only 
to  a  location  or  if  intended  to  be  read  by 
persons  other  than  the  addressee.  It 
remains  the  view  of  the  Postal  Service, 
after  careful  consideration  of  the 
comments,  that  the  means  by  which  a 
message  is  directed  to  a  specific  person 
or  place  may  include  those  which  were 
specified  in  the  proposal.  We  believe 
that  a  contrary  conclusion  would  be 
logically  inconsistent  with  the  existing 
definition  and  idea  of  “letter.” 

Moreover,  treating  the  presence  of 
written  markings  as  the  exclusive 
addressing  test  would,  paradoxically, 
enable  the  Private  Express  Statutes  to 
be  avoided  by  using  means  of 
addressing  which  are  acceptable  on 
materials  delivered  by  the  Postal 
Service  itself.  For  example,  delivery  of 
certain  third-class  items  is  done  by 
means  of  detached  address  labels  under 
prescribed  conditions.  Domestic  Mail 
Manual,  §  661.3.  We  also  believe  it  valid 
to  conclude,  as  a  general  matter,  that  an 
item  is  a  letter  even  though  it  is  read  or 
used  by  parties  other  than  or  in  addition 
to  the  designated  addressee. 

Suspension  for  “Piggy-Backing”  of 
Advertisements  in  Parcels  and 
Periodicals 

While  the  addressing  proposal  treats 
advertisements  enclosed  in  addressed 
parcels  as  letters,  a  companion  proposal 
would  have  suspended  the  Private 
Express  Statutes  for  advertisements  of 
manufacturers  or  shippers  of 
accompanying  merchandise.  The 
proposal  would  not,  however,  have 
suspended  the  Private  Express  Statutes 
for  advertisements  furnished  by  other 
parties.  The  most  frequent  comment  was 
that  the  inclusion  of  advertisements 
furnished  by  parties  other  than  the 
manufacturer  or  shipper  of  the 
accompanying  merchandise  is  an 
established  practice  which  contributes 
to  the  profitability — and  indeed  to  the 
survival — of  many  shippers.  The 
practice  was  said  to  provide  firms, 
including  small  ones,  with  a  relatively 
cheap  form  of  advertising  which  would 
not  be  cost  effective  if  postage  had  to  be 


paid  as  a  condition  of  private  carriage.  It 
was  also  stated  that  the  practice 
benefits  the  Postal  Service  because 
customer  responses  add  to  mail  volume 
and  postal  revenues.  The  proposed 
limitation  of  the  suspension  to 
advertisements  which  relate  to  the  same 
general  line  of  products  as  the 
merchandise  which  they  accompany 
was  said  to  be  arbitrary. 

Commenters  criticized  the  proposal 
for  not  permitting  “piggy-backed” 
delivery  of  advertising  circulars  with 
magazines  sent  outside  the  mails.  Some 
said  the  result  would  be  discriminatory 
since  privately  delivered  newspapers 
may  include  similar  advertising 
materials.  Comments  suggested  that 
delivering  circulars  with  magazines 
serves  to  reduce  delivery  costs  because 
of  rebates  given  by  the  distributors  to 
publishers. 

We  conclude  that  the  record  supports 
a  suspension  of  the  Private  Express 
Statutes  for  advertisements  (not  marked 
with  the  names  or  addresses  of  the 
recipients)  which  accompany  parcels  or 
periodicals,  without  regard  to  the  source 
of  the  advertisements.  The  suspension 
will  apply  only  to  advertisements  which 
are  incidental  to  the  shipment  of  the 
merchandise  or  periodicals  and  which 
are  not  the  primary  reason  for  the 
shipment. 

Definition  of  Books  and  Catalogs 

Our  proposed  definition  of  “books  and 
catalogs”  contained  a  number  of  factors 
which  determine  whether  a  given  item 
is,  in  fact,  a  book  or  catalog.  These 
included  number  of  pages;  visual 
similarity  of  the  parts;  time  and  manner 
of  binding  and  the  reason  for  it; 
intended  users  of  the  item;  contents;  and 
extent  of  distribution.  Although  some 
parties  stated  that  the  proposed 
definition  was  vague,  we  believe  it  to  be 
as  precise  a  formulation  as  can 
reasonably  be  attained  for  purposes  of 
the  pertinent  exclusion. 

We  consider  totally  inaccurate  a 
comment  that  we  are  attempting  to 
exercise  control  over  the  contents  of 
books.  Our  view  is  that  contents  are 
relevant  for  the  purpose  of  determining 
whether  an  item  is  a  book  or  a  lengthy 
letter.  For  example,  comments  on  our 
various  proposals  ranged  in  length  from 
one  page  to  more  than  70 'pages.  The  70 
page  letter  was  bound  and  was 
presumably  distributed  to  a  number  of 
parties  in  addition  to  the  Postal  Service. 
We  doubt,  however,  that  many  people 
would  call  it,  despite  its  length,  a 
“book.”  Recognizing  it  to  be  a  letter, 
rather  than  a  book,  is  not  an  attempt  to 
control  its  contents. 

Some  comments  opposed  the  present 
general  rule,  which  we  proposed  to 


retain,  that  the  book  and  catalog 
exclusion  applies  only  to  items  with  24 
or  more  bound  pages  with  at  least  22 
printed.  While  the  precise  number  of 
pages  might  have  been  set  at  some  other 
figure,  higher  or  lower,  this  would  be 
true  for  any  specific  number  we  might 
set.  One  United  States  Court  of  Appeals 
recently  noted  that  “*  *  *  any  definition 
(of  letter)  is  likely  to  appear  arbitrary 
from  some  perspective  for  the  simple 
reason  that  definitions  draw  lines — they 
exclude  some  matters  and  include 
others  despite  similarities  between  the 
two  classes.”  Associated  Third  Class 
Mail  Users  v.  United  States  Postal 
Service,  660  F.  2d  824  (D.C.  Cir.  1979), 
cert.  den.  48  U.S.L.W.  3187. 

For  the  reasons  indicated,  we  are 
adopting  a  definition  of  “books  and 
catalogs”  that  is  substantially  the  same 
as  the  one  proposed  on  December  28, 
1978. 

Carriage  of  Letters  Before  or  After 
Mailing 

The  proposed  amendment  concerning 
the  carriage  of  letters  before  or  after 
mailing  was  intended  to  avoid  abuses  of 
this  exception.  Our  concern  may  be 
illustrated  by  the  case  of  someone  who 
places  letters  intended  for  50  locations 
in  one  envelope  and  mails  it  to  a  private 
courier  who  subsequently  opens  the 
envelope  and  delivers  each  letter  to  its 
addressee.  If  each  letter  were  mailed 
directly  to  the  addressee  and  weighed 
one  ounce  or  less,  a  total  of  $7.50  in 
postage  would  be  paid.  When  the 
envelope  is  mailed  to  the  courier  at  first- 
class  rates,  however,  the  postage  paid, 
based  upon  the  overall  weight  of  the  50 
letters,  would  be  computed  at  15  cents 
for  the  first  ounce  and  13  cents  for  each 
additional  ounce.  The  Postal  Service 
would  lose  revenue  as  a  result  of  this 
practice. 

Since  the  intent  of  the  exception  is  to 
permit  private  carriage  that  is  only 
incidental  to  the  transmission  of  letters 
through  the  mails,  it  should  apply  only 
to  letters  which  have  been  carried,  or 
will  be  carried,  by  the  Postal  Service  for 
at  least  the  minimum  rate  of  postage 
that  would  be  required  for  delivery  from 
the  senders  to  the  addressees.  The 
proposed  regulation  would  not  restrict 
the  private  carriage  of  letters  prior  -or 
subsequent  to  mailing  but  would  prevent 
the  use  of  the  exception  as  a  means  of 
avoiding  the  full  postage  to  which  the 
Postal  Service  is  entitled  under  the 
Private  Express  Statutes. 

Because  some  multi-location  firms 
and  organizations  have  consolidated 
mailrooms,  we  have  added  language 
specifying  that  carriage  to  a 
consolidated  mailroom  for  preparation 
of  letters  which  will  be  carried  by  the 
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Postal  Service,  and  carriage  from  a 
central  delivery  point  to  the  facilities 
served  by  that  delivery  point,  are  both 
permissible  under  the  exception. 

Definition  of  Telegram 

We  proposed  a  new  definition  to  spell 
out  our  understanding  of  the 
longstanding  exclusion  from  “letter”  of 
the  type  of  publicly  available 
communication  sent  in  the  past  under 
the  designation  of  “telegram.”  We  noted 
that  the  exclusion  was  based  upon 
historical  considerations,  and  that  it 
should  not  extend  to  additional  types  of 
messages  recorded  in  or  on  tangible 
objects  simply  because  they  are 
preceded  by  electronic  transmission. 

Some  commenters  asserted  that  all 
electronically  generated  "hard  copy” 
should  be  excluded  from  the  definition 
of  letter;  that  the  proposed  definition  of 
“telegram”  was  technologically 
obsolete;  and  that  the  definition  should 
be  determined  by  the  Federal 
Communications  Commission.  Some 
alleged  that  the  Postal  Service  was 
attempting  to  inhibit  competitors  of  its 
proposed  E-COM  (Electronic  Computer 
Originated  Mail)  service,  and  that  all 
firms  offering  public  message  telegraph 
services  should  be  given  the  benefit  of 
the  exclusion  for  telegrams.  Some 
parties  described  the  proposal  as  an 
effort  to  assert  that  the  Private  Express 
Statutes  are  applicable  to  the  electronic 
transmission  process  itself. 

The  proposed  definition  of  “telegram” 
did  not  signify  any  thought  that  the 
Private  Express  Statutes  could  be 
extended  to  the  electronic  transmission 
process.  The  comments,  however,  have 
caused  us  to  conclude  that  little  good 
would  result  from  adopting  a  formal 
definition  of  “telegram”  at  this  time.  We 
will  administer  the  existing  exclusion  in 
a  manner  which  indicates  that  it  is  not 
an  "open  door”  to  the  delivery  over  post 
roads  of  all  letters  which  are  preceded 
by  electronic  transmission. 

Scope  of  Appeal  Available  to  Persons 
Alleged  To  Have  Violated  the  Private 
Express  Statutes 

Our  proposal  provided  that  hearings 
requested  by  persons  served  with  formal 
demands  for  postage  on  letters  carried 
out  of  the  mails  would  deal  only  with 
the  correctness  of  the  methods  used  to 
compute  the  numbers  of  letters  and  the 
amount  of  postage  payable.  We 
withdraw  the  proposal  and  retain  the 
existing  regulations  on  appeals,  as  set 
out  in  39  CFR  310.5(a)-(d)  and  39  CFR 
Part  959. 

Advisory  Opinions 

Technical  amendments  are  made 
which  provide  that  requests  for 


Advisory  Opinions  may  be  directed  to 
the  Law  Department,  rather  than  any 
specific  division,  and  which  clarify  the 
procedures  for  inspecting  and  receiving 
copies. 

In  consideration  of  the  foregoing, 

Parts  310  and  320  in  Chapter  I  of  Title 
39,  Code  of  Federal  Regulations,  are 
amended  as  follows: 

PART  310— ENFORCEMENT  OF  THE 
PRIVATE  EXPRESS  STATUTES 

1.  In  §  310.1.,  paragraphs  (a)(3)  and 
(a)(7)(v)  are  revised  to  read  as  follows: 

§  310.1  Definitions. 

(a)  *  *  * 

(3)  A  message  is  directed  to  a 
“specific  person  or  address”  when,  for 
example,  it,  or  the  container  in  which  it 
is  carried,  singly  or  with  other  messages, 
identical  or  different,  is  marked  for 
delivery  to  a  specific  person  or  place,  or 
is  delivered  to  a  specific  person  or  place 
in  accordance  with  a  selective  delivery 
plan.  Selective  delivery  plans  include 
delivery  to  particular  persons  or 
addresses  by  use  of  detached  address 
labels  or  cards;  address  lists;  memorized 
groups  of  addresses;  or  “piggy-backed” 
delivery  with  addressed  articles  of 
merchandise,  publications,  or  other 
items.  Selective  delivery  plans  do  not 
include  distributions  of  materials 
without  written  addresses  to  passersby 
on  a  particular  street  comer,  or  to  all 
residents  or  randomly  selected  residents 
of  an  area.  A  message  bearing  the  name 
or  address  of  a  specific  person  or  place 
is  a  letter  even  if  it  is  intended  by  the 
sender  to  be  read  or  otherwise  used  by 
some  person  or  persons  other  than  or  in 
addition  to  the  addressee. 
***** 

(7)  *  *  * 

(v)  Books  and  catalogs  consisting  of 
24  or  more  bound  pages  with  at  least  22 
printed,  and  telephone  directories. 
Separate  letters  of  less  than  24  bound 
and  22  printed  pages  bound  to  other 
material  do  not  qualify  for  this 
exclusion.  In  determining  whether 
separate  letters  have  been  bound  to 
other  material,  the  following  factors  will 
be  considered,  along  with  any  other 
relevant  factors:  Whether  the  parts  are 
visually  similar;  whether  the  parts  were 
printed  and  bound  together  at  the  same 
time  and  by  the  same  process;  whether 
the  binding  serves  an  important  purpose 
and  has  been  a  longstanding  practice; 
and  whether  the  same  individual  reads 
all  parts  of  the  bound  document. 
Ordinarily,  books  and  catalogs  deal 
with  matters  of  interest  to,  and  are 
intended  for,  a  substantial  number  of 
recipients.  In  addition,  books  generally 
contain  a  substantial  number  of  pages. 


Accordingly,  this  exclusion  will  not 
apply  when  the  nature  of  the  message 
conveyed,  the  limited  numbers  of 
published  copies  and  of  recipients,  the 
limited  number  of  pages,  or  other 
relevant  factors  suggest  that  it  is  not 
appropriate  to  treat  the  material  as  a 
book  or  catalog.  An  item  distributed 
privately,  or  privately  and  by  mail,  to 
fewer  than  25  separate  persons  or  places 
will  generally  not  be  treated  as  a  book 
or  catalog  falling  within  this  exclusion. 
***** 

2.  In  §  310.3,  paragraph  (e)  is  revised 
to  read  as  follows: 

§  310.3  Exceptions. 

***** 

(e)  Carriage  prior  or  subsequent  to 
mailing.  (1)  The  private  carriage  of 
letters  which  enter  the  mail  stream  at 
some  point  between  their  origin  and 
their  destination  is  permissible.  Except 
as  provided  in  paragraph  (e)(3)  of  this 
section,  however,  the  carriage  of  letters 
from  a  place  where  they  have  been 
opened,  read,  separated,  or  otherwise 
utilized,  does  not  fall  within  this 
exception  even  though  such  letters  had 
previously  been  in  the  mail  stream. 
Similarly,  the  carriage  of  letters  to  a 
place  where  they  will  be  consolidated  or 
otherwise  utilized  does  not  fall  within 
this  exception  even  though  they  will 
subsequently  enter  the  mail  stream. 

(2)  Examples  of  permitted  activities 
are  the  pickup  and  carriage  of  letters 
which  are  delivered  to  post  offices  for 
mailing;  the  pickup  and  carriage  of 
letters  at  post  offices  for  delivery  to 
addressees;  and  the  bulk  shipment  of 
individually  addressed  letters  ultimately 
carried  by  the  Postal  Service. 

(3)  The  private  carriage  of  letters  from 
branches  of  an  organization  to  a 
location  for  preparation  for  mailing  does 
not  constitute  a  consolidation.  The 
private  carriage  of  letters  from  an 
organization’s  point  of  mail  delivery  to 
its  branches  in  the  locality  does  not 
constitute  a  separation. 

3.  Section  310.6  is  revised  to  read  as 
follows: 

§  310.6  Advisory  opinions. 

An  advisory  opinion  on  any  question 
arising  under  this  part  and  Part  320  of 
this  chapter  may  be  obtained  by  writing 
the  Law  Department,  U.S.  Postal 
Service,  Washington,  D.C.  20260.  A 
numbered  series  of  advisory  opinions  is 
available  for  inspection  by  the  public  in 
the  Library  of  the  United  States  Postal 
Service,  and  copies  of  individual 
opinions  may  be  obtained  upon  payment 
of  charges  for  duplicating  services. 
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PART  320— SUSPENSION  OF  THE 
PRIVATE  EXPRESS  STATUTES 

4.  New  §  320.7  is  added  reading  as 
follows: 

§  320.7  Suspension  for  advertisements 
accompanying  parcels  or  periodicals. 

(a)  The  operation  of  39  U.S.C.  601(a) 

(1)  through  (6)  and  §  310.2(b)  (1)  through 
(6)  of  this  chapter  is  suspended  on  all 
post  routes  for  advertisements  enclosed 
with  merchandise  in  parcels  or 
accompanying  periodicals  under  the 
following  circumstances: 

(1)  The  advertisements  must  not  be 
marked  with  the  names  or  addresses  of 
the  intended  recipients. 

(2)  The  advertisements  must  be 
incidental  to  the  shipment  of  the 
merchandise  or  the  periodical. 

(i)  An  advertisement  is  incidental  to 
the  shipment  of  the  accompanying 
merchandise  or  the  periodical  when  the 
merchandise  or  the  periodical  has  been 
ordered  by  or  would  otherwise  be  sent 
to  the  recipient  even  without  the 
accompanying  advertisement. 

(ii)  Notwithstanding  §  320.7(a)(2)(i),  an 
advertisement  is  not  incidental  to  the 
merchandise  when  the  pertinent 
circumstances,  such  as  the  nominal 
value  of  the  merchandise,  its  shipment 
on  an  unsolicited  basis,  or  its  status  as  a 
sample,  reasonably  indicate  that  the 
shipper’s  primary  purpose  is  the 
conveyance  of  the  advertisement  itself 
and  that  the  merchandise  is  merely  an 
adjunct  to  the  advertisement. 

(b)  An  item  is  an  advertisement  if  its 
primary  purpose  is  to  cause  or  induce 
the  purchase  of  goods  or  services  from 
the  shipper  or  others. 

(39  U.S.C.  401,  404,  601-606;  18  U.S.C.  1693- 
1699, 1724) 

W.  Allen  Sanders, 

Associate  General  Counsel. 

[FR  Doc.  80-28090  Filed  9-9-80;  11:07  am] 

BILUNG  CODE  7710-12-M 

ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  51 
[FRL  1595-3] 

Requirements  for  Preparation, 
Adoption,  and  Submittal  of 
Implementation  Plans;  Emission  Offset 
Interpretative  Ruling 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  action  makes  certain 
revisions  to  EPA's  Emission  Offset 
Interpretative  Ruling  of  January  16, 1979, 


44  FR  3274,  as  revised  on  May  13, 1980, 

45  FR  31307,  and  August  7, 1980,  45  FR 
52676.  That  Ruling  describes  the 
requirements  for  preconstruction  review 
which  apply  to  large  new  or  modified  air 
pollution  sources  affecting  areas  with 
air  quality  worse  than  the  levels  set  to 
protect  the  public  health  and  welfare. 
The  revisions  made  today  are  in 
response  to  EPA’s  request  for  comments 
on  certain  issues  related  to  the  Ruling 
[see  44  FR  3298).  Although  the  Ruling 
generally  expired  as  of  July  1, 1979  ( see 
44  FR  38471,  July  2, 1979),  it  continues  to 
apply  to  permits  applied  for  before  July 
1, 1979,  and  in  certain  other  situations. 
The  changes  made  today  are  primarily 
non-substahtive  changes.  Substantive 
changes  affecting  source  applicability 
were  proposed  September  5, 1979  (44  FR 
51924)  and  final  regulations  were 
promulgated  on  August  7, 1980  in 
response  to  the  comments  received  on 
that  proposal.  45  FR  52676. 

OATES:  These  changes  are  applicable  to 
permits  applied  for  on  or  after 
September  11, 1980.. 

address:  EPA  has  established  a  docket 
for  this  rulemaking,  designated  Docket 
No.  A-80-43.  The  docket  is  an  organized 
and  complete  file  of  all  information 
submitted  to  or  otherwise  considered  by 
EPA  during  this  rulemaking.  The  docket 
is  available  for  public  inspection 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  at  EPA’s  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  I, 
A-130,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  A  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Kirt  Cox,  Office  of  Air  Quality 
Planning  and  Standards,  Environmental 
Protection  Agency,  MD-15,  Research 
Triangle  Park,  North  Carolina  27711, 
Phone:  (919)541-5497. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  21, 1976,  EPA  issued  an 
Emission  Offset  Interpretative  Ruling 
(Offset  Ruling)  addressing  the  issue  of 
the  extent  to  which  National  Ambient 
Air  Quality  Standards  (NAAQS) 
established  under  the  Clean  Air  Act 
may  restrict  construction  of  major  new 
or  modified  stationary  air  pollution 
sources.  41  FR  55524.  The  Ruling 
provided,  in  general,  that  a  proposed 
major  new  source,  which  would  emit 
pollutants  in  excess  of  specified 
amounts  and  would  otherwise 
contribute  to  an  existing  violation  of  a 
national  standard,  could  be  constructed 
only  if  stringent  conditions  were  met. 
These  conditions  were  designed  to 
ensure  that  the  new  source’s  emissions 
would  be  controlled  to  the  greatest 


degree  possible,  that  more  than 
equivalent  offsetting  emission 
reductions  ("emission  offsets”)  would  be 
obtained  from  existing  sources,  and  that 
there  would  be  progress  toward 
achievement  of  the  NAAQS. 

Since  the  issuance  of  the  December 
21, 1976  Offset  Ruling,  the  Agency’s 
programs  for  preconstruction  review  of 
major  new  sources  and  major  source 
modifications  have  been  the  subject  of 
considerable  legislative  and  regulatory 
change.  Pertinent  Federal  Register 
actions  incorporating  these  changes  are 
noted  below. 

The  Clean  Air  Amendments  of  1977 
(1977  Amendments)  ratified  the 
Agency’s  Offset  Ruling,  Section  129  of 
Pub.  L.  No.  95-95,  91  Stat.  685,  note 
under  42  U.S.C.  7502.  The  amendments 
also  established  definitions  for  “major” 
sources.  The  issues  of  what  size  source 
and  the  circumstances  under  which  a 
source  should  be  subject  to  review  were 
first  addressed  in  the  Agency’s  June  19, 
1978  regulatory  amendments  to  the  New 
Source  Review  Program  for  the 
Prevention  of  Significant  Deterioration 
(PSD)  of  air  quality.  44  FR  26388. 

After  promulgating  the  PSD 
regulations,  the  Agency  turned  its 
attention  to  the  Offset  Ruling.  As  a 
result  of  comments  received  in 
amending  the  PSD  regulations  (43  FR 
26380),  comments  on  the  original  Offset 
Ruling  (41  FR  55524),  and  the 
unambiguous  language  of  the  1977 
Amendments,  the  Agency  published 
revisions  to  the  Offset  Ruling  on  January 
16, 1979.  44  FR  3274.  Most  of  the 
revisions  were  made  final  at  that  time, 
rather  than  proposed  again  for  comment. 
Certain  issues  were  proposed  as  interim 
policy  and  comment  was  solicited  on 
these  issues.  44  FR  3298. 

On  July  2, 1979,  the  Agency  published 
regulations  restricting  the  construction 
of  major  sources,  as  required  by  the  1977 
Amendments,  wherever  State  plans  to 
attain  and  maintain  NAAQS  have  not 
been  approved  by  July  1, 1979.  44  FR 
38471.  For  those  areas,  the  Offset 
Ruling — which  allows  sources  to 
“offset”  their  pollution  and  still 
construct — is  superseded  by  the  Act’s 
restrictions  against  construction. 

Additional  action,  primarily  dealing 
with  PSD  but  also  affecting  the  scope  of 
preconstruction  review  of  new  sources 
under  the  Offset  Ruling,  was  proposed 
on  September  5, 1979  (44  FR  51924)  and 
promulgated  on  August  7, 1980.  45  FR 
52675.  That  promulgation  brought 
significant  changes  to  the  Agency’s  rules 
and  regulations  for  preconstruction 
review,  in  response  to  a  court 
interpretation  of  EPA’s  preconstruction 
review  regulations  for  PSD.  Alabama 
Power  Company  v.  Costle,  13  ERC 1993 
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(D.C.  Cir.,  1979).  This  action  does  not 
address  the  issues  dealt  with  in  the 
August  7, 1980  promulgation. 

Also,  on  May  13, 1980,  (45  FR  31307) 
EPA  took  final  action  on  certain  of  the 
changes  to  the  Offset  Ruling  proposed 
on  September  5, 1979.  At  that  time,  EPA 
eliminated  the  “clean  spot”  exemption 
from  the  Offset  Ruling  and  gave 
guidance  for  State  new  source  review 
permit  programs  adopted  pursuant  to 
Section  110(a)(2)(D)  of  the  Clean  Air 
Act.  It  also  provided  that  the  Offset 
Ruling  will  continue  to  apply  to  sources 
locating  outside  of  nonattainment  areas, 
but  causing  or  contributing  to  a  violation 
of  ambient  standards,  until  the  State’s 
permit  or  equivalent  program  under 
Section  110(a)(2)(D),  providing  for 
review  of  such  sources  to  assure 
attainment  and  maintenance  of  the 
NAAQS,  is  approved  by  EPA. 

As  a  result  of  the  above  actions,  the 
Offset  Ruling  continues  to  apply  to  the 
following  situations:  (a)  To  proposed 
major  sources  in  one  State  that  would 
contribute  to  a  violation  of  a  NAAQS 
only  in  another  State,  (b)  during  the  time 
allowed  for  the  development  and 
approval  of  a  revised  State 
Implementation  Plan  (SIP)  in  an  area 
that  is  designated  as  nonattainment 
after  March  3, 1978,  (c)  during  any 
extended  time  allowed  under  Section 
110(b)  for  development  of  a  SIP  revision 
for  an  area  that  violates  the  secondary 
NAAQS  (and  for  which  a  plan  for  the 
primary  NAAQS  is  either  approved  or 
not  required)  for  a  pollutant,  and  (d) 
proposed  major  sources  locating  outside 
of  nonattainment  areas  but  causing  or 
contributing  to  a  nonattainment  problem 
until  the  State’s  permit  or  equivalent 
program  is  approved  by  EPA. 

As  noted,  when  the  Agency  published 
the  January  16, 1979  Offset  Ruling,  it 
requested  comments  on  certain  issues 
contained  therein.  44  FR  3274,  44  FR 
3298.  In  this  Federal  Register  action,  the 
Agency  is  responding  to  comments 
made  in  response  to  that  notice. 
Clarifications  are  made  to  the  Offset 
Ruling  with  regard  to  technology 
transfer  in  determining  LAER  and  the 
permissible  area  of  offsets  for  NOx 
sources.  LAER  requirements  for 
secondary  emissions  are  changed.  Also, 
supplemental  guidance  is  given  on 
issues  concerning  the  offset  credit  for 
meeting  NSPS,  the  baseline  for  offsets, 
source  compliance  certification,  fugitive 
dust,  ownership,  and  banking.  Certain 
issues  on  which  the  Agency  solicited 
comments  on  January  16, 1979  were 
addressed  by  the  August  7, 1980 
promulgation  and  therefore  are  not 
discussed  here.  Those  issues  include 
those  involved  in  the  definitions  of 


“potential  to  emit,”  “source,”  and 
“modification,”  the  50-ton  exemption, 
rules  relating  to  fugitive  dust,  and  the 
geographic  applicability  of  the  Offset 
Ruling  to  major  sources  of  volatile 
organic  compounds. 

In  addition  to  the  discussion  of  issues 
found  in  the  August  7, 1980  Federal 
Register  and  in  the  supplementary 
information  given  below,  the  Agency 
has  also  responded  to  a  number  of 
issues  in  a  separate  document  entitled, 
“Supplemental  Discussion  of  Comments 
Received  on  Revised  Emission  Offset 
Ruling”  (44  FR  3274,  January  16, 1979, 
Office  of  Air,  Noise,  and  Radiation,  June 
1980).  The  supplementary  discussion 
document,  as  well  as  all  the  comments 
received  in  response  to  the  January  16, 
1979  Offset  Ruling,  are  available  for 
public  inspection  and  copying  during 
normal  business  hours  at:  Central 
Docket  Section,  West  Tower  Lobby, 
Gallery  1,  401  M  Street,  S.W., 
Washington,  D.C.  20460.  The  discussions 
in  that  document  relate  to  issues  raised 
by  comments  which  did  not  result  in 
changes  to  the  Offset  Ruling  and  did  not 
require  further  clarification  as  to  EPA’s 
policy  or  intent.  Furthermore,  none  of 
the  issues  discussed  in  that  document 
are  issues  on  which  the  Agency  solicited 
comment.  44  FR  3298. 

II.  Technology  Transfer  in  LAER 

A  number  of  industrial  commenters 
argued  that  there  is  no  statutory 
authority  to  consider  transfer  of 
technology  from  one  source  type  to 
another  in  determining  the  lowest 
achievable  emission  rate  (LAER).  The 
Agency  affirms  that  the  requirements  for 
technology  transfer  appropriately 
incorporate  Congressional  intent,  as 
discussed  in  the  supplemental 
information  to  the  January  16, 1979 
ruling.  There  is  considerable  precedent 
for  this  approach.  Technology  transfer  is 
authorized  with  regard  to  determining 
best  available  control  technology  for 
purposes  of  the  New  Source 
Performance  Standards  under  Section 
111  of  the  Clean  Air  Act.  This  approach 
is  also  supported  by  the  fact  that 
consideration  of  technology  transfer  has 
been  found  appropriate  in  determining 
effluent  emission  limits  for  water 
pollution  control  cases.  See,  e.g., 
California  and  Hawaiian  Sugar  Co.  v. 
EPA,  553  F.  2nd  280,  285-289  (2nd  Cir. 
1977). 

Many  of  these  commenters  went  on  to 
indicate  that  EPA’s  policy  on  technology 
transfer  would  be  acceptable  if 
implemented  “reasonably,”  i.e„  that 
technological  and  economic  feasibility 
be  considered,  that  there  be  a 
reasonable  degree  of  certainty  that  the 
transferred  technology  would  work  for 


the  specific  application  under 
consideration,  and  that  pilot  studies  or 
other  appropriate  techniques  be  used  to 
verify  transferability.  In  short,  the 
commenters  requested  that  good 
engineering  judgment  be  used  in 
determining  whether  technology  transfer 
is  applicable  and  feasible  in  a  particular 
situation  and  what  the  effectiveness  of 
such  technology  would  be.  EPA  agrees 
and  believes  that  considerations  of 
feasibility  are  appropriate  in  using 
technology  transfer  in  determining 
LAER.  But  EPA  maintains  that 
consideration  of  the  transfer  of 
technology  from  one  source  type  to 
another  is  appropriate  in  determining 
LAER.  Technology  transfer  which  would 
cause  an  unduly  severe  economic 
penalty  or  would  be  technologically 
infeasible  for  the  specific  application 
under  consideration  need  not  be 
included  in  establishing  the  lowest 
achievable  emission  rate. 

The  Agency  does  not  intend,  in  this 
statement  of  policy,  to  establish 
separate  economic  criteria  for  LAER  for 
technology  transfer.  Consideration  of 
economic  feasibility  is  the  same  under 
LAER  regardless  of  whether  technology 
transfer  is  involved. 

III.  Nitrogen  Oxides  Issues 

The  January  16  revision  to  the  Offset 
Ruling  indicates  that,  due  to  the 
generally  area-wide  nature  of  N02 
problems,  offsets  for  NOx  sources  may 
be  obtained  from  “within  the  broad  area 
of  nonattainment.”  One  commenter 
interpreted  this  language  to  mean  that 
NOx  offsets  must  be  obtained  from 
within  the  designated  nonattainment 
area  for  NOa.  EPA  did  not  intend  such  a 
restrictive  interpretation  regarding  the 
location  of  NOx  offsets.  Section  IV.D.  is 
hereby  amended  to  clarify  that  volatile 
organic  compounds  and  NOx  should  be 
treated  consistently  and,  therefore,  that 
NOx  offsets  may  come  from  nearby 
attainment  or  unclassifiable  areas  as 
well  as  from  a  designated 
nonattainment  area. 

Several  commenters  indicated  that 
there  is  no  basis  for  the  assumption  in 
Section  III.C.  (as  amended,  May  13, 1980, 
45  FR  31307,  31311)  that  all  NOx  emitted 
from  a  source  is  converted  to  N02  by  the 
time  the  plume  reaches  the  ground.  This 
assumption  is  only  intended  as  a 
screening  technique:  if  the  source  would 
not  significantly  contribute  to  an  N02 
nonattainment  problem  under  this 
“worst  case”  assumption,  no  further 
requirements  under  the  Ruling  would 
apply.  However,  if  a  potential  problem 
is  indicated  by  this  screening  technique, 
a  more  refined  analysis  will  be 
necessary. 
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IV.  Offset  Credits 

The  Agency  does  not,  at  this  time, 
make  any  changes  to  Section  IV.C.  of 
the  Offset  Ruling  in  response  to 
comments  received  regarding  the 
baseline  for  offsets.  The  Agency  has 
recently  promulgated  somewhat 
different  rules  for  determining  when 
intra-source  offsets  may  be  used  to 
avoid  a  preconstruction  permit  review 
[e.g.  under  the  Offset  Ruling  for  a 
modification  that  would  otherwise  be 
subject  to  full  permit  review  and 
requirements.  45  FR  52675  (August  7, 
1980)).  The  baseline  for  offset  credits 
that  is  discussed  below  refers  to  sources 
that  are  subject  to  the  Offset  Ruling  and 
must  find  sufficient  emission  offsets  to 
meet  the  requirements  of  Conditions  3 
and  4  of  the  rule,  i.e.,  sufficient  emission 
offsets  to  represent  reasonable  further 
progress  toward  attainment,  and  to 
provide  for  a  net  air  quality  benefit  in 
the  area  affected  by  the  new  source  or 
modification. 

The  Clean  Air  Act  Amendments  of 
1977  required  that  the  baseline  for 
determining  emission  offset  credit, 
under  the  Offset  Ruling,  was  to  be  the 
SIP  emission  limitations  in  effect  at  the 
time  of  the  permit  application.  In  the 
January  16, 1979  Offset  Ruling  changes, 
the  Agency  amended  the  Ruling  to 
incorporate  this  legislative  requirement. 
Thus,  Section  IV.C.  of  the  Offset  Ruling 
provides  that  if,  for  example,  a  SIP 
allows  S02  emissions  of  3.0  lb/l06Btu 
for  all  fuels,  an  existing  source  burning 
fuel  oil  with  S02  emission  of  1.0  lb/106 
Btu  could  use  the  difference  between  3.0 
and  1.0  lb/l06Btu  as  offset  credit. 

Thus,  in  such  a  case,  if  the  source 
agreed  to  the  imposition  of  a  legal 
obligation  to  maintain  S02  emissions 
below  SIP  levels,  the  source  could 
obtain  offset  credit.* 

However,  the  Agency  has  retained  its 
Section  IV.C.1.  requirement  that  where 
the  SIP  emission  limit  is  higher  than  the 
source  could  emit  without  any  controls, 
then  the  uncontrolled  emission  rate 
itself  establishes  its  offset  baseline  tor 
the  source.  The  wording  in  Section 
IV.C.1.  is  changed  to  assure  that  the 
uncontrolled  emission  rate  remains  the 
offset  baseline.  In  that  section,  the  word 


‘This  approach  is  somewhat  different  from  that 
used  in  40  CFR  51.18  (j).  There,  the  emission  offset 
baseline,  while  it  ordinarily  will  be  calculated  on 
the  basis  of  allowable  emissions,  may  look  to  actual 
emissions  if  the  State's  demonstration  of  reasonable 
further  progress  (RFP)  is  based  on  actual  emissions. 
This  difference  in  approach  is  due  to  the  fact  that 
Congress  required  the  baseline  to  be  allowable 
emissions  for  the  Offset  Ruling,  see  Section  129(a)(1) 
of  the  1977  Amendments,  whereas  under  Section 
173,  offsets  must  be  consistent  with  RFP  and  so  the 
baseline  may  be  either  actual  or  allowable 
emissions,  depending  on  the  nature  of  the  RFP 
demonstration. 


“potential”  is  changed  to 
“uncontrolled.”  This  is  being  done  now 
because  the  definition  of  “potential  to 
emit”  now  looks  to  the  source’s 
controlled  emissions. 

Specific  clarification  on  Section 
IV.C.1.  was  sought  regarding  sources 
burning  natural  gas,  where  the 
maximum  uncontrolled  emissions  for 
natural  gas  combustion  are  in  the 
neighborhood  of  .0006  lb/l06Btu.  To 
allow  offset  credits  for  emissions  up  to  a 
general  S02  emission  limit  in  the  SIP  of 
3.0  lb/l06Btu,  would  allow  credit  far 
beyond  what  Congress  intended  in  the 
1977  Amendments.  In  such  a  case,  the 
uncontrolled  emission  rate  establishes 
the  offset  baseline  for  the  source. 

Similar  clarification  is  now  offered 
regarding  offset  credit  for  meeting  NSPS 
and  NESHAPS  requirements.  The 
baseline  discussion  in  the  preamble  to 
the  January  16, 1979  ruling  (44  FR  3274- 
3275)  indicated  that  EPA  does  not 
interpret  the  Ruling  to  permit  offset 
credit  for  tightening  SIP  requirements 
down  to  the  levels  required  by  an 
applicable  new  source  performance 
standard  (NSPS)  or  national  emission 
standard  for  hazardous  air  pollutants 
(NESHAPS),  i.e.,  requirements  under 
Sections  111  and  112,  respectively,  of  the 
Act.  Comments  reflected  considerable 
misunderstanding  and  uncertainty  as  to 
EPA’s  policy  on  this  issue,  especially 
where  an  NSPS  was  concerned.  EPA’s 
intent  was  that,  where  a  source  is 
subject  to  an  NSPS  or  NESHAPS 
emission  limitation  that  is  more 
stringent  than  the  otherwise  applicable 
SIP,  the  difference  in  emissions  between 
the  SIP  and  the  NSPS  or  NESHAPS  for 
such  source  may  not  be  used  as  offset 
credit.  As  discussed  in  the  January  16, 
1979  preamble,  any  other  approach 
would  allow  offset  credit  for  “paper” 
reductions,  where  the  SIP  is  adjusted 
but  no  actual  tightening  of  requirements 
under  the  act  occurs.  However,  if  a 
source  were  not  subject  to  an  NSPS,  for 
example  if  it  were  constructed  before  an 
NSPS  was  proposed  for  that  source 
category,  offset  credit  could  be 
permitted  for  tightening  the  SIP  to  the 
NSPS  level  for  such  source.  The  general 
philosophy  here  is  to  permit  offset  credit 
only  for  controls  that  go  beyond 
applicable  State  or  federal  emission 
limitations  in  effect  for  existing  sources 
at  the  time  an  application  for  a  new 
source  permit  is  applied.  A  new  Section 
IV.C.6.  is  added  to  the  Offset  Ruling  to 
remove  any  uncertainty  on  this  issue. 
Although  one  commenter  recommended 
that  this  policy  not  be  made  applicable 
before  January  16, 1979,  EPA  believes 
that  the  policy  is  fully  consistent  with 
the  philosophy  and  intent  of  the  original 


Ruling  and  thus  should  apply  to  all 
permits  issued  under  it. 

Several  commenters  also  argued  that 
a  January  16, 1979  clarification  in 
Section  IV.C.  as  to  how  to  calculate 
offset  credits  in  terms  of  tons  per  year 
was  a  major  change  to  the  Ruling  and 
should  have  been  proposed  for  public 
comment  prior  to  making  the  change. 
Specifically,  these  commenters  felt  that 
EPA’s  use  of  actual  annual  operating 
hours  for  the  previous  one  or  two  year 
period  (in  conjunction  with  the  SIP 
emission  limit)  was  inconsistent  with 
Section  129  of  the  1977  Amendments. 
They  felt  that  if  there  were  no  SIP 
requirements  limiting  the  operating 
hours  for  an  existing  source,  the 
baseline  emissions  for  calculating  offset 
credits  available  from  such  a  source 
should  be  based  on  the  maximum 
possible  operating  hours  in  a  year.  EPA 
does  not  believe  that  Section  129  of  the 
1977  Amendments,  which  specifies  that 
the  applicable  SIP  is  to  be  used  as  the 
baseline  for  determining  offset  credit, 
requires  that  the  maximum  possible 
operating  hours  be  used  when 
determining  creditable  offsets  in  tons 
per  year.  Such  an  interpretation  would 
create  massive  amounts  of  “paper 
offsets”  which  bear  no  relationship  to 
the  actual  amount  of  offsets  being 
obtained.  EPA  believes  it  is  more 
realistic  and  consistent  with 
Congressional  intent  to  use  the 
applicable  SIP  emission  limit  in 
conjunction  with  the  actual  number  of 
annual  operating  hours  for  the  prior  one 
or  two  year  period.  Furthermore,  the 
clarification  contained  in  the  revised 
Ruling  is  fully  consistent  with  the  intent 
and  specific  language  of  the  original 
Ruling.  For  example,  Section  IV.C.3  of 
the  original  Ruling  provides  that  “[a] 
source  may  be  credited  with  emission 
reductions  achieved  by  shutting  down 
an  existing  source  or  permanently 
curtailing  production  or  operating  hours 
below  that  which  existed  at  the  time  the 
new  source  permit  was  submitted 
*  *  *”  (emphasis  added).  The  original 
Ruling  has  been  applied  consistently 
with  the  clarification  contained  in  the 
revised  Ruling. 

Several  commenters  indicated  that 
credit  for  source  shutdowns  occurring 
prior  to  the  date  a  new  source  permit  is 
filed  should  not  be  limited  to  only 
replacement  facilities.  Credit  is  limited 
in  that  fashion  by  Section  IV.C.3.  and 
footnote  6.  The  Agency  is  retaining  this 
approach.  EPA  responded  in  this 
manner  because  it  is  preparing 
comprehensive  regulations  regarding 
banking  of  emissions  reductions  to 
allow  for  future  new  source  growth. 
These  are  a  variety  of  interrelated 
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issues  involved  in  this  matter  and  the 
Agency  believes  that  this  offset 
requirement  would  be  best  addressed  in 
the  banking  rulemaking. 

Finally,  one  commenter  recommended 
that  a  major  new  source  be  allowed  to 
secure  offsets  from  small  sources, 
mobile  sources,  and  nonpoint  sources. 
There  is  nothing  in  the  Ruling  that 
precludes  such  offsets,  as  long  as  all  the 
other  requirements  of  the  Ruling  are 
met.  Offset  credit  is  not  permitted  for 
reductions  in  mobile  source  emissions 
achieved  by  the  Federal  Motor  Vehicle 
Control  Program.  Offset  credit  may  be 
obtained  by  reducing  mobile  source 
emissions  by  other  means,  e.g., 
inspection  and  maintenance  programs  or 
transportation  controls  that  are  not 
required  by  the  SIP  at  the  time  the  new 
source  permit  is  applied  for.  It  is  clear 
that  special  problems  of  enforceability 
exist  with  regard  to  such  offsets.  For  this 
reason  it  is  emphasized  that  close 
scrutiny  of  the  enforceability  of  such 
offsets  must  be  given. 

V.  Certification  of  Compliance  Under 
Condition  2 

Several  commenters  raised  issues 
relating  to  Condition  2  of  Section  IV.A. 
which  requires  a  new  source  applicant 
to  certify  that  all  existing  major  sources 
in  the  same  State  owned  or  operated  by 
the  applicant  are  in  compliance  with  all 
applicable  standards  under  the  Act,  or 
are  on  federally  enforceable  compliance 
schedules. 

One  commenter  argued  that  under  the 
Clean  Air  Act,  a  source  owner  does  not 
bear  the  responsibility  of  reporting 
violations  discovered  through 
continuous  self-monitoring  and  that  the 
burden  of  identifying  violations  is  on 
EPA.  Others  claimed  that  a  source 
owner  may  have  a  good  faith  belief,  yet 
lack  information  to  be  able  to  certify 
that  Condition  2  is  being  met.  It  was 
suggested  that  sources  should  be 
deemed  in  compliance  unless  a  source 
has  received  a  Notice  of  Violation  and 
judicial  proceedings  have  actually  been 
commenced.  Another  commenter  urged 
that  the  Ruling  specify  that  only 
established  noncompliance  need  be 
considered  during  certification.  One 
industry  association  suggested  that 
Condition  2  would  be  satisfied  by 
certifying  that  existing  major  sources  in 
the  same  State  owned  or  operated  by 
the  applicant  are  not  currently  subject  to 
any  final  civil  or  criminal  judgment  of 
noncompliance  by  any  State  court  or 
Federal  court. 

It  is  not  correct  that  under  the  Clean 
Air  Act  the  sole  responsibility  for 
determining  compliance  with  regulations 
adopted  pursuant  to  the  Act  rests  with 
EPA  or  State  and  local  agencies.  In  most 


cases,  sources  are  not  required  by 
regulation  to  report  their 
noncompliance;  however,  the  lack  of  a 
requirement  to  report  violations  in  no 
way  excuses  the  source  from  the 
requirement  to  comply  at  all  times  and 
to  employ  specified  methods  and 
procedures  for  assessing  compliance 
status.  The  burden  is  clearly  on  the 
source  to  do  whatever  is  necessary  to 
assure  compliance.  The  duty  to  comply 
clearly  includes  the  duty  to  ascertain 
compliance  status.  Furthermore,  Section 
173(3)  of  the  Clean  Air  Act  provides  that 
permits  to  construct  and  operate  may  be 
issued  only  if: 

*  *  *  the  owner  or  operator  of  the 
proposed  new  or  modified  source  has 
demonstrated  that  all  major  stationary 
sources  owned  or  operated  by  such  person 
(or  by  any  entity  controlling,  controlled  by,  or 
under  common  control  with  such  person)  in 
such  State  are  subject  to  emission  limitations 
and  are  in  compliance,  or  on  a  schedule  for 
compliance,  with  all  applicable  emission 
limitations  and  standards  under  this  Act. 
(emphasis  added) 

In  order  to  demonstrate  that 
Condition  2  is  being  met,  an  owner  or 
operator  should  certify  that  its  sources 
are  in  compliance  and  provide 
supporting  evidence.  Types  of  evidence 
could  include  performance  test  results, 
continuous  monitoring  results,  if  such  a 
system  is  used,  a  demonstration  that 
required  control  devices  are  in  place 
and  operating  at  design  efficiency,  and  a 
demonstration  that  required  operating 
and  maintenance  procedures  are  being 
followed.  Where  compliance  is  based  on 
the  use  of  a  certain  type  or  sulfur 
content  of  a  fuel,  the  use  of  the  type  or 
sulfur  content  fuel  must  be  documented. 

Industry  suggested  that  the  absence  of 
criminal  or  civil  legal  action  against  the 
source  should  be  accepted  as  a 
sufficient  indication  of  compliance.  This 
is  not  only  without  legal  support,  but 
also  unworkable.  While  EPA  and  the 
States  have  undertaken  an  accelerated 
enforcement  effort,  many  sources 
remain  in  violation  which  have  not  yet 
been  the  subject  of  judicial  action  under 
the  Clean  Air  Act.  If  this  suggestion 
were  implemented,  EPA  and  the  States 
would  have  to  postpone  action  on  a 
permit  application  until  all  cases  of 
suspected  noncompliance  by  sources 
owned  or  operated  by  the  applicant 
were  adjudicated.  The  result  would  be 
long  delays  in  the  permitting  process,  a 
loss  by  the  States  and  EPA  of  control 
over  judicial  enforcement  priorities,  and 
an  inappropriate  shift  of  the  burden  of 
demonstrating  compliance  from  the 
source  to  EPA  and  the  States. 


VI.  Fugitive  Dust 

By  its  August  7, 1980  rulemaking,  the 
Agency  deleted  the  provisions  which 
embody  the  exemption  of  fugitive  dust 
from  air  quality  analyses  performed 
pursuant  to  the  Offset  Ruling  and  the 
definition  of  fugitive  dust  (emissions 
from  haul  roads,  storage  piles,  etc.).  45 
FR  52675,  52693  and  52741. 

The  requirements  for  offsets  and 
LAER  for  fugitive  dust  emissions 
associated  with  a  major  source  remain 
unchanged.  Many  industrial  comments 
received  on  the  January  16, 1979  changes 
to  the  Offset  Ruling  opposed  subjecting 
fugitive  dust  associated  with  a  major 
source  to  the  requirements  of  the  Ruling, 
citing  the  following  reasons: 

1.  Fugitive  dust  emissions  are  difficult 
to  quantify. 

2.  Fugitive  dust  is  different  (i.e., 
coarser)  than  other  particles. 

3.  Only  a  portion  of  the  fugitive  dust 
emissions  remains  airborne. 

4.  Offsets  for  particulate  matter  are 
hard  to  find. 

EPA  believes  that  none  of  these 
reasons  provides  a  basis  for  totally 
exempting  fugitive  dust  from  the  Ruling. 
EPA  recognizes  that  some  problems 
exist  in  quantifying  fugitive  dust 
emissions,  and  in  fact  has  and  will 
continue  to  devote  significant  resources 
to  improving  emission  factors  for 
fugitive  dust  sources.  However,  EPA 
believes  that  reasonable  quantification 
of  fugitive  dust  emissions  can  be  made 
for  most  sources  on  the  basis  of 
available  data,  and  thus  those  sources 
should  be  covered  by  the  Ruling. 
Determinations  made  on  a  case-by-case 
basis  will  indicate  those  instances  in 
which  fugitive  dust  cannot  be  quantified 
and  would,  therefore,  not  be  considered. 
Under  the  regulations  promulgated 
August  7, 1980,  fugitive  dust  emissions 
(haul  roads,  storage  piles,  etc.)  and 
fugitive  process  emissions  of  certain 
designated  source  categories  are  to  be 
included  in  determining  whether  or  not 
specified  source  categories  are  subject 
to  review.  45  FR  52675,  52690-3. 

One  commenter  sought  clarification 
on  the  use  of  high  volume  sampling 
methods  used  to  determine  the  need  for 
fugitive  dust  offsets.  Although  fugitive 
dust  is  generally  coarser  than  other 
particulate  emissions,  much  of  the 
fugitive  dust  is  still  in  the  particle  size 
range  measured  by  the  high  volume 
sampler.  It  is  not  EPA’s  intent  that 
offsets  be  required  for  those  very  large 
fugitive  dust  particles  which  are  not 
generally  captured  by  the  high  volume 
sampler.  In  fact,  most  fugitive  dust 
emission  factors  do  not  include  these 
large  particles  and  no  special 
adjustments  to  the  emission  rates  would 
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normally  be  necessary  to  implement  this 
policy. 

Several  commenters  contended  that 
LAER  could  not  be  defined  for  fugitive 
dust  sources.  Paradoxically,  one  of  these 
commenters  went  on  to  recommend  that 
only  BACT  be  required  for  fugitive  dust 
sources.  EPA  sees  no  reason  why  LAER 
could  not  be  defined  for  fugitive  dust 
sources  although  in  most  cases  it  will 
take  the  form  of  operating  or  equipment 
standards  rather  than  a  numerical 
emission  rate. 

VII.  Definition  of  Control 

A  permit  issuing  authority  must 
determine  when  one  business  is  in 
“control"  of  another,  for  three  purposes 
under  the  Ruling.  First,  a  stationary 
source  is  defined  as  embracing  a 
grouping  of  industrial  activities  on 
contiguous  or  adjacent  properties  owned 
or  operated  by  the  same  person  or  by 
ersons  "under  common  control.” 
Second,  the  State-wide  compliance 
requirement  of  Condition  2  applies  to 
major  sources  owned  by  the  applicant  or 
by  any  entity  “controlling,  controlled  by, 
or  under  common  control  with”  the 
applicant.  Third,  secondary  emissions 
that  are  not  under  the  control  of  the 
permit  applicant  are  not  subject  to  the 
State-wide  compliance  requirement  of 
Condition  2. 

Control  can  be  a  difficult  factual 
determination,  involving  the  power  of 
one  business  entity  to  affect  the 
construction  decisions  or  pollution 
control  decisions  of  another  business 
entity.  EPA  thought  that  a  simplifying 
test  of  control,  such  as  some  specified 
voting  share,  would  serve  the  interest  of 
the  business  community,  by  providing 
clarity  and  predictability.  Comments  on 
this  issue  were  solicited  and  suggestions 
were  received.  Upon  receiving  the 
comments,  the  i  .gency  did  not  find  a 
convincing  argument  in  favor  of  any 
particular,  simplified  test  of  control. 
Some  commenters  seemed  to  favor 
unfettered  inquiry  into  control  in  each 
case.  Therefore,  the  Agency  has  decided 
that  determinations  of  control  will  be 
made  case-by-case,  without  benefit  of  a 
voting-share  test  or  other  simplifying 
test.  However,  the  Agency  will  be 
guided  by  the  general  definition  of 
control  used  by  the  Securities  and 
Exchange  Commission.  In  SEC 
considerations  of  control,  control 
“means  the  possession,  direct  or 
indirect,  of  the  power  to  direct  or  cause 
the  direction  of  the  management  and 
policies  of  a  person  (or  organization  or 
association)  whether  through  the 
ownership  of  voting  shares,  contract,  or 
otherwise.”  17  CFR  210.1-02(g).  This 
definition  is  similar  to  a  suggestion 
made  by  a  commenter. 


VIII.  Banking 

EPA  has  received  many  comments  on 
banking.  Most  commenters  view 
banking  favorably,  citing  a  number  of 
advantages  for  it.  Some  commenters 
questioned  the  limitation  in  Section 
IV.C.5.  which  restricts  banking  to 
permits  issued  after  January  16, 1979. 
Allowing  retroactive  application  of 
banking  would  result  in  previously 
issued  permits  being  reopened  and 
excess  offsets  being  banked  for  future 
use.  The  Agency  is  not  changing  this 
aspect  of  the  Offset  Ruling. 

Under  the  Clean  Air  Act 
Amendments,  States  may,  as  part  of 
their  SIPs,  allow  emissions  reduction 
banking  and  trading  as  long  as  care  is 
taken  to  assure  that  use  of  banked 
emissions  is  enforceable,  does  not 
violate  reasonable  further  progress 
requirements  of  Part  D  of  the  Act  and 
does  not  block  ultimate  attainment. 

Only  emissions  reductions  not  needed 
for  and  not  included  in  the  SIP 
attainment  demonstration  could  be  used 
in  permit  applications. 

EPA  is  now  studying  alternative 
approaches  to  banking  emissions  and 
will  provide  information  and  assistance 
where  this  is  requested.  The  specific 
issues  to  be  addressed  will  include  the 
creation  and  use  of  banked  emission 
reductions  as  well  as  the  development 
of  safeguard  measures  to  assure  the 
integrity  of  the  SIP. 

Since  EPA  considers  economic 
efficiency  and  the  accommodation  of 
growth  in  nonattainment  areas  to  be 
important  national  goals,  it  is  also 
devoting  resources  to  the  development 
of  “prototype”  emission  reductions 
banking  and  trading  systems  which 
States  and  local  areas  have  the  option  of 
adopting  in  whole  or  in  part.  Technical 
information,  management  systems, 
workshops,  and  published  manuals  are 
being  developed  as  part  of  this  work. 
EPA  work  in  these  areas  is  being 
coordinated  through  the  Division  of 
Policy  Planning  in  the  Office  of  Planning 
and  Evaluation  which  is  part  of  the 
Office  of  Planning  and  Management. 
Parties  seeking  further  information  or 
assistance  are  invited  to  contact  John  S. 
Hoffman,  Project  Manager,  PM-221,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

IX.  Secondary  Emissions 

The  Agency,  on  August  7, 1980, 
promulgated  into  the  PSD  regulations 
the  same  definition  of  secondary 
emissions  as  is  now  found  in  the  Offset 
Ruling.  45  FR  52675,  52728.  The  Agency 
also  promulgated  its  proposal  that  best 
available  control  technology  (BACT)  not 
be  required  for  any  secondary  emissions 
subject  to  review  under  the  PSD 


regulations.  Consequently,  secondary 
emissions  will  only  be  considered  in, 
and  subject  to,  the  air  quality  impact 
analysis  requirements  in  the  PSD 
preconstruction  review.  Thus,  if  a 
source’s  secondary  emissions  would 
cause  an  increment  violation,  they 
would  have  to  be  controlled  or  offset 
before  a  permit  could  be  issued,  but 
BACT  will  not  be  required  for  the 
secondary  emissions. 

Commenters  have  stated,  both  before 
and  in  response  to  the  January  16, 1979 
rulemaking,  that  sources  of  secondary 
emissions  should  not  be  subject  to 
LAER.  The  Agency  has  reconsidered  its 
policy  and  has  decided  to  take  an 
approach  parallel  to  the  one  adopted  in 
the  PSD  regulations.  This  policy  was 
noted  in  the  preamble  to  the  August  7, 
1980  rulemaking,  See  45  FR  52676,  52689, 
but  the  Agency  neglected  to  make  the 
corresponding  change  in  the  regulation. 
Therefore,  this  requirement  for 
application  of  LAER  to  sources  of 
secondary  emissions  is  being  deleted  at 
this  time. 

X.  Miscellaneous 

Due  to  a  typographical  error  in  the 
January  16, 1979  Federal  Register,  the 
reference  to  footnote  3  (which  was 
designated  as  footnote  5  prior  to  the 
August  7, 1980  promulgation)  in  Section 
IV.A.  was  incorrectly  placed  in 
Condition  2  rather  than  Condition  3. 

This  is  corrected  in  the  amendment  of 
the  Offset  Ruling  set  forth  below. 

XI.  Authority 

The  Administrator  has  determined 
that  this  rulemaking  is  nationally 
applicable  and  is  based  on 
determinations  of  nationwide  scope  and 
effect.  This  rulemaking  is  issued  under 
Section  129(a)  of  the  Clean  Air  Act 
Amendments  of  1977,  Pub.  L.  9595,  91 
Stat.  745,  August  7, 1977  (note  under  42 
U.S.C.  7502  and  Section  301  of  the  Clean 
Air  Act  (42  U.S.C.  7601)). 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized.”  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 
regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

By  this  notice,  EPA  advises 
prospective  petitioners,  as  well  as  those 
who  may  seek  review  of  EPA’s 
promulgation  on  August  7, 1980  (45  FR 
52675),  that  a  court  order  governs 
petitions  for  review  of  today’s  action 
and  the  nonattainment  petitions  of  the 
August  7  rulemaking.  This  order  was 
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entered  in  Manufacturing  Chemists 
Association  v.  EPA,  No.  79-1112,  and 
consolidated  cases  Nos.  79-1251,  79- 
1257,  79-1283,  79-1291,  79-1295,  80-1770, 
and  80-1777  (D.C.  Cir.).  The  court  order 
states  that  “regardless  of  when  they  file 
petitions  for  review,  prospective 
petitioners  are  to  file  their  opening 
briefs  in  accordance  with  [the  following 
briefing]  schedule,  and  to  join  with  other 
petitioners  raising  identical  or  similar 
issues  in  common  briefs  ***.’’  The 
schedule  is  as  follows: 


Supplemental  index  to  the  30  days  after  the  date  of  this 
record.  Federal  Register  notice 

Petitioners’  brief .  45  days  after  the  filing  of  the 

supplemental  index 

Respondent's  brief . _  40  days  after  the  filing  of 

petitioners’  briefs 

Petitioners’  reply  briefs .  25  days  after  filing  of  re¬ 

spondent's  brief 

Joint  appendix .  7  days  after  the  filing  of  reply 

briefs 

Final  printed  briefs .  14  days  after  the  filing  of  the 

joint  appendix 


The  order  was  entered  on  September 
10, 1979. 

The  Administrator  has  also 
determined  that  there  is  good  cause  to 
make  this  promulgation  immediately 
effective  because  the  changes  are  either 
non-substantive  in  nature  or  constitute 
clarification. 

Dated:  September  5, 1980. 

Douglas  M.  Costle, 

Administrator. 

The  Emission  Offset  Interpretative 
Ruling,  40  CFR  Part  51  Appendix  S,  as 
revised  44  FR  3274  (January  16, 1979),  45 
FR  31307  (May  13, 1980)  and  45  FR  52676 
(August  7, 1980)  is  amended  as  follows: 

1.  In  Section  II.G.  the  third  sentence  is 
changed  to  read  as  follows: 

G.  Secondary  emissions. 
***** 

However,  secondary  emissions  may  be 
exempt  from  Conditions  1  and  2  of  Section 
IV. 

***** 

2.  In  Section  IV.A.,  the  reference  to 
footnote  3  (which  was  designated  as 
footnote  5  prior  to  the  August  7, 1980 
promulgation)  is  removed  from 
Condition  2  and  is  inserted  in  Condition 
3  following  the  word  “sources.” 

3.  In  Section  IV.C.l  the  word 
"potential,"  which  appears  twice  in  the 
second  paragraph  is  changed  in  both 
places  to  read  “uncontrolled.” 

4.  In  Section  IV.C.,  a  new  subsection  6 
is  added  as  follows: 

IV.  Sources  That  Would  Contribute  to 
Concentrations  That  Would  Exceed  a 
NAAQS 

***** 


C.  Baseline  for  determining  credit  for 
emission  and  air  quality  offsets. 
***** 

6.  Offset  credit  for  meeting  NSPS  or 
NESHAPS.  Where  a  source  is  subject  to  an 
emission  limitation  established  in  a  New 
Source  Performance  Standard  (NSPS)  or  a 
National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAPS),  [i.e.,  requirements 
under  Sections  111  and  112,  respectively,  of 
the  Act),  and  a  different  SIP  limitation,  the 
more  stringent  limitation  shall  be  used  as  the 
baseline  for  determining  credit  for  emission 
and  air  quality  offsets.  The  difference  in 
emissions  between  the  SIP  and  the  NSPS  or 
NESHAPS,  for  such  source  may  not  be  used 
as  offset  credit.  However,  if  a  source  were 
not  subject  to  an  NSPS  or  NESHAPS,  for 
example  if  its  construction  had  commenced 
prior  to  the  proposal  of  an  NSPS  or 
NESHAPS  for  that  source  category,  offset 
credit  can  be  permitted  for  tightening  the  SIP 
to  the  NSPS  or  NESHAPS  level  for  such 
source. 

5.  In  section  IV.D.,  the  second 
paragraph  is  amended  by  changing  the 
first  sentence  of  that  paragraph  to  read 
as  follows: 

D.  Location  of  offsetting  emissions. 
***** 

Offsets  for  NOx  sources  may  also  be 
obtained  within  the  broad  vicinity  of  the 
proposed  new  source. 
***** 

[FR  Doc.  80-28070  Filed  9-10-80: 8:45  am] 

BILLING  CODE  656O-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Part  2880 

[Circular  No.  2475] 

Rights-of-Way  Under  the  Mineral 
Leasing  Act;  Amendment  to  the 
Definitions  Section 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 

SUMMARY:  This  amendment  to  the 
definitions  section  will  clear  up  a 
procedural  conflict  between  the  Bureau 
of  Land  Management  and  the  U.S. 
Geological  Survey  as  to  which  agency 
handles  the  issuance  of  permits  for 
those  pipelines  and  related  facilities 
owned  by  the  lessee  or  lessee's  operator 
which  are  located  on  the  lease  area  and 
which  are  used  for  the  sole  benefit  of  the 
lessee  or  lessee’s  operator’s  production, 
collection  or  processing  of  oil  and  gas 
produced  on  the  lease. 

EFFECTIVE  DATE:  October  14, 1980. 
ADDRESS:  Any  inquiries  or  suggestions 
should  be  sent  to:  Director  (330),  Bureau 


of  Land  Management,  1800  C  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Orval  L.  Hadley,  202  343-5537. 

SUPPLEMENTARY  INFORMATION:  After 
publication  of  the  final  rulemaking  on 
the  subject  of  Rights-of-way  Under  the 
Mineral  Leasing  Act  in  the  Federal 
Register  on  October  9, 1979  (44  FR 
56126),  questions  were  raised  about  the 
issuance  of  permits  for  those  pipelines 
and  other  related  facilities  owned  by  the 
lessee  or  lessee’s  operator  which  are 
located  on  the  lease  area  and  which  are 
used  for  the  sole  benefit  of  the  lessee  or 
lessee’s  operator’s  production,  collection 
and  processing  of  oil  and  gas  produced 
on  the  lease.  These  questions  were  the 
result  of  several  comments  received 
during  the  comment  period  questioning 
the  inclusion  of  gathering  lines  in  the 
definition  of  the  term  “pipeline.”  The 
final  rulemaking  gave  this  responsibility 
to  the  Bureau  of  Land  Management, 
although  the  U.S.  Geological  Survey  had 
exercised  the  responsibility  in  the  past. 

It  was  thought  at  the  time  that  the 
change  in  responsibility  was  required  by 
amendments  to  the  Mineral  Leasing  Act. 
This  change  in  the  regulations  caused 
concern  on  the  part  of  members  of  the 
public  who  felt  that  the  new  system 
might  cause  delays  in  the  development 
of  oil  and  gas  leases.  This  concern 
caused  the  Office  of  the  Solicitor  to 
carefully  research  the  Mineral  Leasing 
Act,  as  amended,  to  determine  if  the 
definition  for  the  term  “pipeline”  as  set 
forth  in  the  final  rulemaking  was  correct, 
or  whether  the  term  should  be  defined 
otherwise.  The  Office  of  the  Solicitor 
issued  an  opinion  on  June  19, 1980,  in 
which  it  was  concluded  that  “*  *  * 
section  28  of  the  Mineral  Land  Leasing 
Act  does  not  apply  to  on-lease 
production  facilities  which  are  included 
in  a  surface  use  and  operations  plan, 
and  which  are  authorized  by  the 
approval  of  an  application  to  conduct 
leasehold  operations  or  construction 
activities.  We  believe  that  a  reasonable 
dividing  point  between  ‘production’  and 
‘transportation’  is  the  point  at  which  the 
lease  operator  completes  his  final 
processing  or  storage  of  the  product,  or 
in  the  case  of  gas,  the  point  of  delivery 
to  the  transportation  pipeline.”  The 
opinion  then  went  on  to  state  “(O)ff- 
lease  facilities,  regardless  of  their 
nature,  on-lease  oil  and  gas 
transportation  facilities,  and  on-lease 
‘commercial’  facilities  *  *  *  can  be 
authorized  only  by  an  appropriate  right- 
of-way  grant”. 

The  regulations  issued  on  October 
contained  a  provision  including 
“gathering  lines”  in  the  definition  of 
“pipeline”  only  because  it  was  believed 
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that  this  was  required  by  statute.  Thus, 
a  decision  was  made  to  amend  the 
regulations  in  the  form  now  being 
published  as  soon  as  we  learned  that 
there  was  in  fact  no  such  statutory 
requirement.  The  subject  of  this 
amendment  was  an  issue  in  the  October 
rulemaking.  There  was  a  full  60-day 
comment  period  prior  to  the  issuance  of 
that  final  rulemaking.  This  amendment 
is  in  response  to  comments  received 
during  the  comment  period.  For  these 
reasons,  it  has  been  determined  that 
publication  of  this  amendment  in 
proposed  form,  with  an  additional 
comment  period,  is  unnecessary.  In 
addition,  the  procedure  set  forth  in  the 
October  9, 1979,  regulations  has  not  yet 
been  widely  implemented  in  the  field. 
The  procedure  which  the  October 
regulations  replaced,  and  which  is 
reinstated  by  this  amendment,  has  been 
in  use  for  a  number  of  years  by  the 
Department  of  the  Interior.  For  this 
reason,  this  amendment  is  a  procedural 
change  which  should  have  no  significant 
impact  on  the  public. 

It  is  determined  that  publication  of 
this  final  rulemaking  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  is  required 
pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

Under  the  authority  of  section  28  of  the 
Mineral  Leasing  Act  of  1920,  as  amended  (30 
U.S.C.  185),  Section  2880.0-5.  Subpart  2880, 
Part  2880,  Group  2800,  Subchapter  B,  Chapter 
II,  Title  43  of  the  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

)ames  W.  Curlin, 

Acting  Assistant  Secretary  of  the  Interior. 
September  5, 1980. 

1.  Section  2800.0-5  is  amended  by 
revising  existing  paragraphs  (i)  and  (k), 
inserting  a  new  paragraph  (1),  and 
renumbering  existing  paragraphs  (1) 
through  (n)  as  paragraphs  (m)  through 
(o)  respectively. 

§  2880.0-5  Definitions. 

As  used  in  this  part,  the  term: 
***** 

(i)  “Pipeline”  means  a  line  of 
traversing  Federal  lands  for 
transportation  of  oil  or  gas.  The  term 
includes  feeder  lines,  trunk  lines,  and 
related  facilities,  but  does  not  include  a 
lessee’s  or  lease  operator’s  production 
facilities  located  on  his  lease. 


(k)  “Production  facilities"  means  a 
lessee’s  or  lease  operator’s  pipes  and 
equipment  used  on  his  lease  solely  to 
aid  in  his  extraction,  storage,  and 
processing  of  oil  and  gas.  The  term 
includes  storage  tanks  and  processing 
equipment,  and  gathering  lines  upstream 
from  such  tanks  and  equipment,  or  in 
the  case  of  gas,  upstream  from  the  point 
of  delivery.  The  term  also  includes  pipes 
and  equipment,  such  as  water  and  gas 
injection  lines,  used  in  the  production 
process  for  purposes  other  than  carrying 
oil  and  gas  downstream  from  the 
wellhead. 

(l)  “Related  facilities”  means  those 
structures,  devices,  improvements,  and 
sites,  the  substantially  continuous  use  of 
which  is  necessary  for  the  operation  or 
maintenance  of  a  pipeline,  which  are 
located  on  Federal  lands,  and  which  are 
authorized  under  the  Act,  including  but 
not  limited  to:  supporting  structures: 
airstrips:  roads:  campsites:  pump 
stations,  including  associated  heliports, 
structures,  yards,  and  fences:  valves, 
and  other  control  devices;  surge  and 
storage  tanks:  bridges;  monitoring  and 
communication  devices  and  structures 
housing  them;  terminals,  including 
structures,  yards,  docks,  fences,  and 
storage  tank  facilities:  retaining  walls, 
berms,  dikes,  ditches,  cuts,  and  fills; 
structures  and  areas  for  storing  supplies 
and  equipment.  Related  facilities  may  be 
connected  or  nonconnected  or 
contiguous  or  noncontiguous  to  the  pipe. 
***** 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  311 

Uniform  Identification  System  for 
Federal  Employees  Performing 
Essential  Duties  During  Emergencies; 
Correction 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Correction  to  final  rule. 

SUMMARY:  This  action  provides  a 
correction  to  the  FEMA  regulations  on 
uniform  identification  system  for  certain 
Federal  employees  which  was  published 
in  the  Federal  Register  on  June  26, 1980, 

45  FR  43199. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  R.  DeWalt,  (202)  566-0517 

Correction: 

§311.4  [Corrected] 

1.  On  page  43200,  §  311.4,  Authorized 
Agencies,  third  column,  "Department  of 


Health  and  Human  Resources”,  should 
read  "Department  of  Health  and  Human 
Services”. 

§311.9  [Corrected] 

2.  On  page  43201,  §  311.9,  Exceptions 
from  coverage,  third  column,  a  comma 
should  be  added  in  the  first  line  of  the 
section  between  the  words  “military”, 
and  “Coast". 

Dated:  September  2, 1980. 

Donald  P.  Young, 

Acting  General  Counsel. 

(FR  Doc.  80-28061  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6718-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  1,  2,  and  90 

[PR  Docket  No.  79-338;  RM-3470] 

Amending  the  Commission’s  Rules 
and  Regulations  To  Implement  a 
System  of  Temporary  Licensing  for 
Multiple  Licensed  Mobile  Relay 
Systems  Operating  in  the  Business 
Radio  Service  in  the  450-470  MHz 
Band 

agency:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  The  FCC  adopts  a  system  of 
temporary  licensing  for  multiple 
licensed  mobile  relay  systems  operating 
in  the  Business  Radio  Service.  The  new 
procedure  will  enable  eligibles  in  the 
Business  Radio  Service  who  wish  to  be 
licensed  to  an  existing  community 
repeater  to  begin  operations  under 
certain  conditions  prior  to  the  receipt  of 
a  formal  authorization  from  the 
Commission. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

DATE:  Effective  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gay  Ludington,  Private  Radio  Bureau 
(202)  634-2443. 

In  the  matter  of  amendment  of  Parts  1, 
2,  and  90  of  the  Commission’s  rules  and 
regulations  to  implement  a  system  of 
temporary  licensing  for  multiple 
licensed  mobile  relay  systems  operating 
in  the  Business  Radio  Service  in  the  450- 
470  MHz  band;  PR  Docket  79-338,  RM- 
3470. 

Report  and  Order 

Adopted:  August  1, 1980. 

Released:  September  4, 1980. 
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1.  We  have  before  us  our  proposal  1 
released  January  8, 1980,  to  implement  a 
system  of  temporary  licensing  for  “add 
on”  users  of  multiple  licensed  mobile 
relay  stations  (also  known  as 
“community  repeaters”)  in  the  Business 
Radio  Service  operating  in  the  450-470 
MHz  band. 

Introduction 

2.  Under  the  system  we  have 
proposed,  an  applicant  could  mail  to  the 
Commission  an  application  for  a  radio 
station  authorization  on  the  usual 
application  form,2  together  with 
evidence  of  frequency  coordination  3  if 
required.  At  the  same  time,  the  applicant 
would  complete  a  second  form  verifying: 
— His  or  her  eligibility  for  temporary 

licensing  (i.e.  that  he  or  she  is  a  subsequent 
user  of  a  multiple  licensed  shared  facility). 
— His  or  her  eligibility  in  the  Business  Radio 
Service;4 

— That  the  applicant  is  not  a  representative 
of  a  foreign  government; 

— That  a  formal  application  has  been 
completed  and  mailed  to  the  Commission. 

Once  the  application  is  mailed  or 
otherwise  submitted  to  the  Commission, 
the  second  form  would  be  posted  at  the 
applicant's  control  point  and  would 
constitute  a  valid  temporary 
authorization.  The  applicant  could  then 
begin  operating  his  radio  facilities  using 
a  temporary  call  sign  made  up  of  the 
prefix  “WT”  plus  the  applicant’s  local 
seven  digit  business  telephone  number. 
This  authority  would  continue  until  the 
Commission  acts  on  the  application  or 
up  to  180  days. 

Comments 

3.  Comments  and  reply  comments  on 
the  proposal  were  received  from  115 
parties.  The  overwhelming  majority 
supported  the  proposal,  citing  the 
numerous  public  service  benefits  it 
provides.  Stevenson  Communications, 
for  example,  notes  that  the  delay  in  the 
Commission’s  present  procedure  5 

1  See  Notice  of  Proposed  Rule  Making,  PR  Docket 
79-338, 45  FR  3349  (January  17, 1980). 

lFCC  Form  400;  c.f.  47  CFR  1.922,  90.119. 

3  See  47  CFR  Section  90.175(a)  for  coordination 
and  survey  requirements. 

4  Eligibility  requirements  for  the  Business  Radio 
Service  are  set  out  at  47  CFR  90.75(a). 

§  90.75  Business  Radio  Service 
(a)  Eligibility.  Persons  primarily  engaged  in  any  of 
the  following  activities  are  eligible  to  hold 
authorizations  in  the  Business  Radio  Service  to 
operate  stations  for  transmission  of  communications 
necessary  to  such  activities  of  the  licensees: 

(1)  The  operation  of  a  commercial  activity. 

(2)  The  operation  of  educational,  philanthropic,  or 
ecclesiastical  institutions. 

(3)  Clergymen  activities. 

(4)  The  operation  of  hospitals,  clinics,  or  medical 
associations. 

5  Under  present  procedures  an  applicant 

completes  and  mails  his  application  and  waits  until 


discourages  applicants  and  provokes  a 
variety  of  reactions:  “  *  *  *  (a) 
customer  gets  tired  of  waiting  and 
cancels  order  before  delivery;  (b) 
customer  receives  equipment,  then 
doesn’t  want  to  pay  for  it  until  he  can 
legally  use  said  equipment;  (c)  customer 
gets  fed  up  with  the  waiting  and  tries  to 
return  equipment  and  forgets  the  whole 
thing.”  Others  who  commented  pointed 
out  that  seasonal  businesses  such  as 
farming  are  especially  affected  by 
licensing  delays.  Teton  Communications 
(Idaho  Falls,  Idaho)  states,  “The  farmer 
just  cannot  wait  10  or  11  weeks  for  a 
license  when  his  crops  are  due  to  be 
harvested  or  watered  *  *  Other 
parties  point  out  that  temporary 
licensing  in  this  Service  would  go  far  to 
eliminating  delay-generated  contract 
breaches  and  repudiations  and  note  that 
the  Commission  itself  would  directly 
benefit  through  elimination  of  requests 
for  time  consuming  application  status 
checks  and  through  a  decrease  in  the 
need  for  investigations  for  unlicensed 
operations.  The  California  Mobile  Relay 
Association  (CMRA)  suggested  that 
temporary  licensing  should  be 
implemented  for  other  shared  radio 
facilities  in  the  Business  Radio  Service 
in  other  bands.  General  Electric  (GE) 
supported  the  proposal,  but  was 
apprehensive  that  the  forward  shift  in 
the  time  frame  for  equipment  delivery 
might  have  some  adverse  repercussions 
on  its  existing  radio  equipment 
distribution  system. 

4.  Parties  opposing  the  procedure 
argued  that  the  proposed  rule 
amendments  would  lead  to  “paper 
loading,”  6  and  would  necessitate 
expensive  equipment  stocking  by 
retailers,  and  that  there  is  no  need  for 
the  procedure.  Telocator  Network  of 
America  (Telocator)  questions  whether 
the  temporary  licensing  procedure 
would  meet  the  statutory  requirements 
of  Sections  301,  308,  and  309  of  the 
Communications  Act  of  1934,  as 
amended.7 

Decision. 

5.  We  have  considered  the  comments 
and  reply  comments  carefully  and  have 
decided  to  adopt  the  rules  substantially 
as  proposed.  We  have  also  decided  to 
extend  the  approach  to  cover  other 
kinds  of  multiple  licensed  arrangements 

the  Commission  acts  on  his  request  before 
commencing  operation. 

6  This  situation  could  arise  where  a  community 
repeater  operator  artificially  inflates  the  number  of 
licensees  operating  on  a  particular  channel,  to  avoid 
having  it  loaded  above  a  certain  user  count.  This 
results  in  inaccuracies  in  the  frequency 
coordinator's  data  base,  and  inefficient  use  of 
scarce  spectrum. 

’47  U.S.C.  301,  308,  309. 


in  the  bands  allocated  to  the  Business 
Radio  Service  below  470  MHz.8  We  feel 
that  issues  which  some  raised  regarding 
difficulties  with  equipment  inventories 
and  paper  loading  can  be  most 
efficiently  addressed  by  the  industry 
itself,  and  do  not  outweight  the  clear 
public  benefits  which  temporary 
licensing  of  add-on  users  of  shared 
facilities  provides.  As  we  pointed  out  in 
our  Notice  of  Proposed  Rule  Making, 
this  approach  is  consistent  with  our 
previous  action  implementing  temporary 
licensing  in  the  Personal  and  Marine 
Radio  Services.9  Furthermore  it  will 
enhance  our  public  service  without 
diminishing  our  regulatory 
responsibilities.  There  is  little  or  no 
likelihood  that  these  subsequent  users  of 
shared  facilities  will  cause  interference 
to  other  users,  because  they  are  merely 
increasing  mobile  loading  on  systems 
already  in  operation.  Also,  these 
systems  will  already  have  gone  through 
frequency  coordination  or  completed  the 
necessary  field  study  reports. 10 
Additionally,  the  antenna  structures 
involved  will  already  have  received 
Federal  Aviation  Administration 
clearance.  Finally,  the  eligibility 
requirement  in  the  Business  Radio 
Service  is  broad  and  most  applicants 
engaged  in  a  business  activity  will  be 
found  eligible. 

6.  Telocator  argues  that  a  temporary 
licensing  procedure  contravenes 
statutory  limitations  imposed  by  the 
Communications  Act;  that  it  would 
compound  difficulties  the  Commission 
has  identified  with  the  community 
repeater  concept;  and  that  the  changes 
proposed  do  not  correlate  with  the 
reasons  given  for  them. 11 

7.  We  have  considered  Telocator’s 
comments,  and  we  do  not  find  that  this 
approach  to  issuing  temporary  operating 
authority  is  contrary  to  Sections  301,  308 
or  309  of  the  Communications  Act  of 
1934,  as  amended.  Telocator’s  reading  of 
the  Communications  Act  eliminates  our 
ability  to  interpret  the  Act  with  the 
degree  of  flexibility  required  to  fully  and 

4  Specialized  restrictions  still  apply  to  users  along 
the  U.S.-Canada  border.  In  order  to  fulfill  our 
international  commitments  with  Canada,  the 
addition  of  stations  (other  than  mobile  stations)  to 
existing  radio  systems  authorized  to  operate  in  the 
frequency  coordination  zone  along  the  United 
States-Canada  border  will  be  limited  to  stations 
with  a  maximum  of  5  watts  effective  radiated  power 
and  an  antenna  height  of  6.1  meters  above  average 
terrain  until  the  necessary  clearance  is  obtained 
from  the  Canadian  administration. 

*Cf.  Order,  FCC  76-320,  (1976);  Order  FCC  78-846 
(1979). 

10  See  47  CFR  90.175. 

11  Telocator’ s  interest  in  this  proceeding  derives 
from  its  concern  that  "relaxation”  of  private  radio 
eligibility  rules  might  lead  to  illegal  use  of  the 
Business  Radio  Service  and  loss  of  customers  for 
services  offered  by  radio  common  carriers. 
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responsively  serve  the  public  interest. 
We  do  not  view  our  authority  and 
flexibility  as  narrowly  as  Telocator 
would  have  us  do  12  and  we  believe  we 
have  ample  authority  to  prescribe 
appropriate  procedures  for  fulfilling  our 
mandated  tasks.  Pursuant  to  Section 
303(g)  of  the  Communications  Act,  the 
Commission  has  a  statutory  obligation 
to  encourage  "larger  and  more  effective 
use  of  radio  in  the  public  interest,”  13 
and  to  accomplish  this  we  possess 
extensive  rule  making  authority  under 
the  Communications  Act.  See  e.g. 
Sections  303(r)  and  4(i).  The  statute 
broadly  authorizes  the  Commission  to 
“  *  *  *  perform  any  and  all  acts,  make 
such  rules  and  regulations,  and  issue 
such  orders,  not  inconsistent  with  this 
Act,  as  may  be  necessary  in  the 
execution  of  its  functions.”  14  The  rules 
we  adopt  here  will  help  us  execute  our 
functions  in  a  more  effective  and 
efficient  manner  consistent  with  our 
responsibilities  under  the  statute. 15 

8.  Telocator  argues  that  our  plan 
contravenes  the  Act  which  permits  us  to 
make  grants  of  licenses  or  temporary 
authorizations,  “only  upon  written 
application  therefore  received,”  16  and 
only  upon  a  showing  that  the  “public 
interest,  convenience  and  necessity  will 
be  served  by  granting  of  such 
application.”  17  At  issue  is  our  ability  to 
specify  what  constitutes  receipt  of  an 
application.  We  believe  the  approach 
we  have  proposed  (i.e.,  that  receipt 
occurs  when  an  individual  delivers  his 
application  to  the  U.S.  mail)  is  desirable 
in  furthering  a  rapid,  efficient  radio 
communications  service  for  eligible 
members  of  the  public,  and  is  not  a  new 
or  novel  definition  of  receipt.18 


12  See  National  Broadcasting  Company  v.  United 
States  319  U.S.  190  (1942),  Federal  Communications 
Commission  v.  Pottsville  Broadcasting  Co.,  309  U.S. 
134  (1940);  United  States  v.  Storer  Broadcasting  Co., 
351  U.S.  192  (1956). 

"47  U.S.C.  303(g). 

14  47  U.S.C.  154(i). 

"The  courts  have  consistently  held  that  the  Act 
must  be  read  as  granting  the  Commission  "a 
comprehensive  mandate”  with  "not  niggardly  but 
expansive  powers."  National  Broadcasting  Co.  v. 
United  States,  supra  at  219.  See  also  United  States 
v.  Southwestern  Cable  Co.  392  U.S.  157  (1968); 
Philadelphia  Television  Broadcasting  Co.  v.  FCC 
359  F.  2d  282  (1966). 

“47  U.S.C.  308(a). 

"47  U.S.C.  309(a). 

"The  administrative  designation  of  “receipt"  as 
the  date  of  mailing  is  most  familiar  to  us  under  the 
Internal  Revenue  Service  practice  of  deeming  the 
date  of  mailing  as  the  date  of  receipt,  and  Congress 
has  specifically  codified  this  practice  at  26  U.S.C. 
7502  (timely  mailing  treated  as  timely  filing);  “(a)(1) 
Date  of  Delivery — If  any  return,  claim,  statement  or 
other  document  required  to  be  filed  *  *  *  is  *  *  * 
delivered  by  United  States  mail  to  the  agency,  the 
date  of  the  United  States  postmark  *  *  *  shall  be 
deemed  to  be  the  date  of  delivery  or  the  date  of 
payment  *  *  *” 


9.  Further,  because  of  the  broad 
nature  of  the  eligibility  requirements  in 
the  Business  Radio  Service,  there  should 
be  no  major  issues  before  us  concerning 
an  applicant  at  the  time  of  application 
mailing. 19  Any  potential  interference 
problems  with  other  facilities  on  the 
same  or  on  other  frequencies  which 
might  conceivably  eventuate  will  have 
been  addressed  at  the  time  the  initial 
license  for  the  shared  facility  was 
granted.  Antenna  site  and  height, 
environmental  issues,  if  any,  and 
aeronautical  hazards  will  also  have 
been  resolved.  It  is  only  after  this  work 
has  been  done  that  the  new  (second, 
third,  etc.)  user  of  the  shared  facility 
would  be  permitted  to  operate  under  the 
temporary  authorization,  and  then  only 
for  a  relatively  short  period  of  time,  that 
is,  until  we  act  on  his  or  her  application 
for  regular  authorization.  Thus,  the  risks 
for  allowing  an  unqualified  person  to 
operate  are  rather  minimal,  especially 
when  weighed  against  the  public  benefit 
generally  resulting  from  immediate 
implementation  of  needed  radio 
communications  systems.  Telocator’s 
arguments  must  be  considered  in  this 
light.  Furthermore,  under  this  temporary 
licensing  procedure,  the  Commission 
will  continue  to  grant  permanent 
authorizations  only  after  evaluation  of 
written  applications,  and  after  the 
requisite  public  interest  determination 
have  been  made.  We  therefore  reject 
Telocator’s  argument  that  we  lack  the 
necessary  power  to  adopt  a  temporary 
licensing  procedure  and  we  conclude, 
consistent  with  Sections  301,  308  and 
309,  that  we  may  implement  this 
procedure  for  temporary  licensing. 

10.  We  also  reject  Telocator’s  other 
objections  that  action  on  this  measure  at 
this  time  is  inappropriate  and  that  there 
is  no  need  for  the  temporary 
authorization  procedure,  either  at 


"Telocator’s  citation  of  Folkways  Broadcasting 
Company  v.  Federal  Communications  Commission, 
379  F.  2d  447(1967)  and  other  common  carrier  cases 
is  inappropriate.  In  Folkways,  the  court  required  the 
Commission  to  institute  evidentiary  proceedings  to 
deal  with  public  interest  considerations  which  had 
already  been  raised.  In  the  instant  situation,  unlike 
Folkways,  (where  adverse  findings  had  already 
been  made),  there  will  be  no  issue  as  to  character 
qualifications  at  the  time  of  grant  of  the  temporary 
permit  in  the  overwhelming  majority  of  cases 
because  of  the  broad  eligibility  standards  in  the 
Business  Radio  Service.  We  would  point  out  that 
the  eligibility  criteria  to  be  met  at  the  outset  by 
radio  common  carriers  (and  other  types  of 
Commission  licensees,  e.g.  broadcasters),  and  by 
Business  Radio  Service  licensees  are  very  different 
standards.  The  Commission  does  not  measure  the 
eligibility  of  a  Business  Radio  Service  applicant  by 
radio  common  carrier  standards.  There  is,  in  the 
instant  situation,  no  reason  not  to  issue  a  temporary 
authorization  once  the  application  is  mailed.  The 
issue  of  a  temporary  permit  does  not  prejudge  the 
issue  of  character  when  the  permanent 
authorization  is  made.  See  in  Re  Application  Voice 
of  Reason,  Inc.  37  FCC  2d  686  (1972). 


present  or  in  the  future.  Telocator  argues 
that  since  in  our  on-going  proceeding  in 
PR  Docket  No.  79-10720  we  are  re¬ 
evaluating  licensing  procedures  of 
community  repeaters  in  the  800  MHz 
band,  that  it  is  “unreasonable”  and 
“irrational”  to  propose  these  temporary 
licensing  rules  for  community  repeaters 
at  this  time.  Our  answer  to  this  point,  in 
short,  is  that  the  above  proceeding  deals 
with  multiple  licensing  at  800  MHz  and 
has  nothing  to  do  with  licensing 
practices  below  800  MHz.21.  Although 
Telocator  is  correct  in  its  observation 
that  the  processing  delay  time  for  these 
systems  has  been  reduced  in  recent 
months,  these  rules  represent  a  more 
permanent  solution  to  the  delay 
problem. 

11.  We  turn  now  to  comments  asking 
modification  in  the  proposed  procedure. 
CMRA,  while  approving  of  the 
temporary  licensing  scheme,  asked  that 
we  include  all  multiple  licensed  shared 
base  station  facilities,  whether  radio  or 
wireline  controlled,  which  operate  in  the 
Business  Radio  Service  in  the  frequency 
bands  30-50  MHz  and  150-170  MHz  as 
well  as  450-470  MHz.  We  have 
considered  CMRA’s  request  and  we 
conclude  that  it  is  consistent  with  our 
overall  objectives  in  this  proceeding. 

The  same  considerations  which  permit 
the  temporary  licensing  approach  for 
mobile  relay  systems22  apply  equally  to 
these  other  shared  facilities.  We 
conclude,  therefore,  that  the  public 
interest  will  be  served  by  including 
these  facilities  in  this  approach  and  we 
are  expanding  temporary  licensing  to 
include  these  systems. 

12.  The  General  Electric  Company 
(GE)  has  expressed  concern  that  the 
proposed  change  will  have  adverse 
repercussions  on  the  highly  competitive 
equipment  marketplace,  because  it  will 
necessitate  major  changes  in  the  way 
GE  and  some  other  radio  equipment 
manufacturers  market  their  products.  GE 
contends  that  most  dealers  presently  do 
not  maintain  an  inventory  and  sell  radio 
equipment  off  the  shelf.  Instead,  the 
dealer  orders  the  necessary  radio 
equipment  from  the  manufacturer  who 
then  assembles  and  delivers  it  to  the 
dealer.  Arrangements  are  usually  made 
to  have  the  equipment  delivered  to  the 


10  PR  Docket  79-107,  71  FCC  2d  1391,  released 
May  16, 1979. 

21  Telocator  also  makes  an  additional  argument 
regarding  the  need  for  frequency  coordination. 
However,  the  issue  of  the  need  for  frequency 
coordination  for  add-on  users  of  multiple  licensed 
mobile  relay  facilities  is  presently  pending  in  RM- 
3448.  We  think  it  more  appropriate  to  address  the 
comments  of  Telocator  and  others  on  point  in  that 
proceeding. 

22  I.e.  FAA  clearance,  little  likehood  of 
interference,  prior  frequency  coordination  and 
broad  eligibility  criteria. 
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dealer  about  the  same  time  that  a 
license  is  issued  to  the  user.  The  new 
licensing  procedure  will  eliminate  this 
delay.  Dealers  will  be  faced  with  a 
demand  from  customers  to  purchase  and 
install  equipment  immediately.  Such  a 
change  in  customer  demand 
characteristics  will  require  dealers  to 
stock  inventory  in  order  to  remain 
competitive.  This  in  turn  may  require 
local  dealers  to  procure  financing  to 
purchase  equipment,  to  rent  storage 
space,  to  procure  insurance,  etc.  GE 
therefore  requests  we  delay 
implementation  of  our  new  rules  to 
provide  a  period  of  time  for 
manufacturers  and  dealers  to  alter  or 
adjust  their  marketing  procedures  to 
assimilate  this  change. 

13.  We  have  considered  these  points 
and  decided  to  delay  implementation  of 
the  new  rules  until  January  1, 1981. 

While  we  point  out  that  our  new 
procedure  does  not  require  any  dealer  to 
change  his  current  method  of  doing 
business,  we  can  understand  that 
market  forces  may  compel 
manufacturers  to  change  their  present 
operating  procedures.  We  believe, 
however,  that  prompt  implementation  of 
this  new  procedure  would  most  serve 
the  public  interest.  January  1, 1981,  was 
chosen  to  allow  for  sufficient  time  to 
have  the  temporary  licensing  forms 
printed  and  distributed,  and  we  believe 
that  GE  can  accomplish  whatever 
marketing  changes  they  wish  to  make 
within  that  time. 

14.  The  Special  Industrial  Radio 
Service  Association  (SIRSA)  asks  that 
the  concept  of  temporary  licensing  be 
extended  to  mobile  relay  systems 
operating  in  the  Special  Industrial  Radio 
Service.  It  maintains  that  the  advantges 
to  be  gained  are  substantially  the  same 
as  those  in  the  Business  Radio  Service. 
However,  determining  eligibility  in  the 
Special  Industrial  Radio  Service 
represents  a  much  more  serious  problem 
than  in  the  Business  Radio  Service.23 
Additionally,  SIRSA’s  request  is  beyond 
the  scope  of  this  proceeding.  We  are, 
therefore,  declining  to  adopt  this 
suggestion. 

15.  Finally,  the  National  Association 
of  Business  and  Educational  Radio,  Inc. 
(NABERJ  expressed  its  concern  with  the 
issuing  of  “John  Doe"  24  coordinations. 


23  To  be  eligible  in  the  Special  Industrial  Radio 
Service  the  applicant  must  meet  the  stringent 
eligibility  requirements  set  out  at  Rule  Section 
90.73(a).  The  criteria  are  quite  detailed  and  require 
considerably  more  of  a  showing  than  required  of 
applicants  in  the  Business  Radio  Service.  See  47 
CFR  90.73(a). 

24  Frequency  recommendation  letters  contain 
coordination  information  for  a  given  transmitter 
location,  and  such  lettters  must  be  submitted  with 
the  application  in  lieu  of  a  field  study  in  the 
Business  Radio  Service  for  frequencies  below  470 


Specifically  NABER  is  concerned  about 
the  potential  for  artificial  inflation  of  its 
data  base,  and  it  therefore  asks  the 
Commission  to  place  “guidelines”  on  the 
use  of  “John  Doe"  coordination  letters.25 

16.  In  the  Notice  of  Proposed  Rule 
Making  the  Commission  did  not 
specifically  mandate  the  issuance  of 
“John  Doe’  coordination  letters,  and  we 
believe  that  the  concerns  which  NABER 
expresses  with  regard  to  the  integrity  of 
its  data  base  have  some  merit. 

Therefore,  NABER  may  issue 
coordination  letters  in  the  manner  it  has 
indicated.  We  decline,  however,  to 
undertake  to  notify  NABER  when  a 
coordination  letter  is  used.  We  believe 
this  is  something  NABER  can  best  work 
out  as  part  of  its  own  procedure  for 
providing  coordination  letters.26 

Conclusion 

17.  In  view  of  the  foregoing,  the 
Commission  concludes  that  adoption  of 
a  temporary  licensing  procedure  for 
shared  Business  Radio  Service  systems 
operating  in  the  30-50  MHz,  150-170 
MHz,  and  450-470  MHz  bands  will  serve 
the  public  interest,  convenience  and 
necessity  and  we  are  adopting  the  rules 
set  out  in  Appendices  A  and  B.  This 
system  of  licensing  will  benefit  radio 
users  by  enabling  them  to  begin 
operations  more  quickly  than  heretofore, 
and  will  not  in  any  way  lessen  the 
Commission’s  ability  to  determine 
whether  the  applicant  is  eligible  and 
possesses  the  necessary  qualifications 
to  be  permanently  licensed  in  the 
Business  Radio  Service. 

18.  The  new  form  for  temporary 
licensing  and  the  posting  requirement  is 
adopted  subject  to  General  Accounting 
Office  clearance.  Sufficient  supplies  of  it 
must  be  obtained  to  cover  at  least  initial 


MHz.  See  CFR  90.175.  In  the  case  of  a  community 
repeater  the  coordination  information  is  the  same 
for  every  add-on-user.  Nameless  or  “John  Doe” 
coordination  letters  could  be  issued  by  NABER  to 
the  community  repeater  operator  and  could  be  used 
to  accommodate  unexpected  applicants  who  need 
immediate  radio  service.  The  community  repeater 
operator  would  fill  in  the  name  of  the  applicant, 
who  would  then  attach  the  coordination  form  to  his 
application  for  submission  to  the  Commission. 

“The  guidelines  NABER  wishes  us  to  implement 
are  as  follows: 

— The  recommendation  letter  to  remain  valid  for 
a  period  not  to  exceed  60  days,  with  the  possibility 
of  another  60  day  extension,  upon  notification  of 
need; 

— Notification  that  an  applicant  has  used  the 
recommendation  and  applied  to  the  Commission  for 
a  Business  Radio  Service  authorization; 

— A  restriction  on  the  number  of  coordination 
letters  which  may  be  issued  to  any  one  shared 
facility; 

— A  restriction  on  the  number  of  mobile  stations 
(5)  for  which  the  coordination  letter  may  be  used. 

26  For  example,  a  franked  return  envelope  for 
submission  of  a  stub  from  the  coordination  letter 
which  will  permit  NABER  to  identify  each 
coordination  letter  when  it  is  used. 


demand.  Unless  the  public  is  advised,  to 
the  contrary,  the  rules  we  here  adopt 
will  be  effective  January  1, 1981. 

19.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered,  that 
effective  January  1, 1981,  Parts  1,  2,  and 
90  of  the  Commission’s  rules  are 
amended  as  set  forth  in  Appendix  A 
below. 

20.  It  is  further  ordered  that  this 
proceeding  is  terminated. 

21.  It  is  further  ordered  That  the 
Secretary  shall  cause  this  Report  and 
Order  to  be  published  in  the  Federal 
Register. 

(Secs.  4,  303, 48  stat.,  as  amended,  1066, 1082; 
(47  U.S.C.  154,  303).) 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix  A 

Parts  1,  2,  and  90  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  1 — PRACTICE  AND  PROCEDURE 

1.  In  §  1.922  a  new  FCC  Form  and 
Title  are  added  to  read  as  follows: 

§  1.922  Forms  to  be  used. 


FCC  form  Title 

572 _  Temporary  Permit  to  Operate  a  Business  Radio 

Station. 

***** 


2.  In  §  1.925  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  1.925  Application  for  special  temporary 
authorization,  temporary  permit,  or  interim 
amateur  permit  - 

***** 

(g)  An  applicant  for  a  Business  radio 
station  license  utilizing  an  already 
authorized  facility  may  operate  the 
radio  station  for  a  period  of  180  days, 
under  a  temporary  permit,  evidenced  by 
a  properly  executed  certification  made 
on  FCC  Form  572,  after  the  mailing  of  a 
formal  application  for  station  license 
together  with  evidence  of  frequency 
coordination,  if  required,  to  the 
Commission.  The  temporary  operation 
of  stations,  other  than  mobile  stations, 
within  the  Canadian  coordination  zone 
will  be  limited  to  stations  with  a 
maximum  of  5  Watts  effective  radiated 
power  and  a  maximum  antenna  height 
of  6.1  meters  above  average  terrain. 
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PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

3.  In  §  2.302,  a  new  class  of  station, 


composition  of  call  sign,  and  call  sign 
block  are  added  to  the  table  of  call 
signs,  to  read  as  follows: 

§  2.302  Call  signs. 

*  *  *  *  * 


Class  of  station 

Composition  of  call  sign 

Call  sign  blocks 

Business  radio  temporary  permit . 

.  2  letters,  7  digits . 

...  WT  plus  local  telephone  number. 

PART  90— PRIVATE  LAND  MOBILE 
RADIO  SERVICES 

4.  Subpart  G  of  Part  90  is  amended  by 
the  addition  of  new  rule  §  90.159  to  read 
as  follows: 

§  90. 159  T emporary  permit. 

An  applicant  for  a  Business  radio 
station  license  utilizing  an  already 
authorized  facility  may  operate  the 
radio  station  for  a  period  of  up  to  180 
days,  under  a  temporary  permit 
evidenced  by  a  properly  executed 
certification  made  of  FCC  Form  572  after 
the  mailing  of  a  formal  application  for 
station  license,  together  with  evidence 
of  frequency  coordination,  if  required,  to 
the  Commission.  The  temporary 
operation  of  stations,  other  than  mobile 
stations,  within  the  Canadian 
coordination  zone  will  be  limited  to 
stations  with  a  maximum  of  5  Watts 
effective  radiated  power  and  a 
maximum  antenna  height  of  6.1  meters 
above  average  terrain. 

5.  In  §  90.119,  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§  90. 1 1 9  Application  forms. 

***** 

(e)  Form  572,  Temporary  Permit  to 
Operate  a  Business  Radio  Station, 
should  be  properly  executed,  if 
applicant  is  eligible  and  desires  to 
operate  his  station  pending  the 
processing  of  his  formal  application  (See 
also  §  90.159). 

6.  In  §  90.437,  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  90.437  Posting  station  licenses. 

***** 

(c)  Entities  operating  under  a 
temporary  permit  authorized  in 
accordance  with  §  90.159  should  post  an 
executed  copy  of  FCC  Form  572,  at 
every  control  point  of  the  system. 


BILLING  CODE  6712-01-M 


II  I  hereby  certify  that: 

I  am  not  the  representative  of  a  foreign  government. 

I  am  eligible  in  the  Business  Radio  Service  under 
Section  90.75. 

I  have  not  been  denied  a  license  or  had  a  license 
revoked  by  the  FCC. 

I  am  not  subject  to  any  other  legal  action  concerning 
the  operation  of  radio  station. 

I  have  complied  with  frequency  coordination  requirements 
under  Section  90.175  of  the  FCC  Rules  and  attached  evidence 
of  coordination  with  my  regular  application (s) . 


I  have  mailed  my  FCC  Form  400  on  ,  19 

Applicant  Name 
Applicant  Mailing  Address 


this  Radio  Facility. 


If  you  cannot  certify  to  the  above,  you  are  not  eligible  for 
a  temporary  permit.  Willful  false  statements  void  this  permit 
and  are  punishable  by  fine  and/or  imprisonment. 


i 
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III 


•Location  of  Shared  Mobile  Relay  station. 

Address 

City  County  State 

•Location  of  control  station(s) 

•Number  of  Mobile  Units 

Provide  the  name  and  call  sign  of  a  licensee  presently 
operating  on  the  shared  facility. 


Licensee  call  sign 
Licensee  Name 


□lTTXTO 


IV 

Complete  the  block  as  indicated 

Use  this  temporary  call  sign  until  a  call  sign  is  given 
by  the  Federal  Communications  Commission. 

EJ  m  Li  i— L  X' 1-0 

.  Local  Telephone  Number 

(Required  ID  is  WT  plus  local  business  telephone  number) 


V 

Your  authority  under  this  permit  is  subject  to  all  applicable 
laws,  treaties  and  regulations  and  is  subject  to  the  right 
of  use  or  control  by  the  Government  of  the  United  States. 

This  permit  is  valid  for  180  days  from  the  date  the  Form  400 
is  mailed  to  the  FCC. 

You  must  have  a  temporary  permit  or  a  license  from  the  FCC 
to  operate  your  Land  Mobile  radio  transmitters. 


VI  Post  this  form  or  a  photocopy  of  this  form  at  your  system's 

control  point. 


(FR  Doc.  80-27969  Filed  9-10-80:  8:45  am) 

BILLING  CODE  6712-01-C 
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47  CFR  Part  73 

[BC  Docket  No.  80-51;  RM-3218] 

FM  Broadcast  Station  in  Chatham, 
Mass.;  Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  Action  taken  herein  assigns  a 
Class  B  FM  channel  to  Chatham, 
Massachusetts,  as  its  first  FM  channel 
assignment,  in  response  to  a  petition 
filed  by  Rosemary  D.  Nelson.  The 
assignment  is  consistent  with  other 
assignments  made  in  the  Cape  Cod  area. 

EFFECTIVE  DATE:  October  9, 1980. 
ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

Report  and  order  (Proceeding 
Terminated) 

Adopted:  August  22, 1980. 

Released:  September  4, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  The  Commission  herein  considers  a 
proposal  for  the  assignment  of  Class  B 
FM  Channel  298  to  Chatham, 
Massachusetts,  as  that  community’s  first 
FM  assignment.  This  proceeding  was 
initiated  by  a  Notice  of  Proposed  Rule 
Making,  adopted  February  6, 1980,  45  FR 
12454,  published  February  26, 1980, 
based  on  a  petition  filed  by  Rosemary  D. 
Nelson  (“petitioner”).  Supporting 
comments  were  filed  by  petitioner  in 
which  she  reaffirmed  her  intent  to  file 
for  the  channel,  if  assigned.  Oppositions 
were  filed  by  Harbinger  Broadcasting 
Co.,  Inc.,  licensee  of  Station  WCOD-FM, 
Hyannis,  Massachusetts;  Seashore 
Broadcasting  Co.  (“Seashore"),  licensee 
of  Stations  WVLC(AM),  and 
WLOM(FM),  Orleans,  Massachusetts; 
and  Central  Vermont  Radio  Corporation 
(“Central  Vermont”),  licensee  of 
Stations  WOCB(AM)  and  WSOX(FM), 
West  Yarmouth,  Massachusetts,  to 
which  petitioner  responded. 

2.  Chatham  (pop.  4,554) 1  is  located  in 
Barnstable  County  (pop.  96,656),  on 
Cape  Cod,  approximately  110  kilometers 
(70  miles)  from  Boston.  Petitioner  states 
that  a  Class  B  channel  would  better 
serve  the  special  local  needs  and 
interests  of  Chatham  and  lower  Cape 
area. 


1  Population  figures  are  taken  from  the  1970  U.S. 
Census. 


3.  In  opposition,  Central  Vermont, 
Seashore  and  Harbinger  contend  that 
although  there  are  no  aural  services 
licensed  to  the  community,  Chatham  is 
served  by  a  multiplicity  of  radio 
broadcast  services,  unlike  the  situation 
relied  on  by  the  Commission  in  Cape 
Charles,  Virginia,  43  FR  6606  (1978).  The 
assignment  of  a  Class  B  radio  station  in 
Chatham  would  allegedly  fractionalize 
the  existing  stations’  audiences,  thereby 
reducing  the  revenue  to  each  of  the 
stations.  They  maintain  that  a  Class  A 
frequency  will  serve  the  needs  of 
Chatham. 

4.  Petitioner  in  reply,  states  that  the 
parties  in  opposition  have  not  advanced 
any  substantial  public  interest  basis  for 
rejection  of  the  proposed  assignment. 

She  further  states  that  since  five  Cape 
Cod  communities  with  similar 
populations  (two  even  smaller)  have 
already  been  assigned  Class  B  channels, 
a  Class  A  channel  in  Chatham  has  very 
little  chance  of  economic  survival. 
Petitioner  states  that  Chatham’s  growth 
pattern  (a  32%  increase  to  6,027  from 
1970  to  1975),  a  tourist  population  of 
25,000  during  the  summer  months, 
fulfillment  of  the  Commission’s  technical 
requirements  without  precluding  FM 
service  to  any  other  locality,  and  the 
Commission’s  past  practice  of  allocating 
Class  B  channels  to  Cape  Cod’s  major 
communities  to  insure  effective  service 
justify  the  assignment  of  a  Class  B 
channel  to  Chatham. 

5.  It  appears  that  the  opposition’s 
comments  are  more  concerned  with  the 
competitive  impact  of  another  Class  B 
station  in  the  market,  but  that  is  not  the 
issue  we  need  to  consider  here.  This 
issue  can  more  adequately  be  resolved 
within  the  context  of  the  application 
processing  and  further  consideration 
shall  be  deferred  until  that  stage. 
Although  there  are  factual  differences  in 
the  Cape  Charles,  Virginia,  proceeding, 
the  pattern  of  assignments  in  that  area 
are  similar  to  the  situation  here.  All  of 
the  major  communities  (West  Yarmouth 
(pop.  3,699),  Orleans  (pop.  3,055), 
Hyannis  (pop.  6,847),  Barnstable  (pop. 
1,202)  and  Falmouth  (pop.  5,806)),  have 
Class  B  assignments.  It  would  be 
inconsistent  in  our  opinion  to  deviate 
from  this  distribution  particularly  where 
a  need  based  on  growth  and  tourism  has 
been  established.  Accordingly,  the 
Commission  believes  the  public  interest 
would  be  served  by  assigning  Channel 
298  to  Chatham. 

6.  In  view  of  the  foregoing,  IT  IS 
ORDERED,  that  effective  October  9, 
1980,  the  FM  Table  of  Assignments 
(Section  73.202(b)  of  the  Commission’s 
Rules)  IS  AMENDED  with  regard  to  the 
following  community: 


City  Channel  No. 

Chatham,  Mass _  298 


7.  Authority  for  the  action  taken 
herein  is  found  in  Sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the 
Commission’s  Rules. 

8.  It  is  further  ordered,  That  this 
proceeding  IS  TERMINATED. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-9660. 

(Secs.  4,  5,  303, 48  Stat.,  as  amended,  1066, 
1068, 1082;  47  U.S.C.  154, 155,  303) 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-28093  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6712-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  173, 178 

[Docket  No.  HM-166C;  Arndt  Nos.  173-14, 
178-62] 

Termination  of  Certain  Regulations; 
Obsolete  Packaging  Specifications 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  The  purpose  of  these 
amendments  to  the  Department’s 
Hazardous  Materials  Regulations  is  to 
remove  certain  specification  packagings 
that  are  no  longer  being  manufactured 
or  are  not  in  general  use.  This  action  is 
in  keeping  with  Executive  Order  12221 
on  “Improving  Government 
Regulations”.  These  amendments  will 
result  in  fewer,  simpler  and  less 
burdensome  regulations. 

EFFECTIVE  DATE:  September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT 
Darrell  L.  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation,  400 
7th  Street  SW.,  Washington,  D.C.  20590, 
(202)  472-2726. 

SUPPLEMENTARY  INFORMATION:  On 

October  18, 1979,  the  MTB  published  a 
Notice  of  Proposed  Rulemaking,  Docket 
HM-166C;  Notice  No.  79-13;  (44  FR 
60112)  which  proposed  to  eliminate  27 
DOT  specification  packagings  from  49 
CFR.  The  principal  purpose  of  this 
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action  is  the  termination  of  unnecessary 
regulations.  The  elimination  of  20 
packaging  specifications  will  result  in  a 
reduction  of  49  CFR  by  approximately  48 
pages. 

The  Bureau  received  seventeen 
comments  on  Notice  79-13. 

The  most  significant  difference 
between  the  final  rule  and  the  proposed 
rulemaking  is  that  DOT  Specifications 
3B  seamless  steel  cylinders,  5L  steel 
barrels  or  drums,  5P  lagged  steel  drums, 
6C  steel  barrels  or  drums,  37K  steel 
drums,  23F  and  23H  fiberboard  boxes 
are  retained  in  this  rulemaking. 
According  to  the  comments  received, 
these  specific  packagings  are  still  being 
manufactured  and  are  in  general  use. 
Steel  cylinder  Specifications  3C,  3D, 
3A480X,  4,  4A,  and  4C  will  continue  to 
be  authorized  for  use  as  packagings  for 
materials  listed  in  Part  173.  However, 
new  construction  is  not  authorized  and 
their  specifications  have  been  removed 
from  Part  178. 

Specification  2A  inside  containers, 
metal  can,  pails  and  kits,  steel  barrels  or 
drum  Specifications  5D,  5F,  5H,  5X,  6A, 
6K,  17X,  metal  kegs  Specification  13,  and 
aluminum  barrels  or  drum  Specifications 
42C,  42E,  42F,  42G  and  42H  have  all 
been  deleted  from  Parts  173  and  178. 

One  commenter  recommended  that 
DOT  Specification  42D  aluminum  drums 
also  be  eliminated.  Since  Specification 
42D  was  not  included  in  Notice  No.  79- 
13,  it  has  not  been  included  in  this 
rulemaking.  However,  it  will  be  included 
in  a  notice  of  proposed  rulemaking  in 
the  near  future.  Any  person  having 
knowledge  of  other  specifications  that 
are  no  longer  necessary  should  contact 
Mr.  Raines  at  the  address  or  phone 
number  shown  earlier  in  this  preamble. 

PART  173— SHIPPERS — GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

In  consideration  of  the  foregoing, 
t  /  Parts  173  and  178  of  49  CFR  are 
amended  as  follows: 

1.  In  §  173.60,  paragraphs  (a)(2)  and 
(a)(3)  are  deleted;  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.60  Black  powder  and  low 
explosives. 

(a)  *  *  * 

(2)  [Reserved] 

(3)  [Reserved] 

(4)  Specification  14, 15A,  or  16A 
(§§  178.165, 178.168, 178.185  of  this 
subchapter).  Wooden  boxes  with  inside 
fiber  or  metal  containers  not  over  1  Vz 
pounds  capacity  each,  or  cotton  bags  of 
at  least  4  ounce  cotton  duck  not  over  25 
pounds  capacity  each.  The  gross  weight 
of  Specification  14  boxes  may  not 
exceed  140  pounds  and  the  gross  weight 


of  Specification  15A  or  16A  boxes  may 
not  exceed  200  pounds. 
***** 

2.  In  §  173.93,  paragraphs  (a)(2),  (a)(3), 
and  (a)(7)  are  deleted;  paragraphs  (a)(9), 
(b)(1),  (d)(1),  and  (e)(2)  are  revised  as 
follows: 

§  173.93  Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propellant 
explosives  (liquid). 

(a)  *  *  * 

(2)  [Reserved] 

(3)  [Reserved] 

*  *  *  *  * 

(7)  [Reserved] 

***** 

(9)  Specification  14, 15A,  15B  or  15C 
(§§  178.165, 178.168, 178.169, 178.170  of 
-this  subchapter)  wooden  boxes,  or 
Specification  23F  Or  23H  (§§  178.214, 
178.219  of  this  subchapter)  fiberboard 
boxes,  with  not  more  than  four  strong 
inside  tight  metal  containers  of  not  more 
than  25  pounds  each.  The  gross  weight 
in  fiberboard  boxes  may  not  exceed  65 
pounds. 

***** 

(b)  *  *  * 

(1)  Specification  5,  5A,  5B,  6B,  or  6C 
(§§  178.80,  178.81, 178.82, 178.98,  or 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(d)  *  *  * 

(1)  Specification  5,  5A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82, 178.98, 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 

***** 

(e)  *  *  * 

***** 

(2)  Specification  5B,  6B,  6C,  6D;  also 
17C  or  17H  (single-trip)  containers 
(§§  178.82, 178.98, 178.99, 178.102, 

178.115, 178.118  of  this  subchapter). 
Metal  barrel,  drum,  or  cylindrical  steel 
overpack,  with  inside  Specification  2S 
(§  178.35  of  this  subchapter) 
polyethylene  container,  packed  inside  a 
strong,  tight  metal  drum.  Inside  steel 
drum  must  be  surrounded  on  all  sides 
with  at  least  2  inches  of  incombustible 
absorbent  cushioning  material  uniformly 
distributed.  Polyethylene  containers  are 
authorized  only  for  liquids  that  will  not 
react  dangerously  with  the  plastic  or 
result  in  container  failure. 
***** 

3.  In  §  173.119,  paragraphs  (a)(10),  and 
(k)(2)  are  revised;  paragraphs  (a)(15), 
(b)(6)  and  (k)(4)  are  deleted  as  follows: 

§  173.119  Flammable  liquids  not 
specifically  provided  for. 

(a)  *  *  * 


(10)  Specification  42B,  (§  178.107  of 
this  subchapter).  Aluminum  drums. 
***** 

(15)  [Reserved] 

***** 

(b)  *  *  * 

(6)  [Reserved] 

***** 

(k)  *  *  * 

(2)  Specification  6B,  or  6C  (§§  178.98, 
178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(4)  [Reserved] 

***** 

4.  In  §  173.121,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.121  Carbon  bisulfide  (disulfide). 

(a)  *  *  * 

(3)  Specification  15A,  15B,  15C,  16A, 
or  19A  (§§  178.168, 178.169, 178.170, 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  strong  inside  metal 
containers  or  with  inside  glass  or 
earthenware  containers  not  over  5  pints 
capacity  each. 

*  *  *  *  f 

5.  In  §  173.122,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.122  Acrolein,  inhibited. 

(a)  *  *  * 

(2)  Specification  15A,  15B,  15C,  16A, 
or  19 A  (§§  178.168, 178.169, 178.170, 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  strong  inside  tight 
metal  containers  not  over  5  gallons 
capacity  each. 

***** 

6.  In  §  173.127,  paragraph  (a)(2)  is 
revised;  paragraph  (a)(3)  is  deleted  as 
follows: 

§  173.127  Nitrocellulose  or  collodion 
cotton,  fibrous  or  nitrostarch,  wet; 
nitrocellulose  flakes;  colloided 
nitrocellulose,  granular,  flake,  or  block,  and 
lacquer  base  or  lacquer  chips,  wet. 

(a)  *  *  * 

(2)  Specification  6B,  6C,  or  6J 
(§§  178.98, 178.99, 178.100  of  this 
subchapter).  Metal  barrels  or  drums  not 
over  55  gallons  capacity.  Specification  6J 
(§  178.100  of  this  subchapter)  drums 
must  have  removable  heads  of  14  gauge 
metal  or  16  gauge  metal  with  one  or 
more  corrugations  near  the  periphery 
and  heads  must  have  a  minimum 
convexity  of  %  inch;  each  drum  must 
have  three  rolled  or  swedged-in  hoops, 
one  of  which  shall  be  in  the  body  near 
the  curl. 

(3)  [Reserved] 

***** 

7.  In  §  173.134,  paragraph  (a)(2)  is 
revised  as  follows: 
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§  173.134  Pyroforic  liquids,  n.o.s. 

(a)  *  *  * 

(2)  Specification  15A,  15B,  or  15C 
(§§  178.168, 178.169, 178.170  of  this 
subchapter)  wooden  boxes  or 
Specification  12B  (§  178.205  of  this 
subchapter)  fiberboard  boxes  enclosing 
not  more  than  four  strong  tight  metal 
cans  with  inside  containers  of  glass  or 
metal,  not  over  one  quart  capacity  each, 
having  positive  screwcap  closures 
adequately  gasketed  ahead  of  the 
threads.  Inside  containers  must  be 
cushioned  on  all  sides  with  dry, 
absorbent,  incombustible  material  in  a 
quantity  sufficient  to  absorb  the  entire 
contents.  The  strong  tight  metal  cans 
must  be  closed  by  positive  means,  not 
by  friction. 

8.  In  §  173.135,  paragraph  (a)(4)  is 
deleted  as  follows: 

§  173.135  Diethyl  dichlorosiiane,  dimethyl 
dichlorosilane,  ethyl  dichlorosiiane,  ethyl 
trichlorosilane,  methyl  trichlorosilane, 
trimethyl  chlorosilane,  and  vinyl 
trichlorosilane. 

(a)  *  *  * 

(4)  [Reserved] 

***** 

9.  In  §  173.136,  paragraph  (a)(4)  is 
deleted  as  follows: 

§  173.136  Methyl  dichlorosilane  and 
trichlorosilane. 

(a)  *  *  * 

(4)  [Revised] 

***** 

10.  In  §  173.137,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.137  Lithium  aluminum  hydride, 
ethereal. 

(a)  *  *  * 

(2)  Specification  6B,  6C,  or  17H 
(single-trip)  (§§  178.98, 178.99,  178.118  of 
this  subchapter).  Metal  barrels  or  drums 
with  not  more  than  one  inside  glass 
container  not  exceeding  2  gallons 
capacity.  The  inside  container  must  be 
completely  cushioned  in  sufficient 
incombustible  cushioning  material  to 
completely  absorb  the  contents  in  event 
of  breakage. 

11.  In  §  173.139,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.139  Ethylene  imine,  inhibited,  and 
propylene  imine,  inhibited. 

(a)  *  *  * 

(3)  Specification  6B,  6C,  or  6J 
(§§  178.98, 178.99, 178.100  of  this 
subchapter).  Metal  barrels  or  drums, 
with  one  inside  Specification  17E 

(§  178.116  of  this  subchapter)  metal 
drum  not  over  30  gallons  capacity. 
Inside  drum  must  be  completely 


surrounded  with  incombustible 
cushioning  material. 

*  *  *  *  * 

12.  In  §  173.154,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.154  Flammable  solids,  organic 
peroxide  3olids  and  oxidizers  not 
specifically  provided  for. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

13.  In  §  173.156,  paragraph  (a)(2)  is 
deleted  as  follows:  _ 

§  173.156  Barium  peroxide  and  calcium 
peroxide. 

(a)  *  *  * 

(2)  (Reserved] 

14.  In  §  173.160,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.160  Calcium  chlorite  and  sodium 
chlorite. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

15.  In  §  173.161,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.161  Calcium  phosphide. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

16.  In  §  173.163,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.163  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

17.  In  §  173.164,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.164  Chromic  acid  or  chromic  acid 
mixture,  dry. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

18.  In  §  173.166,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.166  Cobalt  resinate,  precipitated, 
calcium  resinate,  and  calcium  resinate 
fused. 

(a)  *  *  * 


(1)  Specification  6B  or  6C  (§§  178.98. 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

19.  In  §  173.175,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.175  Lacquer  base,  or  lacquer  chips, 
dry. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

20.  In  §  173.184,  paragraph  (a)(3)  is 
revised;  paragraph  (a)(6)  is  deleted  as 
follows: 

§  173.184  Nitrocellulose  or  collodion 
cotton,  wet,  or  nitrocellulose,  colloided, 
granular,  or  flake,  wet,  or  nitrostarch,  wet, 
or  nitroguanidine,  wet. 

(а)  *  *  * 

(3)  Specification  6B,  6C,  or  6J 
(§§  178.98, 178.99, 178.100  of  this 
subchapter).  Metal  barrels  or  drums  not 
over  55  gallons  capacity.  Specification  6J 
(§  178.100  of  this  subchapter)  drums 
must  have  removable  heads  of  14  gauge 
metal  or  16  gauge  metal  with  one  or 
more  corrugations  near  the  periphery 
and  the  heads  must  have  a  minimum 
convexity  of  %  inch;  each  drum  must 
have  three  rolled  or  swedged-in  hoops, 
one  of  which  shall  be  in  the  body  near 
the  top  curl. 

***** 

(б)  [Reserved] 

*  *  *  *  * 

21.  In  §  173.187,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.187  Peroxide  of  sodium. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

22.  In  §  173.188,  paragraph  (a)(2)  is 
revised;  paragraph  (a)(4)  is  deleted  as 
follows: 

§  173.188  Phosphoric  anhydride. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(4)  [Reserved] 

23.  In  §  173.189,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.189  Phosphorus,  amorphous,  red. 

(a)  *  *  * 

(2)  Specification  6B;  also  37A  or  37B 
(single-trip  containers)  (§§  178.98, 
178.131, 178.130  of  this  subchapter). 
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Metal  barrels  or  drums.  Gross  weight 
not  to  exceed  160  pounds. 
***** 

24.  In  §  173.190,  paragraphs  (b)(2)  and 
(d)(1)  are  revised  as  follows: 

§  173.190  Phosphorous,  white  or  yellow. 

***** 

(b)  *  *  * 

(2)  Specification  5A  or  6B  (§§  178.81, 

178.98  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 
each. 

***** 

(d)  *  *  *- 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 
each. 

*  *  *  *  * 

25.  In  §  173.191,  paragraph  (a)(2)  is 
revised  as  follows: 

§173.191  Phosphorous  pentachloride. 

(a)  *  *  * 

(2)  Specification  6B  or  6C;  also  37A  or 
37B  (single-trip  containers)  (§§  178.98, 

178.99. 178.131. 178.132  of  this 
subchapter).  “Black  iron”  metal  barrels 
or  durms. 

***** 

26.  In  §  173.195,  paragraphs  (a)(2)  and 
(b)(1)  are  revised  as  follows: 

§  173.195  Pyroxylin  plastic  scrap. 

(a)  *  *  * 

(2)  Specification  6B,  6C,  or  6);  also 
17H,  37A,  or  37B  (single-trip  containers) 
(§§  178.98, 178.99, 178.100, 178.118, 

178.131. 178.132  of  this  subchapter). 

Metal  barrels  or  drums. 
***** 

(b)  *  *  * 

(1)  Specification  6B  or  6C;  or  17H 
(single-trip)  (§§  178.98, 178.99, 178.118  of 
this  subchapter).  Metal  barrels  or  drums. 
***** 

27.  In  §  173.201,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.201  Rubber  scrap,  rubber  buffings, 
reclaimed  rubber,  or  regenerated  rubber. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

28.  In  §  173.203,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.203  Tetranitromethane. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums,  with  an  inside  stainless  steel 
or  aluminum  drum(s).  The  inside  drum 


may  have  no  opening  larger  than  2.5 
inches  in  diameter  and  must  be  securely 
closed  by  a  gasketed  screw  type  device. 
Gaskets  must  be  made  of  materials  that 
will  not  deteriorate  upon  contact  with 
the  contents.  The  inside  drum(s)  must  be 
cushioned  with  not  less  than  2  inches  of 
absorbent  incombustible  cushioning 
material.  Each  inside  drum  shall  be  of 
not  less  than  20  gauge  metal  and  shall 
be  tested  for  leakage  before  packing  in 
the  outside  drum. 

29.  In  §  173.204,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173. 204  Sodium  hydrosulfite. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

30.  In  §  173.206,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.206  Sodium  or  potassium,  metallic; 
sodium  amide;  sodium  potassium  alloys; 
sodium  aluminum  hydride;  lithium  metal; 
lithium  silicon;  lithium  ferro  silicon;  lithium 
hydride;  lithium  borohydride;  lithium 
aluminum  hydride;  lithium  acetylide- 
ethylene  diamine  complex;  aluminum 
hydride;  cesium  metal;  rubidium  metal; 
zirconium  hydride,  powdered. 

(a)  *  *  * 

(2)  Specification  5,  5C,  6B,  or  6C 
(§§  178.80, 178.83, 178.98, 178.99  of  this 
subchapter).  Metal  barrels  or  drums.  Not 
authorized  for  lithium  aluminum  hydride 
or  aluminum  hydride. 
***** 

31.  In  §  173.207,  paragraphs  (a)(2)  and 
(b)(4)  are  revised  as  follows: 

§  173.207  Sulfide  of  sodium  or  sulfide  of 
potassium,  fused  or  concentrated,  when 
ground. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

(b)  - 

(4)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

32.  In  §  173.214,  paragraphs  (a)(1), 
(b)(1),  (c)(1),  and  (d)(1)  are  revised  as 
follows: 

§  173.214  Hafnium  metal  or  zirconium 
metal,  wet,  minimum  25  percent  water  by 
weight,  mechanically  produced,  finer  than 
270  mesh  particle  size;  hafnium  metal  or 


zirconium  metal,  dry,  in  an  atmosphere  of 
inert  gas,  mechanically  produced,  finer  than 
270  mesh  particle  size;  hafnium  metal  or 
zirconium  metal,  wet,  minimum  25  percent 
water  by  weight,  chemically  produced  (see 
Note  1),  finer  than  20  mesh  particle  size; 
hafnium  metal  or  zirconium  metal,  dry,  in  an 
atmosphere  of  inert  gas,  chemically 
produced  (see  Note  1),  finer  than  20  mesh 
particle  size. 

(a)  *  *  * 

(1)  Specification  15A  or  15B 
(§§  178.168, 178.169  of  this  subchapter) 
wooden  boxes  or  Specification  6B  or  6C 
(§§  178.98, 178.99  of  this  subchapter) 
metal  drums  with  inside  containers  of 
glass  or  non-carbon  polyethylene  having 
net  weight  of  not  over  10  pounds  each. 
Inside  glass  containers  must  be 
equipped  with  positive  type  clamp-on 
closures  equipped  with  rubber  gaskets. 
Inside  polyethylene  containers  must 
have  screw-cap  closures  equipped  with 
gaskets  ahead  of  thread  and  shall  be  of 
material  which  will  not  react  with  or  be 
decomposed  when  in  contact  with 
contents.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
glass  or  polyethylene  container  must  be 
surrounded  on  all  sides  with  not  less 
than  1-inch  of  incombustible  cushioning 
material  and  in  an  amountsufficient  to 
completely  absorb  the  entire  liquid 
contents  of  the  containers.  Each  inside 
glass  or  polyethylene  container  must  be 
placed  in  a  strong  tight  metal  can  closed 
with  push-in  cover  held  in  place  by 
soldering  or  crimping  at  least  four 
points.  The  authorized  net  weight  of 
hafnium  in  one  outside  container  shall 
not  exceed  40  pounds  for  wooden  boxes 
and  shall  not  exceed  150  pounds  for 
steel  drums. 

(b)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter)  or  spec.  17C, 
17H,  or  37A  (single-trip  containers) 

(§§  178.115, 178.118, 178.131  of  this 
subchapter).  Metal  barrels  or  drums 
with  inside  non-carbon  polyethylene 
bottles  having  positive  type  clamp  on 
closures  equipped  with  rubber  gaskets, 
or  with  screw-cap  closures  having  not 
less  than  three  continuous  threads  and 
equipped  with  gaskets  ahead  of  threads, 
not  over  5  pounds  net  weight  capacity 
each.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
bottle  must  be  placed  in  a  Specification 
2R  (§  178.34  of  this  subchapter)  metal 
container  having  a  wall  thickness  of 
one-fourth  inch  and  be  completely 
surrounded  by  cushioning  material. 
Specification  2R  containers  must  be 
separated  from  one  another  by 
incombustible  cushioning  material.  The 
authorized  net  weight  of  metal  in  one 
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outside  container  shall  not  exceed  150 
pounds. 

(c)  *  *  * 

(1)  Specification  15A  or  15B 
(§§  178.168, 178.169  of  this  subchapter} 
wooden  boxes  or  Specification  6B  or  6C 
(§§  178.98, 178.99  of  this  subchapter)  or 
17C  or  17H  {single-trip  containers) 

(§§  178.115, 178.118  of  this  subchapter) 
metal  drums  with  inside  containers  of 
glass  or  non-carbon  polyethylene  having 
net  weight  of  not  over  10  pounds  each. 
Inside  glass  containers  must  be 
equipped  with  positive  type  clamp-on 
closures  equipped  with  rubber  gaskets. 
Inside  polyethylene  containers  must 
have  screw-cap  closures  equipped  with 
gaskets  ahead  of  the  thread  and  shall  be 
of  material  which  will  not  react  with  or 
be  decomposed  when  in  contact  with 
contents.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tape.  Each 
glass  or  polyethylene  container  must  be 
surrounded  on  all  side's  with  not  less 
than  1-inch  of  incombustible  cushioning 
material  and  in  an  amount  sufficient  to 
completely  absorb  the  entire  liquid 
contents  of  the  containers.  Each  inside 
glass  or  polyethylene  container  must  be 
placed  in  a  strong  metal  can  closed  with 
push-in  cover  held  in  place  by  soldering 
or  crimping  at  at  least  four  points.  The 
authorized  net  weight  or  zirconium  in 
one  outside  container  shall  not  exceed 
40  pounds  in  wooden  boxes  and  150 
pounds  in  steel  drums. 

4T  *  *  *  * 

(d)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter)  or 
Specification  17C,  17H,  or  37A  (single- 
trip  containers)  (§§  178.115, 178.118, 
178.131  of  this  subchapter).  Metal 
barrels  or  drums  with  inside  non-carbon 
polyethylene  bottles  having  positive 
type  clamp-on  closures  equipped  with 
rubber  gaskets,  or  with  screw-cap 
closures  having  not  less  than  three 
continuous  threads  and  equipped  with 
gaskets  ahead  of  threads,  not  over  5 
pounds  net  weight  capacity  each. 
Screw-cap  closures  must  be  secured  in 
place  by  suitable  tape.  Each  bottle  must 
be  placed  in  a  Specification  2R  (§  178.34 
of  this  subchapter)  metal  container 
having  a  wall  thickness  of  one-fourth 
inch  and  be  completely  surrounded  by 
cushioning  material.  Specification  2R 
containers  must  be  separated  from  one 
another  by  incombustible  cushioning 
material.  The  authorized  net  weight  of 
metal  in  one  outside  container  shall  not 
exceed  150  pounds. 
***** 

33.  In  §  173.217,  paragraph  (a)(1)  is 
revised  as  follows: 


§  173.217  Calcium  hypochlorite  mixture, 
dry;  lithium  hypochlorite  mixture,  dry; 
mono-(trichloro)  tetra-(monopotassium 
dichloro)-penta-s-triazinetrione,  dry; 
potassium  dichloro-s-triazinetrione,  dry; 
sodium  dichloro-s-triazinetrione,  dry; 
trichloro-s-triazinetrione,  dry. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

34.  In  §  173.225,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.225  Phosphorus  trisulfide; 
phosphorus  sesquisulfide;  phosphorous 
heptasulfide,  and  phosphorus  pentasulfide. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums,  not  over  30  gallons  capacity 
each. 

***** 

35.  In  §  173.228,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.228  Zinc  ammonium  nitrite. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

36.  In  §  173.231,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.231  Calcium,  metallic,  crystalline. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums,  gross  weight  not  over  350 
pounds. 

***** 

37.  In  §  173.233,  paragraph  (a)(3)  is 
revised  as  follows: 

§  173.233  Nickel  catalyst,  finely  divided, 
activated  or  spent. 

(a)  *  *  * 

(3)  Specification  5,  6B,  or  6C 
(§§  178.80, 178.98, 178.99  of  this 
subchapter).  Metal  barrels  or  drums,  not 
over  55  gallons  capacity  each. 
***** 

38.  In  §  173.236,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.236  Decaborane. 

(a)  *  *  * 

(1)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

39.  In  §  173.245,  paragraphs  (a)(9)  and 
(a)(10)  are  deleted  as  follows: 

§  173.245  Corrosive  liquids  not 
specifically  provided  for. 

(a)  *  *  * 

(9)  [Reserved] 


(10)  [Reserved] 

***** 

40.  In  §  173.252,  paragraph  (a)(2)  is 
deleted  as  follows: 

§  173.252  Bromine. 

(a)*  *  * 

(2)  [Reserved] 

***** 

41.  In  §  173.253,  paragraph  (a)(3)  is 
deleted  as  follows: 

§  173.253  Chloracetyl  chloride. 

(a)  *  *  * 

(3)  [Reserved] 

***** 

42.  In  §  173.263,  paragraph  (a)(2)  is 
deleted  as  follows: 

§  173.263  Hydrochloric  (muriatic)  acid; 
hydrochloric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  acid  solution; 
inhibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquids,  containing 
hydrochloric  (muriatic)  acid. 

(a)  *  *  * 

(2)  [Reserved] 

***** 

43.  In  §  173.264,  paragraph  (a)(10)  and 
Notes  1,  2,  and  3  are  deleted  as  follows: 

§  1 73.264  Hydrofluoric  acid;  White  acid. 

(a)  *  *  * 

(10)  [Reserved] 

Note  1:  [Deleted] 

Note  2:  [Deleted] 

Note  3:  [Deleted] 
***** 

44.  In  §  173.265,  paragraph  (b)(1)  is 
deleted  as  follows: 

§  173.265  Hydrofluosilicic  acid. 

***** 

(b)  *  *  * 

(1)  [Reserved] 

***** 

45.  In  §  173.266,  paragraph  (b)(4)  is 
deleted  as  follows: 

§  173.266  Hydrogen  peroxide  solution  in 
water. 

***** 

(b)  *  *  * 

(4)  [Reserved] 

***** 

46.  In  §  173.268,  paragraph  (c)(1)  is 
revised  as  follows: 

§173.268  Nitric  acid. 

(c)  *  *  * 

(1)  Specification  42B  (§  178.107  of  this 
subchapter).  Aluminum  drums. 
***** 

47.  Section  173.270  is  revised  as 
follows: 
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§  173.270  Phosphorus  tribromide. 

(a)  Phosphorus  tribromide  must  be 
packed  in  specification  containers  as 
follows: 

(1)  Specification  15A,  15B,  15C,  16A, 
or  19A  (§§  178.168, 178.169, 178.170, 
178.185, 178.190  of  this  subchapter). 
Wooden  boxes  with  inside  glass  or 
earthenware  containers  not  over  1 
gallon  each,  except  that  inside 
containers  up  to  3  gallons  each  are 
authorized  when  only  one  container  is 
packed  in  an  outside  packaging. 

(2)  Specification  5K  or  5M  (§§  178.88, 
178.90  of  this  subchapter).  Nickel  or 
monel  drums  not  over  10  gallons 
capacity  each. 

48.  In  §  173.271,  paragraph  (a)(1)  is 
deleted  as  follows: 

§  173.271  Phosphorus  oxybromide, 
phosphorus  oxychloride,  phosphorus 
trichloride,  and  thiophosphoryl  chloride. 

(a)  *  *  * 

(1)  [Reserved] 

***** 

49.  In  §  173.272,  paragraph  (c)  is 
revised;  paragraph  (i)(23)  is  deleted  as 
follows: 

§173.272  Sulfuric  acid. 

***** 

(c)  Sulfuric  acid  concentration  of  51 
percent  or  less:  Authorized  packaging  is 
described  in  paragraphs  (1)  through  (16) 
and  (24)  through  (26)  of  paragraph  (i)  of 
this  section. 

***** 

(1)  *  *  * 

(23)  [Reserved] 

***** 

50.  In  §  173.275,  paragraph  (a)(2)  is 
revised  as  follows: 

§173.275  Difluorophosphoric  acid, 
anhydrous,  monofiuorophosphoric  acid, 
anhydrous,  hexafluorophosphoric  acid,  and 
mixtures  thereof. 

(a)  *  *  * 

(2)  Specification  42B  or  42D 

(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums  not  over  55  gallons 
capacity. 

***** 

51.  In  §  173.276,  paragraph  (a)(6)  is 
revised  as  follows: 

§  173.276  Anhydrous  hydrazine  and 
hydrazine  solution. 

(a)  *  *  * 

(8)  Specification  42B  or  42D 
(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums.  Authorized  for 
anhydrous  hydrazine  only. 
***** 

52.  In  §  173.280,  paragraph  (a)(4)  is 
,  deleted  as  follows: 


§  173.280  Trichlorosilanes. 

(a)  *  *  * 

(4)  [Reserved] 

***** 

53.  In  §  173.288,  paragraph  (b)  is 
deleted  as  follows: 

§  173.288  Chloroformates. 

***** 

(b)  [Reserved] 

***** 

54.  In  §  173.295,  paragraph  (a)(7)  is 
deleted  as  follows: 

§  173.295  Benzyl  chloride. 

(a)  *  *  * 

(7)  [Reserved] 

***** 

55.  In  §  173.302,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.302  Charging  of  cylinders  with 
nonliquefied  compressed  gases. 

(a)  *  *  * 

(1)  Specification  3,1 3A,  3AA,  3B,  3C,1 
3D, 1 3E,  4, 1 4A, 1 4B,  4BA,  4BW,  4C, 1 25, 1 
26, 1 33, 1  or  38, 1  (§§  178.36, 178.37, 178.38, 
178.42, 178.50, 178.51, 178.61  of  this 
subchapter).  See  §§  173.34  and 
173.301(e).). 

Note  1. — Authorized  cylinders  containing 
oxygen  which  is  continuously  fedt  to  tanks 
containing  live  fish  may  be  shipped 
irrespective  of  the  provisions  of  §  173.24. 
***** 

56.  In  §  173.304,  paragraphs  (a)(1)  and 
(d)(3)(i)  are  revised  as  follows: 

§173.304  Charging  of  cylinders  with 
liquefied  compressed  gases. 

(a)  *  *  * 

(1)  Specification  3,‘3A,  3AA,  3B,  3BN, 
3D1  3E,  4,1 4A,1 4B,  4BA,  4B-ET,  4BW, 

4E,  9, 1 25, 1 26, 1 38, 1  39,  40, 1  or  41, 1 
(§§  178.36, 178.37, 178.38, 178.39, 178.42, 
178.50, 178.51, 178.55, 178.61, 178.65, 
178.68  of  this  subchapter),  except  that  no 
Specification  4E,  9,  39,  40,  41  packaging 
may  be  charged  and  shipped  with  a 
mixture  containing  a  pyroforic  liquid, 
carbon  bisulfide  (disulfide),  ethyl 
chloride,  ethylene  oxide,  nickel 
carbonyl,  spirits  of  nitroglycerin,  or 
poisonous  material  (class  A,  B,  or 
irritating  material),  unless  specifically 
authorized  in  this  part. 
***** 

(d)  *  *  * 

(3)  *  *  * 

(i)  Specification  3,1 3A,  3AA,  3B,  3E, 
4A, 1 4B,  4BA,  4B240ET,  4BW,  4B240X, 1 
4B240FLW,  4E,  4, 1 9, 1  25, 1  26, 1  38, 1  39,  or 
41 1  (§§  178.36. 178.37, 178.38, 178.42, 
178.50, 178.51, 178.55, 178.61, 178.54, 
178.68, 178.48, 178.63, 178.65, 178.67  of 
this  subchapter).  The  internal  volume  of 
a  Specification  39  cylinder  must  not 
exceed  75  cubic  inches. 
***** 


57.  In  §  173.328,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.326  Poison  A  material  not 
specifically  provided  for. 

(a)  *  *  * 

(1)  Specification  33 1  or  3D 1  metal 
cylinders  of  not  over  125  pounds  water 
capacity  (nominal).  Gaskets  if  used 
between  the  protection  cap  and  neck  of 
cylinder  must  be  renewed  for  each 
shipment.  Cylinders  not  fitted  with 
valve  protection  extension  ring  must  be 
packed  in  wooden  boxes  complying 
with  the  construction,  marking,  and 
labeling  requirements  of  §  173.25. 
***** 

58.  In  §  173.329,  paragraphs  (b)(1)  and 

(c)(1)  are  revised;  footnote 1  is  added  as 
follows: 

§  173.329  Bromacetone;  chlorpicrin  and 
methyl  chloride  mixtures;  chlorpicrin  and 
nonflammable,  nonliquefied  compressed 
gas  mixtures. 

***** 

(b)  *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C, 1 3E, 
4A, 1  4B,  4BA,  4BW,  or  4C1  (§§  178.36, 
178.37, 178.38, 178.42, 178.50, 178.51, 
178.61,  of  this  subchapter).  Cylinders 
having  not  over  250  pounds  water 
capacity  (nominal).  Valves  or  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.10 
inch  must  be  packed  in  boxes  or  crates 
complying  with  the  construction, 
marking,  and  labeling  requirements  of 
§  173.25. 

(c)  *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C, 1 3E, 
4A, 1 4B,  4BA,  4BW,  or  4C,1  (§§  178.36, 
178.37, 178.38, 178.42, 178.50, 178.51, 
178.61,  of  this  subchapter).  Cylinders 
having  not  over  250  pounds  water 
capacity  (nominal).  Valves  or  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.10 
inch  must  be  packed  in  boxes  or  crates 
complying  with  the  construction, 
marking,  and  labeling  requirements  of 
§  173.25. 

59.  In  §  173.332,  paragraph  (a)(2)  is 
revised;  footnote 1  is  added  as  follows: 

§  173.332  Hydrocyanic  acid,  liquid  (prussic 
acid)  and  hydrocyanic  acid  liquefied. 

(a)  *  *  * 

1  Use  of  existing  cylinders  authorized,  but  new 
construction  not  authorized. 
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Specification  3A480,  3AA480,  or 
3A480X1  (§§  178.36, 178.37,  of  this 
subchapter).  Metal  cylinders  of  not  over 
278  pounds  water  capacity  (nominal);  a 
valve  protection  cap  must  be  used  and 
be  at  least  3/ie  inch  thick,  gas-tight,  with 
inch  faced  seat  for  gasket  and  with  a 
United  States  standard  form  thread;  the 
cap  must  be  capable  of  preventing  injury 
or  distortion  of  the  valve  when  it  is 
subjected  to  an  impact  caused  by 
allowing  cylinder,  prepared  as  for 
shipment,  to  fall  from  an  upright  position 
with  side  of  cap  striking  a  solid  steel 
object  projecting  not  more  than  6  inches 
above  floor  level. 

***** 

60.  In  1 173.346,  paragraph  (a)(16)  is 
revised;  paragraph  (a)(17)  and  (a)(23) 
are  deleted  as  follows: 

§  173.346  Poison  B  liquids  not  specifically 
provided  for. 

(a)  *  *  * 

(16)  Specification  42B  or  42D 

(§§  178.107, 178.109  of  this  subchapter). 
Aluminum  drums. 

(17)  [Reserved] 

***** 

(23)  [Reserved] 

***** 

61.  In  §  173.353,  paragraph  (a)(3)  and 
footnote 1  are  revised  as  follows: 

§  173.353  Methyl  bromide  and  methyl 
bromide  mixtures. 

(a)  *  *  * 

(3)  Specification  3A225,  3AA225, 
3B225,  3E1800,  4A225, 1 4B225,  4BA225,  or 
4BW225  (§§  178.36, 178.37, 178.38, 178.42, 
178.50, 178.51, 178.61  of  this  subchapter). 
Metal  cylinders.  Valves  and  other 
closing  devices  must  be  protected  to 
prevent  damage  in  transit,  by  screw-on 
metal  caps  or  by  packing  the  cylinders 
in  strong  boxes  or  crates.  Cylinders 
having  a  wall  thickness  of  less  than  0.08 
inch  must  be  packed  in  boxes  or  crates 
(see  §  173.25). 

***** 

62.  In  §  173.354,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.354  Motor  fuel  antiknock  compound 
or  tetraethyl  lead. 

(a)  *  *  * 

(1)  Specification  15A  (§  178.168  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  of  not 
over  1-pint  capacity  each,  or  metal  cans, 
inclosed  in  hermetically  sealed 
(soldered)  strong  metal  cans. 
***** 


*  Use  of  cylinders  authorized,  but  new 
construction  not  authorized. 


63.  In  §  173.357,  paragraph  (b)(1)  is 
revised;  footnote 1  is  added  as  follows: 

§  173.357  Chloropicrin  and  chloropicrin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 

***** 

(b)  *  *  * 

(1)  Specification  3A,  3AA,  3B,  3C,1 
3D, 1 3E,  4A, 1 4B,  4BA,  4BW,  or  4C 1 

(§§  178.36, 178.37, 178.38, 178.42, 178.50, 
178.51, 178.61,  of  this  subchapter).  Metal 
cylinder.  Valves  or  other  closing»de  vices 
must  be  protected  by  screw-on  metal 
caps,  or  by  packaging  the  cylinders  in 
boxes  or  crates,  to  protect  the  valves 
from  damage  during  transportation.  A 
cylinder  closed  by  means  of  a  solid  plug 
may  have  the  closure  protected  by  a 
metal  collar.  Cylinders  having  a  wall 
thickness  of  less  than  0.08  inch  must  be 
packaged  in  boxes  or  crates.  Each 
cylinder  having  a  water  capacity  over 
275  pounds  must  have  a  minimum 
design  pressure  of  225  p.s.i.g.,  unless  the 
specification  requires  a  higher  minimum 
design  pressure. 

***** 

64.  In  §  173.360,  paragraph  (a)(3)  is 
deleted  as  follows: 

§  173.360  Perchloro-methyl-mercaptan. 

(a)  *  *  * 

(3)  [Reserved] 

***** 

65.  In  §  173.361,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.361  Aldrin  mixtures,  liquid,  with 
more  than  60  percent  aldrin. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums.  Authorized  only  for  viscous 
mixtures  or  those  which  may  become 
partially  solid. 

***** 

66.  In  §  173.362,  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.362  4-Chloro-o-toluidine 
hydrochloride. 

(a)  *  *  * 

(4)  Specification  6B  or  6C  (§§  178.98  or 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

67.  In  §  173.365,  paragraph  (a)(1)  is 
revised  as  follows: 

§  173.365  Poison  B  solids  not  specifically 
provided  for. 

(a)  *  *  * 

(1)  Specification  5,  5A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82, 178.98, 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 

***** 


1  Use  of  existing  cylinders  authorized,  but  new 
construction  not  authorized. 


68.  In  §  173.369,  paragraphs  (a)(1)  and 

(a) (12)  are  revised  as  follows: 

§  173.369  Carbolic  acid  (phenol),  not 
liquid. 

(a)  *  *  * 

(1)  Specification  5,  5A,  5B,  5C,  6B,  or 
6C  (§§  178.80, 178.81, 178.82, 178.83, 

178.98,  or  178.99  of  this  subchapter). 

Metal  barrels  or  drums. 
***** 

(12)  Specification  42B  (§  178.107  of  this 
subchapter).  Aluminum  drums. 
***** 

69.  In  §  173.370,  paragraph  (a)(4)  is 
revised  as  follows: 

§  173.370  Cyanides  and  cyanide  mixtures, 
dry. 

(a)  *  *  * 

(4)  Specification  5,  5A,  5B,  6B,  or  6C 
(§§  178.80, 178.81, 178.82, 178.98, 178.99 
of  this  subchapter).  Metal  barrels  or 
drums. 

***** 

70.  In  §  173.377,  paragraphs  (a)(3)  and 

(b) (3)  are  revised  as  follows: 

§  173.377  Hexaethyl  tetraphosphate 
mixtures;  methyl  parathion  mixtures; 
organic  phosphorus  compound  mixtures, 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  dry. 

(a)  *  *  * 

(3)  Specification  5,  5B  or  6C  (§§  178.80, 

178.82. 178.99  of  this  subchapter).  Metal 
barrels  or  drums. 

***** 

(b)  *  *  * 

(3)  Specification  5,  5B  or  6C  (§§  178.80, 
178.82,  or  178.99  of  this  subchapter). 
Metal  barrels  or  drums. 
***** 

71.  In  §  173.382,  paragraph  (a)(2)  is 
revised  as  follows: 

§  173.362  Irritating  materials,  not 
specifically  provided  for. 

(a)  *  *  * 

(2)  Specification  6B  or  6C  (§§  178.98, 

178.99  of  this  subchapter).  Metal  barrels 
or  drums. 

***** 

PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

§§  178.20, 178.40, 178.41, 178.43, 178.48, 
178.49, 178.52, 178.84, 178.85, 178.87, 

178.91, 178.97, 178.101, 178.108, 178.110, 

178.111. 178.112. 178.119. 178.136  and 
178.140  [Deleted] 

72.  In  Part  178,  §§  178.20, 178.40, 

178.41, 178.43, 178.48, 178.49, 178.52, 
178.84, 178.85, 178.87, 178.91, 178.97, 
178.101, 178.108, 178.110, 178.111, 178.112, 

178.119. 178.136  and  178.140  are  deleted. 
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(49  U.S.C.  1803, 1804, 1808;  49  CFR  1.53  and 
App.  A  to  Part  1) 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  have  a  major  economic  impact  under 
the  terms  of  Executive  Order  12044  and  DOT 
implementing  procedures  (44  FR  11034),  nor 
an  environmental  impact  under  the  National 
Environmental  Policy  Act  (49  U.S.C.  4321  et 
seq.).  A  regulatory  evaluation  is  available  for 
review  in  the  docket. 

Issued  in  Washington,  D.C.,  on  September 
3. 1980. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

[FR  Doc.  80-27979  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-60-M 


National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  78-8;  Notice  3] 

Lamps,  Reflective  Devices  and 
Associated  Equipment;  Correction 

agency:  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
action:  Final  rule;  correction. 

summary:  This  notice  corrects  a 
typographical  error  in  the  amendment 
published  on  July  28, 1980,  (45  FR  49941). 
The  error  appears  in  the  amendment  to 
Paragraph  S5.1  in  which  a  reference  to 
SAE  Standard  J579c  appeared  as  J579b. 

It  is,  therefore,  necessary  to  correct  the 
error. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Simeroth,  Office  of  Rulemaking, 
National  Highway  Traffic  Safety 
Administration,  Washington,  D.C.  (202- 
426-2705). 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.108  [Amended] 

The  reference  to  “J579b”  in  the  third 
sentence  of  S5.1  of  Title  49  Code  of 
Federal  Regulations,  §  571.108  is 
amended  to  read:  “J579c” 

The  lawyer  and  program  official 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and 
John  Simeroth  respectively. 

(Secs.  103, 112, 114, 119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1401,  1403, 1407); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued  on  September  2, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

[FR  Doc.  80-27808  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-59-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  830 

Notification  and  Reporting  of  Aircraft 
Accidents  or  incidents  and  Overdue 
Aircraft,  and  Preservation  of  Aircraft 
Wreckage,  Mail,  Cargo,  and  Records 

AGENCY:  National  Transportation  Safety 
Board. 

ACTlONf  Final  rule. 

summary:  By  this  revision  the  National 
Transportation  Safety  Board  (Board) 
changes  the  definition  of  the  term  “fatal 
injury"  and  adds  a  definition  for  the 
term  “incident"  to  Part  830,  concerning 
aviation  accident  reporting 
requirements,  to  conform  to  the 
definitions  of  those  terms  that  are  found 
in  Annex  13  to  the  Convention  on 
International  Civil  Aviation  (Fifth 
Edition — 1979). 

EFFECTIVE  date:  September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20594,  202-472-6034. 
SUPPLEMENTARY  INFORMATION:  This 
revision  is  based  on  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  on  May  3, 1979  (44  FR 
25889).  In  that  notice,  the  Board 
proposed  to:  (1)  Delete  the  requirement 
for  the  reporting  of  aircraft  accidents 
and  incidents  and  certain  other 
occurrences  in  the  operation  of  aircraft 
when  they  occur  outside  the  United 
States;  (2)  provide  a  definition  for  the 
term  “incident”  and  redefine  the  term 
“fatal  injury”;  and  (3)  add  five 
additional  types  of  incidents  to  the 
current  list  of  five  incidents  that  require 
immediate  notification  to  the  Board. 

A  total  of  11  comments  were  received 
in  response  to  the  notice.  The  majority 
opposed  the  proposal  to  delete  the 
requirement  for  the  reporting  of 
accidents  involving  U.S.  registered 
aircraft  when  they  occur  outside  the 
United  States.  In  making  that  proposal, 
the  Board  assumed  that  the  Accident 
Data  Reporting  System  (ADREP  System) 
maintained  by  the  International  Civil 
Aviation  Organization  (ICAO)  would 
make  the  reporting  of  accidents  to  the 
Board  unnecessary.  It  now  appears, 
however,  that  ICAO’s  ADREP  System 
does  not  yet  satisfy  the  need  of  the 
Board  to  identify  accidents  occurring  in 
foreign  states,  particularly  those 
accidents  involving  small  aircraft.  Until 
it  does,  the  Board  finds  that  it  must 
delay  the  proposal  to  ease  the  existing 
reporting  requirement.  The  Board 
therefore  will  not  proceed  at  this  time  to 


amend  §  830.1  as  was  proposed  in  the 
notice. 

A  majority  of  those  who  commented 
on  the  proposal  to  add  five  additional 
types  of  incidents  to  the  current  list 
were  opposed  to  the  addition  for  a 
variety  of  reasons,  including  the  reason 
that  incidents  are  already  being 
reported  to  either  the  Federal  Aviation 
Administration  (FAA)  or  to  the  National 
Aeronautics  and  Space  Administration 
(NASA)  under  a  variety  of  programs  as 
discussed  in  the  notice.  For  example, 
near  midair  collisions  are  being  reported 
to  NASA  under  the  Aviation  Safety 
Reporting  System  on  a  voluntary  basis. 

In  reviewing  the  comments,  the  question 
of  how  the  proposal  would  affect  other 
reporting  systems  was  given  careful 
attention.  Although  the  proposal 
involves  notification  as  opposed  to 
reporting,  the  Board  recognizes  that 
every  effort  should  be  made  to  minimize 
requirements  to  avoid  duplication.  The 
FAA  is  currently  conducting  a  review  of 
its  incident  reporting  system  with  the 
distinct  possibility  that  changes  will  be 
made  in  the  reporting  of  various  kinds  of 
occurrences.  The  Board  now  believes 
that  its  proposed  action  should  be 
delayed  until  the  relationship  of  its 
needs  to  the  anticipated  changes  to  the 
FAA  system  becomes  clearer  and 
§  830.5  will  therefore  not  be  amended  as 
proposed.  In  the  meantime,  most  of  the 
kinds  of  incidents  proposed  for  addition 
to  Part  830  are  coming  to  the  Board’s 
attention  in  sufficient  time  to  permit  the 
Board  to  undertake  an  investigation, 
when  necessary. 

Although  it  was  explained  in  the 
notice  of  proposed  rulemaking  that  the 
Board  does  not  intend  to  undertake  any 
new  incident-reporting  system,  both 
because  of  the  existing  systems 
available  and  the  absence  of  funds,  four 
commentators  urged  the  Board  to 
consider  the  potential  benefits  to  safety 
that  would  accrue  from  a  broad-based 
incident  data  reporting  system.  As  was 
pointed  out  in  the  notice,  and  as 
explained  above,  the  Board  does  intend 
to  work  in  cooperation  with  the  FAA  in 
its  review  of  aviation  safety  data  needs 
in  the  various  areas  of  incident 
reporting. 

One  commentator  objected  to  the 
increase  from  7  to  30  days  for  fatal 
injury  determinations  in  the  definition  of 
“fatal  injury”  that  was  proposed  in 
order  to  conform  to  the  ICAO  definition 
since  he  believes  that  it  will  be  difficult 
to  administer  and  will  not  advance  the 
cause  of  accident  prevention.  The  Board 
believes,  however,  that  compatibility  of 
standards  among  ICAO  member  states 
is  an  important  goal  and  will  contribute 
to  further  development  of  a  common 
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reporting  system.  With  respect  to  the 
addition  of  definition  of  the  term 
“incident”  to  conform  to  the  ICAO 
definition,  there  were  no  significant 
objections.  In  the  interest  of  Board 
uniformity  with  ICAO  member  states, 
the  Board  has  adopted  the  two 
definitions  as  proposed. 

Certain  other  clarifying  language 
changes  set  forth  in  the  proposal  are 
reflected  in  this  final  rule. 

Accordingly,  Part  830  of  Title  49  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  830— NOTIFICATION  AND 
REPORTING  OF  AIRCRAFT 
ACCIDENTS  OR  INCIDENTS  AND 
OVERDUE  AIRCRAFT,  AND 
PRESERVATION  OF  AIRCRAFT 
WRECKAGE,  MAIL,  CARGO,  AND 
RECORDS 

Subpart  A— General 

Sec. 

830.1  Applicability. 

830.2  Definitions. 

Subpart  B— Initial  Notification  of  Aircraft 
Accidents,  Incidents,  and  Overdue  Aircraft 

830.5  Immediate  notification. 

830.6  Information  to  be  given  in  notification. 

Subpart  C— Preservation  of  Aircraft 
Wreckage,  Mail,  Cargo,  and  Records 

830.10  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records. 

Subpart  D— Reporting  of  Aircraft  Accidents, 
Incidents,  and  Overdue  Aircraft 

830.15  Reports  and  statement  to  be  filed. 

Authority:  Title  VII,  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  781,  as  amended 
by  76  Stat.  921  (49  U.S.C.  1441  et  seq.),  and 
the  Independent  Safety  Board  Act  of  1974, 
Pub.  L.  93-633,  88  Stat.  2166  (49  U.S.C.  1901  et 
seq.). 

Subpart  A— General 

§  830.1  Applicability. 

This  part  contains  rules  pertaining  to: 

(a)  Notification  and  reporting  aircraft 
accidents  and  incidents  and  certain 
other  occurrences  in  the  operation  of 
aircraft  when  they  involve  civil  aircraft 
of  the  United  States  wherever  they 
occur,  or  foreign  civil  aircraft  when  such 
events  occur  in  the  United  States,  its 
territories  or  possessions. 

(b)  Preservation  of  aircraft  wreckage, 
mail,  cargo,  and  records  involving  all 
civil  aircraft  in  the  United  States,  its 
territories  or  possessions. 

§  830.2  Definitions. 

As  used  in  this  part  the  following 
words  or  phrases  are  defined  as  follows: 


“Aircraft  accident”  means  an 
occurrence  associated  with  the 
operation  of  an  aircraft  which  takes 
place  between  the  time  any  person 
boards  the  aircraft  with  the  intention  of 
flight  and  all  such  persons  have 
disembarked,  and  in  which  any  person 
suffers  death  or  serious  injury,  or  in 
which  the  aircraft  receives  substantial 
damage. 

“Fatal  injury”  means  any  injury  which 
results  in  death  within  30  days  of  the 
accident. 

“Incident”  means  an  occurrence  other 
than  an  accident,  associated  with  the 
operation  of  an  aircraft,  which  affects  or 
could  affect  the  safety  of  operations. 

“Operator”  means  any  person  who 
causes  or  authorizes  the  operation  of  an 
aircraft,  such  as  the  owner,  lessee,  or 
bailee  of  an  aircraft. 

“Serious  injury”  means  any  injury 
which  (1)  requires  hospitalization  for 
more  than  48  hours,  commencing  within 
7  days  from  the  date  of  the  injury  was 
received;  (2)  results  in  a  fracture  of  any 
bone  (except  simple  fractures  of  fingers, 
toes,  or  nose);  (3)  causes  severe 
hemorrhages,  nerve,  muscle,  or  tendon 
damage;  (4)  involves  any  internal  organ; 
or  (5)  involves  second-  or  third-degree 
bums,  or  any  bums  affecting  more  than 
5  percent  of  the  body  surface. 

"Substantial  damage”  means  damage 
or  failure  which  adversely  affects  the 
structural  strength,  performance,  or 
flight  characteristics  of  the  aircraft,  and 
which  would  normally  require  major 
repair  or  replacement  of  the  affected 
component.  Engine  failure,  damage 
limited  to  an  engine,  bent  fairings  or 
cowling,  dented  skin,  small  punctured 
holes  in  the  skin  or  fabric,  ground 
damage  to  rotor  or  propeller  blades, 
damage  to  landing  gear,  wheels,  tires, 
flaps,  engine  accessories,  brakes,  or 
wingtips  are  not  considered  “substantial 
damage”  for  the  purpose  of  this  part. 

Subpart  B — Initial  Notification  of 
Aircraft  Accidents,  Incidents,  and 
Overdue  Aircraft 

§  830.5  Immediate  notification. 

The  operator  of  an  aircraft  shall 
immediately,  and  by  the  most 
expeditious  means  available,  notify  the 
nearest  National  Transportation  Safety 
Board  (Board),  field  office  1  when: 

(a)  An  aircraft  accident  or  any  of  the 
following  listed  incidents  occur: 

(1)  Flight  control  system  malfunction 
or  failure; 

1  The  National  Transportation  Safety  Board  field 
offices  are  listed  under  U.S.  Government  in  the 
telephone  directories  in  the  following  cities: 
Anchorage,  Alaska;  Chicago,  Ill.;  Denver,  Colo.;  Fort 
Worth,  Tex.;  Kansas  City.  Mo.;  Los  Angeles.  Calif.; 
Miami,  Fla.;  New  York,  N.Y.;  Seattle,  Wash.; 
Washington,  D.C. 


(2)  Inability  of  any  required  flight 
crewmember  to  perform  normal  flight 
duties  as  a  result  of  injury  or  illness; 

(3)  Failure  of  structural  components  of 
a  turbine  engine  excluding  compressor 
and  turbine  blades  and  vanes; 

(4)  In-flight  fire;  or 

(5)  Aircraft  collide  in  flight. 

(b)  An  aircraft  is  overdue  and  is 
believed  to  have  been  involved  in  an 
accident. 

§  830.6  Information  to  be  given  in 
notification. 

The  notification  required  in  §  830.5 
shall  contain  the  following  information, 
if  available: 

(a)  Type,  nationality,  and  registration 
marks  of  the  aircraft; 

(b)  Name  of  owner,  and  operator  of 
the  aircraft; 

(c)  Name  of  the  pilot-in-command; 

(d)  Date  and  time  of  the  accident; 

(e)  Last  point  of  departure  and  point 
of  intended  landing  of  the  aircraft; 

(f)  Position  of  the  aircraft  with 
reference  to  some  easily  defined 
geographical  point; 

(g)  Number  of  persons  aboard,  number 
killed,  and  number  seriously  injured; 

(h)  Nature  of  the  accident,  the 
weather  and  the  extent  of  damage  to  the 
aircraft,  so  far  as  is  known;  and 

(i)  A  description  of  any  explosives, 
radioactive  materials,  or  other 
dangerous-  articles  carried. 

Subpart  C— Preservation  of  Aircraft 
Wreckage,  Mail,  Cargo,  and  Record 

§  830.10  Preservation  of  aircraft 
wreckage,  mail,  cargo,  and  records. 

(a)  The  operator  of  an  aircraft 
involved  in  an  accident  or  incident  for 
which  notification  must  be  given  is 
responsible  for  preserving  to  the  extent 
possible  any  aircraft  wreckage,  cargo, 
and  mail  aboard  the  aircraft,  and  all 
records,  including  all  recording  mediums 
of  flight,  maintenance,  and  voice 
recorders,  pertaining  to  the  operation 
and  maintenance  of  the  aircraft  and  to 
the  airmen  until  the  Board  takes  custody 
thereof  or  a  release  is  granted  pursuant 
to  §  831.10(b). 

(b)  Prior  to  the  time  the  Board  or  its 
authorized  representative  takes  custody 
of  aircraft  wreckage,  mail,  or  cargo,  such 
wreckage,  mail,  or  cargo  may  not  be 
disturbed  or  moved  except  to  the  extent 
necessary: 

(1)  To  remove  persons  injured  or 
trapped; 

(2)  To  protect  the  wreckage  from 
further  damage;  or 

(3)  To  protect  the  public  from  injury. 

(c)  Where  it  is  necessary  to  move 
aircraft  wreckage,  mail  or  cargo, 
sketches,  descriptive  notes,  and 
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photographs  shall  be  made,  if  possible, 
of  the  original  position  and  condition  of 
the  wreckage  and  any  significant  impact 
marks. 

(d)  The  operator  of  an  aircraft 
involved  in  an  accident  or  incident  shall 
retain  all  records,  reports,  internal 
documents,  and  memoranda  dealing 
with  the  accident  or  incident,  until 
authorized  by  the  Board  to  the  contrary. 

Subpart  D— Reporting  of  Aircraft 
Accidents,  Incidents,  and  Overdue 
Aircraft 

§830.15  Reports  and  statements  to  be 
filed. 

(a)  Reports.  The  operator  of  an 
aircraft  shall  file  a  report  on  Board  Form 
6120.1  or  Board  Form  6120.2 2  within  10 
days  after  an  accident,  or  after  7  days  if 
an  overdue  aircraft  is  still  missing.  A 
report  on  an  incident  for  which 
notification  is  required  by  §  830.5(a) 
shall  be  filed  only  as  requested  by  an 
authorized  representative  of  the  Board. 

(b)  Crewmember  statement.  Each 
crewmember,  if  physically  able  at  the 
time  the  report  is  submitted,  shall  attach 
a  statement  setting  forth  the  facts, 
conditions,  and  circumstances  relating 
to  the  accident  or  incident  as  they 
appear  to  him.  If  the  crewmember  is 
incapacitated,  he  shall  submit  the 
statement  as  soon  as  he  is  physically 
able. 

(c)  Where  to  file  the  reports.  The 
operator  of  an  aircraft  shall  file  any 
report  with  the  field  office  of  the  Board 
nearest  the  accident  or  incident. 

Note. — The  reporting  and  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Report 
Act  of  1942. 

Signed  at  Washington,  D.C.,  on  September 
4, 1980. 

James  B.  King, 

Chairman, 

[FR  Doc.  80-27741  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-58-M 


'Forms  are  obtainable  from  the  Board  field 
offices  (see  footnote  1),  the  National  Transportation 
Safety  Board.  Washington,  D.C.  20594.  and  the 
Federal  Aviation  Administration,  Flight  Standards 
District  Office. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 

[Petition  Notice  No.  PR  80-12;  Docket  No. 
20200,  Notice  No.  80-5] 

Petitions  for  Rulemaking;  National  and 
Dulles  International  Airports; 
Solicitation  and  Leafletting 
Procedures 

AGENCY:  Federal  Aviation 
Administration. 

ACTION:  Publication  of  petitions  for 
rulemaking:  request  for  comments. 

SUMMARY:  In  45  FR  35314-35321,  May  27, 
1980,  FAA  amended  the  regulations 
pertaining  to  National  Capital  Airports 
to  provide  for  the  regulation  of 
charitable,  religious,  and  political 
leafletting  and  soliciting  at  National  and 
Dulles  Airports,  in  accordance  with  Title 
V  of  Public  Law  96-193  enacted 
February  18, 1980.  Three  petitions  for 
reconsideration  of  the  final  rule  have 
been  received  since  May  27.  This  notice 
publishes  those  petitions. 

DATES:  Comments  must  be  received 
before  November  10, 1980. 

ADDRESS:  Send  comments  on  the 
petition  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket,  AGC-204, 
Room  916,  Docket  No.  20200,  800 
Independence  Avenue,  S.W., 
Washington,  DC  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Faggen,  Legal  Counsel,  AMA-7, 
Metropolitan  Washington  Airports, 
Washington,  DC  20001,  Telephone:  (703) 
557-8123, 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  of  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  number  of 
petition  notice  number  and  be  submitted 


in  duplicate  to  the  address  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  petition  for  rulemaking.  The  final 
rule,  the  petition,  any  comment  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background  Information 

On  May  20, 1980,  FAA  issued  a  final 
rule  amending  14  CFR  Part  159,  National 
Capital  Airports,  to  provide  for 
regulation  of  solicitation  and  leafletting 
by  noncommercial  organizations  at 
National  and  Dulles  Airports.  (45  FR 
35314,  May  27, 1980.)  Subsequent  to 
publication  of  the  final  rule,  the  original 
effective  date  of  July  28, 1980,  was 
deferred  90  days  to  October  26, 1980,  to 
permit  completion  of  various 
administrative  requirements  associated 
with  implementation  of  the  rule.  (45  FR 
49917,  July  28, 1980.)  Since  the  final  rule 
was  issued,  FAA  has  received  petitions 
for  reconsideration  of  the  rule  from  the 
following  organizations: 

Aviation  Consumer  Action  Project 
Alliance  for  Preservation  of  Religious 

Liberty  ✓ 

American  Civil  Liberties  Union  Fund  of 

the  National  Capital  Area 

These  petitions  are  in  accordance 
with  14  CFR  11.25  requests  to  either 
amend  or  repeal  portions  of  Amendment 
159-18.  Therefore,  pursuant  to  14  CFR 
11.27,  the  petitions  must  be  published  in 
the  Federal  Register  for  public  comment. 
The  FAA  is,  however,  reviewing  the 
information  submitted  in  accordance 
with  these  petitions  and  may  amend  the 
rule,  in  accordance  with  applicable 
statue  and  regulation,  after  completion 
of  this  review.  The  petitions  are 
published  verbatim  rather  than  in 
summary  form  in  consideration  of  the 
number  and  complexity  of  issues  raised. 

The  Petition 

The  Federal  Aviation  Administration 
published  verbatim  the  petitions  of 
Aviation  Consumer  Action  Project, 
dated  June  10, 1980;  Alliance  for  the 


Preservation  of  Religious  Liberty,  dated 
July  1, 1980;  and  American  Civil 
Liberties  Union  Fund  of  the  National 
Capital  Area,  dated  August  5, 1980. 

Issued  in  Washington,  D.C.  on  September  5, 
1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 

Petition  for  Reconsideration 

On  May  27, 1980  the  Federal  Aviation 
Administation  (FAA)  published  a  final 
rule  entitled  “Solicitation  and 
Leafletting  Procedures  at  National  and 
Dulles  Airports,”  45  FR  35314.  The 
Aviation  Consumer  Action  Project 
(ACAP)  hereby  petitions  the  FAA  to 
reconsider  that  rule  before  it  takes  effect 
on  July  28,  1980.  If  the  FAA  is  unable  to 
consider  and  dispose  of  this  motion  by 
that  time,  ACAP  requests  a  stay  of  the 
effective  date  until  the  agency  has 
completed  action  on  the  instant  motion. 

This  petition  should  be  granted 
because:  (1)  the  final  rule,  like  the 
proposed  rule,  continues  to  compromise 
First  Amendment  rights  in  several 
crucial  respects,  and  (2)  the  FAA  has 
failed  to  consider  substantive  objections 
which  seriously  undercut  the  basis  for 
the  rule. 

ACAP  is  a  non-profit  consumer 
advocacy  group  which  has  engaged  in 
and  intends  to  continue  to  engage  in 
protected  First  Amendment  activities  at 
National  and  Dulles  Airports.1  In 
particular,  ACAP  intends  in  the  near 
future  to  distribute  solicitation  material 
and  literature  about  air  fares,  passenger 
rights  and  other  aviation  issues  at 
airport  locations. 

ACAP  believes  that  its  activities  and 
the  protected  First  Amendment 
activities  of  other  groups,  including 
religious  and  charitable  groups,  will  be 
unconstitutionally  discouraged,  limited 
and  in  some  cases  prohibited  by  certain 
unjustified  provisions  in  the  rule.  As 
ACAP  noted  in  its  comments,  a 
provision  restricting  First  Amendment 
liberties  is  not  justified  when  it  does  not 
purport  to  serve  a  compelling  state 
interest,  does  not  actually  advance  that 
interest,  or  is  not  the  least  restrictive 
way  of  advancing  that  compelling  state 
interest. 

This  petition  analyzes  only  the 
gravest  deficiencies  in  the  rule  and  the 
failure  of  the  FAA  to  address  the 

1  See  Aviation  Consumer  Action  Project  v. 
Butterfield.  Civ.  No.  2085-73  (D.D.C.  1974). 
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criticisms  of  those  deficiencies  that  were 
raised  in  the  comment  period.1 2  Those 
deficiencies  are:  (1)  the  restrictions  on 
the  numbers  of  persons  distributing 
literature  or  soliciting  funds  have  not 
been  justified;  (2)  the  restrictions  on  the 
places  where  those  distributing  or 
selling  literature  or  soliciting  funds  can 
engage  in  those  activities  have  not  been 
justified;  (3)  the  extensive  information 
and  statements  required  as  a 
prerequisite  to  receiving  a  permit  have 
not  been  justified;  (4)  the  rule  is  vague; 
and  (5)  the  rule  lacks  due  process. 

I.  The  Restrictions  on  the  Number  of 
Persons  Distributing  Literature  or 
Soliciting  Funds  Have  Not  Been 
Justified 

The  final  rule  incorporates  the 
proposed  rule’s  limitations  on  eight 
solicitors  at  National  at  any  one  time 
and  seven  at  Dulles  during  peak  hours 
without  addressing  the  criticisms  from  a 
variety  of  commenters  that  the 
consultant  study3  which  purports  to 
justify  these  restrictions  suffers  from 
serious  methodological  and  analytical 
flaws.  Among  other  things,  the  FAA  fails 
to  address  evidence  and  arguments 
submitted  by  commenters  that:  (1)  the 
numerical  limits  on  solicitors  in  the 
study  were  designed  to  promote 
"pedestrian  convenience”  and  were  not 
geared  to  “absolute  capacity”  or  the 
compelling  state  interest  of  “pedestrian 
safety;”  (2)  neither  the  FAA  nor  the 
study  demonstrated  that  public  safety 
has  been  adversely  affected  by  airport 
solicitors,  or  that  solicitors  have 
significantly  contributed  to  airport 
congestion;  (3)  the  FAA  and  the  study 
failed  to  explain  adequately  how  the 
study  derived  the  particular  number  of 
solicitors  allowed  in  each  location;  (4) 
the  FAA  study  was  unscientific,  self- 
impeaching  and  arbitrary; 4  and  (5)  the 
FAA  failed  to  show  why  the  numbers 
chosen  represented  the  least  restrictive 
alternative  possible.5 

1 A  discussion  of  other  deficiencies  can  be  found 

in  the  Joint  comments  of  ACAP  and  the  American 
Civil  Liberties  Union  submitted  to  this  docket  on 
May  12. 1980. 

3  ‘DCA-IAD  Pedestrian  Survey  Study,"  Howard, 
Needles,  Tammen  &  Bergendoff,  March  1980 
(hereinafter  “Study"). 

4  For  example,  the  pictures  in  the  study  often 
showing  large  open  areas  argue  against,  not  for,  the 
restrictions  in  the  proposed  rule,  and  the  sharp 
contrast  between  the  limitation  to  seven  solicitors 
at  Dulles  between  four  and  eight  p.m.,  while 
allowing  an  unlimited  number  at  other  times,  shows 
the  rough  and  inexact  way  that  the  study 
approached  First  Amendment  rights. 

3  The  only  criticism  addressed  by  the  FAA  in  the 

discussion  accompanying  the  Final  rule  was  that  the 
FAA  had  arbitrarily  decided  upon  different  levels  of 

congestion  (levels  of  service)  that  would  be  allowed 

at  each  airport.  The  FAA  responded  that  it  “does 
not  believe  that  either  of  the  present  service  levels 

at  National  or  Dulles  should  be  lowered  to  the  next 


These  substantive  objections 
completely  undermine  the  justification 
which  the  FAA  has  advanced  to  support 
the  final  rule’s  numerical  restrictions, 
and  the  FAA  should  therefore 
reconsider  its  restrictions  and  perform  a 
new  study,  particularly  in  light  of  the 
offer  from  one  expeienced  commenter  to 
provide  more  reliable  pedestrian  data 
flow.  In  the  alternative,  since  the  FAA 
lacks  evidence  that  solicitors  and 
leafletters  contribute  materially  to 
congestion  in  airports  through  which  18 
million  people  pass  safely  each  year,  the 
FAA  should  drop  its  number  restrictions 
entirely. 

II.  The  Restrictions  on  the  Places  Where 
Those  Distributing  or  Selling  Literature 
or  Soliciting  Funds  Can  Engage  in  Their 
Activities  Have  Not  Been  Justified 

The  final  rule  incorporates  the 
proposed  rule’s  prohibitions  on 
solicitation  and  distribution  of  literature 
in  the  following  places:  (1)  any  place 
outside  of  nine  general  areas  at  National 
and  Dulles  airports;  (2)  waiting  areas 
and  lounges;  (3)  certain  areas  near  ticket 
counters  and  baggage  claim  areas;  (4) 
areas  within  ten  feet  of  ten  airport 
structures  and  premises,  such  as 
premises  leased  to  concessionaires;  and 
(5)  areas  within  ten  feet  of  any  line 
going  into  those  ten  structures  and 
premises. 

In  incorporating  these  substantial 
“place”  restrictions  into  the  final  rule, 
the  FAA  ignored  substantive  criticisms 
raised  by  several  commenters  that 
seriously  undermine  the  rule’s 
constitutional  validity.  In  particular,  (1) 
the  FAA  failed  to  explain  why  it 
allowed  soliciting  or  distribution  of 
lieterature  in  some,  but  not  other  general 
areas;  (2)  the  FAA  failed  to  explain  why 
the  ten  structures  and  premises  it  placed 
off  bounds  were  essential  to  the 
operation  of  the  airport,  or  how 
soliciting  within  ten  feet  of  such 
structures  hampered  essential 
operations;6  (3)  the  FAA  failed  to 
explain  adequately  why  prohibiting 
solicitation  within  ten  feet  of  a  line  was 

lowest  level  by  increasing  the  number  in  the  Final 
Rule."  45  FR  35319.  This  response  simply  reasserts 
the  arbitrary  choice  of  maintaining  two  different 
service  levels  at  the  airport,  while  failing  to  show 
the  effect  of  different  numbers  of  solicitors  on  that 
service  level. 

8 See  ISKCONv.  Griffin,  437  F.  Supp.  666  (W.D. 
Pa.  1977).  In  that  case  the  Court  overturned  a 
prohibition  on  approaching  within  ten  feet  of  leased 
areas  because  “interference  with  the  operation  of 
the  airport  should  be  the  standard  by  which 
regulations  are  measured,  rather  than  arbitrary 
physical  distance  from  specific  airport  areas.”  Id.  at 
672.  Arbitrary  distances  are  particularly  unjustified 
in  the  present  case  since  the  FAA  has  demonstrated 
that  it  has  the  capability  of  trying  to  determine 
variable  distances  from  structures  based  on 
pedestrian  flow. 


either  necessary  to  prevent  undue 
congestion  at  the  airport;  and  (4)  the 
FAA,  as  noted  in  Section  I  of  this 
petition,  failed  to  show  generally  that 
solicitors  had  ever  adversely  affected 
the  safe  operation  of  the  airports  or 
materially  increased  congestion. 

Although  the  FAA  briefly  discussed 
the  criticism  that  its  prohibitions  on 
approaching  persons  in  lounges  and 
waiting  areas  was  based  on  an 
impermissible  “captive  audience” 
theory,  the  FAA’s  discussion  only 
served  to  weaken  its  argument  by 
raising  doubts  that  persons  in  lounges 
are  captive  at  all.  45  FR  35319. 

Moreover,  the  FAA  failed  to  discuss  at 
all  the  criticisms  that  no  compelling 
state  interest  was  being  served  by  its 
restrictions,7  and  that  even  if  protecting 
a  "captive  audience”  was  such  an 
interest,  the  prohibition  in  the  rule  was 
not  the  least  restrictive  way  of  serving 
it.  Several  commenters  pointed  out  that 
the  rule’s  restriction  on  repeat 
solicitation  of  persons  who  indicate  that 
they  wish  to  be  left  alone  was  adequate 
and  was  the  least  restrictive  way  of 
serving  any  legitimate  interest  that 
might  exist,  but  the  FAA  completely 
ignored  this  suggestion  in  its  discussion 
of  the  final  rule.8 

The  FAA’s  failure  to  grapple  with 
these  critical  objections  leaves  the 
extensive  restrictions  on  “place” 
constitutionally  deficient  and  in  need  of 
reconsideration. 

III.  The  Extensive  Information  and 
Statements  Required  as  a  Prerequisite 
To  Receiving  a  Permit  Have  Not  Been 
Justified 

The  final  rule  retains  most  of  the 
proposed  rule’s  extensive  permit 
application  procedures  and  requires  ten 
separate  statements  and  pieces  of 
information  as  a  prerequisite  to 
obtaining  a  permit.9  In  so  requiring,  the 
FAA  ignored  arguments  raised  by 
several  commenters  that: 

(1)  the  requirements  went  far  beyond 
Cantwell  v.  Connecticut,  310  U.S.  296, 

’The  Supreme  Court  cases  discussing  captive 
audiences  are  either  not  analogous  to  the  situation 
at  hand,  or  indicate  that  outside  of  the  home  only 
the  most  substantial  privacy  interests  being  invaded 
in  an  essentially  intolerable  manner  will  justify 
restrictions  on  speech.  See  Cohen  v.  California,  403 
U.S.  15,  21  (1971). 

8  To  the  extent  that  the  FAA  justifies  its 
restrictions  on  approaching  within  ten  feet  of  a  line 
on  the  “captive  audience”  theory,  such  a 
justification  is  similarly  without  merit,  as  ACAP 
demonstrated  in  its  earlier  comments. 

9The  changes  in  the  final  rule  are:  (1)  a  person 
simply  distributing  literature,  but  not  selling  it, 
would  not  have  to  go  through  the  lengthy 
application  process,  although  a  permit  would  still  be 
required,  and  (2)  a  charitable  solicitor  is  required  to 
simply  state  that  his  organization  is  tax  exempt, 
rather  than  having  to  bring  in  a  letter  to  that  effect 
from  the  IRS. 
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306  (1940),  which  allows  a  state  to 
"protect  its  citizens  from  fraudulent 
solicitation  by  requiring  a  stranger  *  *  * 
to  establish  his  identity  and  his 
authority  to  act  for  the  cause  he  purports 
to  represent"; 

(2)  the  FAA  provides  little  concrete 
evidence  that  fraud  is  a  significant 
problem  at  the  airports; 

(3)  the  FAA  failed  to  indicate  how 
each  requirement  would  prevent  fraud 
or  why  the  requirements  were  the  least 
restrictive  necessary  to  prevent  fraud, 
particularly  in  light  of  existing  penal 
laws  ( Village  of  Schaumburg  v.  Citizens 
for  a  Better  Environment,  48  U.S.L.W. 
4162,  4166  (Feb.  20, 1980));  and 

(4)  the  permit  application  process  and 
the  requirement  of  wearing  a  badge 
were  overbroad  when  applied  to  the 
noncommercial  (e.g.,  religious  and 
political)  sale  of  literature  [Murdock  v. 
Pennsylvania,  319  U.S.  105,  111  (1943); 
ISKCON  v.  Lentini,  461  F.  Supp.  49,  53 
(E.D.La.  1978);  Wuip  v.  Corcoran,  454 
F.2d  826  (1st  Cir.  1972);  Strasser  v. 
Doorley,  432  F.2d  567  (1st  Cir.  1970); 
Talley  v.  California,  362  U.S.  60  (1960); 
Bates  v.  Little  Rock,  361  U.S.  516  (1960); 
NAACP  v.  Alabama,  357  U.S.  449  (1958)). 

The  only  discussion  by  the  FAA  of 
these  challenges  is  brief  and  conclusory. 
The  final  rule  states  that:  (1)  requiring  a 
person  to  submit  a  letter  stating  that  he 
or  she  is  authorized  to  solicit  on  the 
organization’s  behalf  is  a  non- 
burdensome  ‘  minimal  requirement” 
which  is  “less  objectionable”  than  an 
FAA  investigation  into  whether  a  person 
actually  represents  the  group;  (2)  the 
requirement  that  a  person  name  a 
supervisor  is  not  vague;  and  (3)  requiring 
a  person  to  sign  a  statement  that  his  or 
her  organization  is  tax  exempt  was  not 
precluded  by  the  decision  in  Village  of 
Schaumburg,  supra,  45  FR  35318.  These 
arguments  either  ignore  or  fail  to 
adequately  address  the  constitutional 
criticisms  raised  with  regard  to  them. 

With  regard  to  the  first  argument,  the 
FAA’s  statement  that  it  would  be  “less 
objectionable”  for  the  FAA  to  require  a 
letter  of  authorization  than  to  use 
existing  penal  laws  to  punish  frauds  is 
an  arbitrary  factual  conclusion  in  direct 
conflict  with  the  clear  legal  conclusion 
that  use  of  existing  laws  is  “less 
restrictive.”  Moreover,  bringing  in  a 
letter  to  the  FAA  from  a  third  party  is 
not  a  “minimal  requirement”  compared 
to  simply  providing  information.  And 
while  some  of  the  requirements  in  the 
final  rule  may  be  minimal,  taken 
together  they  are  very  burdensome. 

With  regard  to  the  second  argument, 
the  FAA’s  contention  that  the 
requirement  that  the  leafletter  or 
solicitor  name  a  supervisor  is  not 
"vague”  ignores  the  more  fundamental 


problem  that  the  FAA  has  failed  to  show 
why  the  provision  is  necessary  or  why  it 
is  the  least  restrictive  provision 
available.10 

With  regard  to  the  third  argument,  the 
FAA  may  be  correct  that  Village  of 
Schaumburg  implied  that  tax-exempt 
status  can  be  used  as  a  criterion  for 
determining  eligibility  for  solicitation  in 
certain  circumstances.  However,  citing 
such  dicta  is  a  far  cry  from  proving  that 
there  is  evidence  of  fraud  at  National 
and  Dulles,  and  that  requiring  persons  to 
obtain  tax-exempt  status  and  to  state 
that  their  organizations  are  tax-exempt 
as  part  of  a  permit  application  process 
will  either  prevent  such  fraud,  or  is  the 
least  restrictive  way  of  preventing  such 
fraud. 

The  evidence  on  the  rulemaking 
record  from  a  variety  of  commenters  is 
that  the  permit  application  requirements 
are  burdensome  and  unnecessary.  The 
FAA  should  reconsider  these 
requirements  in  light  of  its  failure  to 
provide  them  with  a  firm  constitutional 
basis  in  the  final  rule. 

IV.  The  Rule  Is  Vague 

Although  the  final  rule  made  some 
efforts  to  clear  up  ambiguities  in  the 
proposed  rule,  the  final  rule  contains 
over  half  a  dozen  unclear  sections 
which  not  only  deny  due  process,  but 
will  have  a  chilling  effect  on  First 
Amendment  activities,  including: 

(1)  the  failure  of  the  rule  to  reconcile 
the  definition  of  non-commercial  activity 
in  §  159.93(a)(3),  and  the  implied 
definition  of  such  activity  in 

§  159.93(c)(2)(v)(A)— (E); 11 

(2)  the  failure  of  the  FAA  to  provide 
clarity  in  its  new  and  unconstitutional 
restriction  on  the  sale  of  literature  to 
“religious  solicitors"  in  §  159.93(a)(3), 
which  refers  to  a  non-existent  section 
(c)(2)(e)(l); 12 

(3)  the  failure  of  §  159.93(a)(3)  to 
answer  the  question  raised  in  45  FR 


10  See  ISKCON  v.  Kearnes,  454  F.  Supp.  116  (E.D. 
Cal.  1978)  (permit  system  to  prevent  fraud  void  as  a 
prior  restraint  since  information  requested  did  not 
bear  on  the  question  of  whether  the  applicant  was 
likely  to  pursue  a  fraudulent  course  of  behavior); 
and  Westfall  v.  Board  of  Com 'rs  of  Clayton  City, 

477  F.  Supp.  862  (N.D.  Ga.  (1979)  (solicitation  statute 
overturned  because  sity  required  "double  dose”  of 
information  identifying  solicitor). 

“This  problem  could  be  avoided  by  simply 
dropping  the  requirements  in  §  159.93(c)(2)(v),  thus 
avoiding  the  flaw  of  requiring  more  information 
than  what  was  allowed  in  Cantwell  v.  Connecticut, 
supra,  and  avoiding  the  more  serious  flaw  that  the 
FAA’s  definitions  of  political,  charitable  and 
religious  groups  prohibit  certain  protected  groups 
from  exercising  their  First  Amendment  rights  at  all. 

12  Other  non-commercial  speech  is  also  protected, 
such  as  the  “pamphlets  of  Thomas  Paine.”  Murdock 
v.  Pennsylvania,  supra,  319  U.S.  at  111. 


35317  as  to  whether  items  with  message 
value  can  be  distributed  at  the  airport; 13 

(4)  the  failure  of  the  rule  to  distinguish 
between  written  and  verbal 
solicitations; 

(5)  the  failure  of  the  rale  to  reconcile 
the  implication  in  §  159.93(c)(2)(ii)  that  a 
person  need  not  represent  a  group  to 
solicit  or  sell  literature,  and  the 
implication  in  §  159.9(c)(2)(v)  that  only 
persons  soliciting  or  selling  literature  for 
a  religion  but  not  a  religious  group  need 
not  be  associated  with  a  group;14 

(6)  the  failure  of  the  rule  to  reconcile 
the  contradictory  requirements  for 
persons  distributing,  but  not  selling, 
literature  in  §  159.93(c)(1)  and 

§  159.93(c)(2): 

(7)  the  failure  of  the  rule  to  explain 
how  a  person  selling  literature  under 

§  159.93(c)(2)  can  sign  a  statement  that 
he  or  she  is  soliciting  funds  under 
§  159.93(c)(2)(v)  (A)  and  (B)  when  the 
FAA  distinguished  between  “sale”  and 
“solicitation"  throughout  the  rule;  and 

(8)  the  failure  of  the  rule  to  define 
what  "primary  function”  means  in  the 
definition  of  political  activity  in 

§§  159.93(c)  159.93(c)(2)(v)(B). 15 

This  lengthy  list  of  vague  provisions  is 
enough  to  cast  serious  doubt  on  the 
rule’s  constitutionality  and  merits 
reconsideration  by  the  FAA. 

V.  The  Rule  Lacks  Due  Process 

Both  the  final  rule  and  the  authorizing 
statute  (which  is  printed  at  45  FR  35314) 
fail  to  provide  for  any  administrative  or 
judicial  review  of  a  permit  denial.  The 
rule  continues,  therefore,  to  deny  the 
rights  of  due  process  and  should  be 
reconsidered.  Freedman  v.  Maryland, 
380  U.S.  51  (1965);  Southeastern 
Promotions,  Ltd.  v.  Conrad,  420  U.S.  546 
(1975).  In  these  cases,  the  Supreme 
Court  held  that  a  system  of  prior 
restraints  runs  afoul  of  the  First 
Amendment  if  it  lacks  certain 
safeguards: 

First,  the  burden  of  instituting  judicial 
proceedings,  and  of  proving  that  the  material 


13  Although  the  final  rule  offers  a  new  explanation 
for  its  prohibition  on  the  distribution  or  sale  of 
objects,  it  has  long  been  held  that  the  prevention  of 
litter  does  not  justify  First  Amendment  restrictions. 
Schneider  v.  State,  308  U.S.  147  (1939).  Moreover, 
while  certain  objects  may  not  have  any  message 
value,  their  sale  may  be  intimately  tied  in  with  the 
free  exercise  of  religion.  See  United  States  v. 
Silberman,  464  F.  Supp.  866,  870  (M.D.  Fla.  1979). 

14  If  §  159.95(c)(2)(v)  is  the  guiding  section,  it  is 
unconstitutional  since  it  would  prohibit  a  person 
from  selling  literature  on  his  own.  Surely,  many 
great  ideas  and  movements  start  with  one 
individual. 

15  As  stated  in  footnote  11,  this  requirement 
should  be  deleted  entirely,  or  at  least  the  word 
“primary”  should  be  dropped  to  ensure  that 
protected  activity  on  the  part  of  a  group  that 
engages  in  some,  but  not  a  great  deal,  of  political 
activity  is  not  excluded  by  definition. 
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is  unprotected,  must  rest  on  the  censor. 
Second,  any  restraint  prior  to  judicial  review 
can  be  imposed  only  for  a  specific  brief 
period  and  only  for  the  purpose  of  preserving 
the  status  quo.  Third,  a  prompt  final  judicial 
determination  must  be  assured. 

420  U.S.  at  560. 

The  FAA  argues  in  its  final  rule  that  a 
permit  will  only  be  denied  if  an 
application  form  is  incomplete,  45  FR 
35318,  implying  that  it  has  therefore 
removed  from  the  airport  manager  all 
possible  discretion  and  the  need  for  due 
process.  Such  an  argument  is  deficient 
for  two  reasons.  First,  because  the  rule 
is  so  vague  and  includes  so  many 
requirements  in  the  registration  process, 
legitimate  disputes  may  arise  as  to 
whether  a  permit  form  has  been 
‘'completed.”  To  cite  just  one  example, 

§  159.93(c)(2)(iii)  requires  the  applicant 
to  provide  “die  name  and  title  of  the 
person  in  the  organization  who  will 
have  supervision  over  and  responsibility 
for  the  activity  at  the  airport,  if 
applicable"  (emphasis  supplied). 

Clearly,  the  airport  manager  will  have  to 
exercise  some  discretion  in  determining 
whether  this  requirement  is  “applicable” 
in  any  particular  case.16 

Second,  even  if  the  rule  left  no 
discretion  to  the  airport  manager,  some 
form  of  administrative  or  judicial  review 
would  be  required.  In  ISKCON  v. 
Rockford,  585  F.2d  263  (7th  Cir.  1978),  a 
case  involving  solicitation  at  airports, 
the  Court  held,  citing  Freedman  v. 
Maryland,  supra,  that: 

Even  if  the  officials  had  no  discretion  in 
administering  these  regulations,  due  process 
would  still  require  the  inclusion  of  procedural 
safeguards. 

Id.  at  272. 17  Due  process  thus  requires 
some  form  of  administrative  or  judicial 


“The  discussion  of  comments  in  the  final  rule 
states  that  the  phrase  “if  applicable”  was  added 
because  in  “some  instances  there  may  not  be  a 
supervisor."  45  FR  35318.  But  what  instances  are 
these?  A  religious  person  not  associated  with  a 
group?  Or  a  person  associated  with  a  group  where 
there  are  no  formal  supervisors?  The  discussion  of 
comments  also  states  that  "an  applicant  for  a  permit 
will  not  be  denied  on  the  basis  of  the  failure  to 
provide  a  name."  45  FR  35318.  However,  the  clear 
language  of  the  regulation  states  that  “Failure  to 
submit  the  information  required  .  .  .  shall  result  in 
denial  of  a  permit.”  Section  159.93(d).  Surely,  the 
airport  manager  is  going  to  have  to  exercise  some 
judgement  in  determining  whether  to  be  guided  by 
the  regulation  or  the  “discussion"  accompanying  the 
regulation. 

17  Although  Liberman  v.  Schesventer,  447  F.  Supp. 
1355  (M.D.  Fla.  1978),  a  case  involving  solicitation 
on  federal  property,  held  to  the  contrary  on  this 
issue,  its  applicability  to  the  instant  issue  was 
subsequently  questioned  by  the  Court  in  United 
States  v.  Silberman,  464  F.  Supp.  866  (M.D.  Fla. 
1979),  also  a  case  involving  solicitation  on  federal 
property.  In  Silberman  the  Court  noted,  inter  alia, 
that:  "prompt  notice  and  review  proceedings  must 
be  included”  in  any  restriction  or  restraint;  "(wjhile 
procedural  due  process  is  flexible  and  variable  in 
different  situations,  the  complete  absence  of  any 


review  of  the  airport  manager’s 
decisions  on  granting  or  denying 
permits,  and  the  FAA  should  reconsider 
its  proposed  rule  because  it  fails  to 
contain  any  such  proposed  review. 

Conclusion 

For  the  foregoing  reasons,  ACAP 
respectfully  requests  that  the  FAA  grant 
this  petition  for  reconsideration.  If  the 
FAA  is  unable  to  complete  action  on 
this  petition  by  the  July  28  effective  date, 
ACAP  requests  a  stay  of  the  effective 
date  pending  such  final  action. 

Respectfully  submitted, 

Cornish  F.  Hitchcock, 

Asociate  Director. 

Matthew  H.  Finucane, 

Staff  Attorney. 

Aviation  Consumer  Action  Project,  P.O.  Box 
19029,  Washington,  D.C.  20036,  (202)223-4498. 
June  10, 1980. 

Supplement  to  Petition  for  Reconsideration 
of  Aviation  Consumer  Action  Project 

All  communications  with  respect  to  this 
document  should  be  addressed  to:  Matthew 
H.  Finucane,  Staff  Attorney,  Aviation 
Consumer  Action  Project,  P.O.  Box  19029, 
Washington,  D.C.  20036  (202)  223-4498. 

July  21, 1980. 

The  Aviation  Consumer  Action  Project 
(ACAP)  hereby  submits  this  supplement  to  its 
june  10, 1980  petition  for  reconsideration  of 
the  FAA‘s  final  rule  entitled  “Solicitation  and 
Leafletting  Procedures  at  National  and  Dulles 
Airports,”  45  FR  35314  (May  27, 1980). 1  This 
supplement  is  based  on  new  information 
received  by  ACAP  from  the  FAA  pursuant  to 
the  Freedom  of  Information  Act.2 

ACAP  argued  in  its  petition  for 
reconsideration  that  the  rule's  lengthy  and 


due  process  at  all  cannot  be  justified  under  the 
guise  of  flexibility,”  and  “mere  written  notice  of  the 
face  of  denial  of  permit ...  is  not  constitutionally 
adequate."  Id.  at  873  n.4,  citing  Memphis  Light,  Gas 
and  Water  Div.  v.  Craft,  436  U.S.  1, 14  (1978).  The 
Silberman  court  added  that  "(t]he  Supreme  Court 
has  emphatically  rejected  the  view  that  litigation  by 
an  adversely  affected  individual  is  ‘an  adequate 
substitute'  for  an  administrative  remedy."  Id.  at  873 
n.4.  Similarly  in  ISKCON  v.  Griffin,  437  F.  Supp.  666, 
870  (W.D.  Pa.  1977),  a  case  involving  airport 
solicitation,  the  Court  held  that  the  County  must 
either  issue  a  permit  or  go  to  court,  citing  Freedman 
v.  Maryland,  supra. 

'ACAP  is  a  non-profit  consumer  advocacy  group 
which  has  distributed  literature  and  solicited 
support  at  National  Airport,  most  recently  around 
the  Fourth  of  July  weekend,  and  which  plans  to 
continue  these  activities  in  the  future. 

2  In  proposing  its  solicitation  and  leafletting  rule, 
the  FAA  stated  that  it  had  received  numerous 
complaints  about  soliciting  and  leafletting  at 
National  and  Dulles  Airports.  These  complaints 
were  not  included  in  the  rulemaking  docket,  and 
ACAP  made  a  request  for  copies  under  the  Freedom 
of  Information  Act  in  order  to  obtain  notice  as  to  the 
basis  of  the  FAA  rulemaking.  The  request  was  made 
on  May  9, 1980,  and  copies  of  the  complaints  were 
not  received  until  July  11, 1980,  over  two  months 
later.  This  supplement  is  based  on  a  preliminary 
analysis  of  those  complaints,  after  categorizing 
them  on  the  basis  of  the  primary  reason  for  the 
complaint. 


burdensome  permit  application  process, 
which  requires  ten  separate  statements  and 
documents  as  a  prerequisite  to  receiving  a 
permit,  violated  the  First  Amendment 
because  the  FAA  had  provided  little  concrete 
evidence  that  fraud  was  a  problem  at  the 
airports;  had  failed  to  show  how  each 
required  statement  or  document  would  help 
prevent  fraud;  and  had  failed  to  explain  why 
each  of  the  requirements  was  the  least 
restrictive  method  of  preventing  fraud.  . 

A  preliminary  analysis  of  all  complaints 
received  by  the  FAA  concerning  soliciting 
and  leafletting  confirms  the  argument  that 
fraud  is  not  a  problem  at  National  and  Dulles 
Airports.  In  over  five  years,  the  FAA  has 
received  less  than  a  dozen  letters  questioning 
whether  solicitors  actually  represent  the 
cause  or  organization  they  claim  to  represent, 
whether  the  recipient  actually  does  what  he 
or  she  claims  to  do  with  the  money,  or 
whether  the  orgainzation  soliciting  funds  is  a 
bona  fide  religion  or  charity.  Only  a  handful 
of  letters  allege  that  the  complainant  was 
actually  misled,  and  the  amount  of  money 
involved  in  these  complaints  totals  $4.35. 

None  of  the  complaints  were  ever  proven, 
and  some  of  the  complaints  appear  on  their 
face  to  be  unfounded.5 

As  a  result  of  an  alleged  loss  of  $4.35  at 
two  airports  in  over  five  years,  the  FAA 
intends  to  require  those  exercising  their  First 
Amendment  rights  to  wear  badges,  to  provide 
the  name  of  a  supervisor,  and  to  provide 
personal  and  organizational  identification  to 
the  FAA.  While  such  regulatory  overkill  is  to 
be  avoided  in  any  context,  it  is  particularly 
undesirable  when  constitutional  rights  are 
involved,  as  here. 

Respectfully  submitted, 

Matthew  H.  Finucane, 

Staff  Attorney. 

July  21, 1980. 

Alliance  for  the  Preservation  of  Religious 
Liberty 
July  1, 1980. 

Federal  Aviation  Administration,  Office  of 
the  Chief  Counsel, 

Attention:  Rules  Docket  AGC-204,  Docket 
No.  20200,  Washington,  D.C. 

Dear  Sir:  This  is  in  regards  to  the  final  rule 
published  on  May  27, 1980  by  the  Federal 
Administration  (FAA)  entitled  “Solicitation 
and  Leafletting  Procedures  at  National  and 
Dulles  Airport,”  45  Fed.  Reg.  35314. 

The  Aviation  Consumer  Action  Project 
(ACAP)  has  petitioned  the  FAA  to  reconsider 
the  final  rule  of  May  27, 1980  before  it  takes 
effect  on  July  28, 1980.  Additionally,  the 
ACAP  has  requested  a  stay  of  the  effective 
date  of  the  final  rule  until  the  FAA  has 
completed  action  on  that  petition,  in  the 
event  that  the  FAA  is  unable  to  consider  and 
dispose  of  the  matter  by  that  time. 

ACAP  states  in  its  petition  that  it  should  be 
granted  because  the  final  rule  of  the  FAA 
compromises  First  Amendment  Rights  and 
the  FAA  has  failed  to  consider  the 
substantive  objections  which  were 


3  In  contrast  over  85  percent  of  the  letters 
received  by  the  FAA  concerned  the  manner  in 
which  money  is  solicited,  not  who  is  soliciting,  e.g., 
alleged  obscene,  abusive,  embarrassing  or  harassing 
remarks,  pinning  flowers,  or  failure  to  make  change. 
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communicated  to  the  FAA  during  the 
comment  period  on  the  proposed  rule. 

The  Alliance  for  the  Preservation  of 
Religious  Liberty  (APRL)  fully  concurs  with 
the  statements  made  by  the  ACAP  in  their 
Petition  for  Reconsideration  and  joins  in  the 
appeal  to  the  FAA  for  a  reconsideration  of 
the  final  rule  prior  to  its  effective  date. 

Sincerely, 

John  Spagnola, 

Legislative  Director. 

American  Civil  Liberties  Union  Fund  of  the 
National  Capital  Area, 

Washington,  D.C.,  August  5,  1980. 

Re:  Final  Rule  on  "Solicitation  and  Leafletting 
Procedures  at  National  and  Dulles 
International  Airports”,  45  Fed.  Reg. 

35314  (May  27, 1980). 

Office  of  the  General  Counsel,  Federal 
Aviation  Administration, 

Attn:  Rules  Docket  (AGC — 204)  Docket  No. 
20200,  Washington,  D.C. 

Gentlepeople: 

The  American  Civil  Liberties  Union  Fund 
of  the  National  Capital  Area  requests  that 
you  reconsider  your  final  rule  governing 
solicitation  and  leafletting  at  National  and 
Dulles  Airports.  Although  the  final  rule 
represents  some  improvement  over  the 
proposed  rule,  it  is  still  seriously  flawed 
under  the  First  Amendment. 

Without  reiterating  our  objections  at 
length,  we  believe  that  the  rule's  area  and 
numerical  limitations  on  the  exercise  of 
activities  protected  by  the  First  Amendment 
have  not  been  shown  to  be  necessary.  We 
note  in  this  respect  that  the  FAA  has  recently 
proposed  allowing  an  additional  three  million 
passengers  to  use  National  Airport  each  year. 
See  45  Fed.  Reg.  4313  (January  21, 1980).  We 
fail  to  see  how  the  public  areas  of  National 
Airport  can  accomodate  an  additional  8,000 
persons  a  day,  but  cannot  accomodate  more 
than  8  persons  exercising  their  First 
Amendment  rights. 

It  is  also  our  view  that  the  permit 
application  procedures  and  requirements 
established  by  the  final  rule  go  beyond  what 
is  necessary  or  constitutionally  permissable. 
And  in  view  of  the  Supreme  Court’s  recent 
decisions  on  "corporate  free  speech,"  handed 
down  subsequent  to  the  publication  of  the 
final  rule,  the  validity  of  the  rule’s 
requirement  of  religious,  political,  or  non¬ 
profit  status  may  also  be  open  to  serious 
question.  See  Consolidated  Edison  Co.  V. 
Public  Service  Comm'n,  48  U.S.L.W.  4776 
(June  20, 1980):  Central  Hudson  Gas  & 
Electric  Corp.  v.  Public  Service  Comm’n,  48 
U.S.L.  W.  4783  (June  20,  1980). 

In  light  of  the  fact  that  the  effective  date  of 
the  final  rule  has  already  been  postponed 
until  October  26, 1980,  see  45  Fed.  Reg.  49917 
(July  28, 1980),  it  appears  that  nothing  would 
be  lost  by  reopening  the  rule  for  further 
comments  and  reconsideration  at  this  time. 
And  much  might  be  gained  from  a 
constitutional  standpoint.  We  urge  you  to 
reopen  the  rulemaking  and  reconsider  the 
rule. 


Sincerely  yours, 

Arthur  B.  Spitzer, 

Legal  Director. 

[FR  Doc.  80-28000  Filed  9-10-80;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  80-NW-40-AD) 

Airworthiness  Directives:  Boeing 
Model  727  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule  making 
(NPRM). _ 

SUMMARY:  This  proposed  rule  would 
amend  Airworthiness  Directive  (AD)  79- 
04-01  (Amendment  39-3410,  44  FR  9735, 
as  amended  by  Amendment  39-3577,  44 
FR  56318,  and  Amendment  39-3889,  45 
FR  55705)  by  decreasing  the  initial 
inspection  threshold  of  the  main  landing 
gear  downlock  cranks  on  Boeing  Model 
727  series  airplanes  from  68,000  landings 
to  25,000  landings.  Cracks  have  been 
detected  in  two  downlock  cranks  which 
had  accumulated  approximately  26,000 
landings.  Complete  failure  of  a  crank 
can  cause  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  landing  gear  and  wheel  well  door 
which,  in  turn,  can  result  in  a  gear-up 
landing. 

DATES:  Comments  must  be  received  on 
or  before  November  1, 1980. 

ADDRESSES:  Send  comments  on  the 
proposed  rule  in  duplicate  to:  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  80-NW-10-AD,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  H.  Yarges,  Airframe 
Section,  ANW-212,  Engineering  and 
Manufacturing  Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108,  telephone 
(206)  767-2516. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  79-04-01, 
requires  inspections  or  replacement  of 
certain  Boeing  Model  727  series  airplane 
main  landing  gear  lock  system 
components  whose  failure  can  or  has 
resulted  in  missequencing  of  the  landing 
gear  operation  and  subsequent  jamming 
of  the  gear  and  wheel  well  door.  Nine 
jamming  incidents  have  resulted  in  gear- 
up  landings. 

AD  79-04-01  requires  an  initial 
inspection  of  the  downlock  crank  at 
68,000  landings.  Two  recent  reports  of 
cracks  at  approximately  26,000  landings 


indicate  the  need  to  lower  the  time  for 
initial  inspection.  This  proposed  rule 
would  amend  AD  79-04-01  by 
decreasing  the  initial  inspection  for  the 
main  landing  goar  downlock  cranks 
from  68,000  to  25,000  landings. 

Boeing  has  designed  a  replacement  for 
the  existing  downlock  crank  which  has 
improved  fatigue  characteristics.  Since 
this  crank  has  an  estimated  life  in 
excess  of  one  million  landing  cycles,  this 
proposed  rule  would  also  amend  AD  79- 
04-01  to  include  the  incorporation  of  this 
crank,  or  an  equivalent,  as  a  terminating 
action  for  the  downlock  crank 
inspection  requirements  in  paragraph  A. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Directive  Rules 
Docket,  Docket  No.  80-NW-40-AD,  9010 
East  Marginal  Way  South,  Seattle, 
Washington  98108. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  further 
amending  Airworthiness  Directive  79- 
04-01,  Amendment  39-3410  (44  FR  9735), 
as  amended  by  Amendment  39-3577  (44 
FR  56318)  and  Amendment  39-3889  (45 
FR  55705)  by  revising  the  table  in 
Paragraph  A. 

Note. — Only  the  portion  of  the  table 
pertaining  to  the  downlock  crank  is  affected 
as  follows: 
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Component 

Part  No. 

Replacement  or 
Initial  Inspection 
Threshold 
(landings) 

Repeat  Inspection 
Interval  not  to 
exceed 
(landings) 

Downlock 

Torque  Shaft 

65-78698-1,-2 

-5,-6 

-7,-8 

35,000 

3,000 

Downlock 

Rod  Assy. 

69-20527-2 

69-33654-1 

69-33654-2 

69-33654-3 

69-33654-4 

12,000 

<2 

69-33654-5 

35,000 

3,000 

Downlock 

Torque  Tube 

Assy. 

65-26921-17 

65-26921-18 

37,000 

3,000 

... 

Uplock 

Universal 

Block 

65-24488-1 

10,000  fit  hrs 
or  4  years,  which 
ever  occurs  first. 

1,500 

-4 

48,000  landings 

3,000 

Uplock 

Universal 

Bolt 

NAS  1106-44D 
69-47743-1 

11,000 

to  be  replaced 

Uplock 

Upper  Shaft 

Assy. 

65-25851-1 

65-25851-2 

65-25851-5 

65-25851-6 

46,000 

3,000 

Uplock 

Lower  Crank 

65-49325-1,-2, 

65-49325-5,-6, 

65-49325-7,-8 

3,000 

1,500 

Downlock 

Crank  <3 

69-20528-1 

-2 

-3 

; _ _ _ 

25,000 

1,500 

Within  1500  landings  from  the  last  inspection  or  within  1500  landings 
from  October  9,  1979,  whichever  occurs  first,  thereafter  not  to 
exceed  500  landings. 


Initially  inspect  or  replace  prior  to  accumulation  of  25,000  landings 
or  within  750  landings  from  the  effective  date  of  this  amendment, 
whichever  occurs  later.  Replacement  with  steel  downlock  crank, 

Boeing  Part  Number  69-20528-5  or  -6  or  an  equivalent  approved  by 
the  Chief,  Engineering  and  Manufacturing  Branch,  Northwest  Region, 
terminates  the  downlock  crank  inspection  requirement  of  this 
table. 
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Component 

Part  No. 

Replacement  or 
Initial  Inspection 
Threshold 
(landings) 

Repeat  Inspection 
Interval  not  to 
exceed 
(landings) 

Uplock 

NAS  1105-28 

7,000 

To  be  replaced 

Lower  Crank 

Bolt 

BACP18T5-(  ) 

7,000 

MS20392-5C(  ) 
(oversize 
option) 

12,000 

MS20392-6C (  ) 
(oversize 
option) 

50,000 

Downlock 

Rod  Bolt 
(Inboard) 

NAS  1105-13DW 

20,000 

To  be  replaced 

BACB30LJ5U13 

Optional  Bolts: 

BACB30NE5-13 

BACB30GE5-14 

NAS  1105-14 

20,000 

To  be  replaced 

BACB30NE5-15 

Optional  Bolts: 
BACB30LJ5U15 
BACB30LJ5-16 
BACB30GE5-16 

20,000 

To  be  replaced 

Downlock 

Rod  Bolt 
(Outboard) 

NAS  1105-13DW 

20,000 

To  be  replaced 

BACB30LM5DU12 

Optional  Bolts: 

BACB30NE5D12 

BACB30GE5D12 

NAS  1305- 12D 

20,000 

To  be  replaced 
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(Secs.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  and  14 
CFR  11.89)) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the 
provisions  of  Executive  Order  12044,  as 
implemented  by  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979). 

Issued  in  Seattle,  Washington,  on  August 
28,  1980. 

Charles  R.  Foster, 

Director,  Northwest  Region. 

The  incorporation  by  reference 
provisions  in  the  document  were 
approved  by  the  Director  of  the  Federal 
Register  on  June  19, 1967. 

[FR  Doc.  80-27685  Filed  9-10-80;  8:45  am| 
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14  CFR  Part  39 

[Docket  No.  80-WE-41-AD] 

Airworthiness  Directives;  Puritan- 
Bennett  Aero  Systems  Co.;  P/N 
174039, 174010-01, 174010-03  and 
ZMR100  Series  Oxygen  Masks 

AGENCY:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  proposed  rule  making. 

SUMMARY:  This  notice  proposes  to  adopt 
an  Airworthiness  Directive  (AD)  that 
would  require  replacement  of  a 
regulator  diaphragm  on  Puritan-Bennett 
Aero  Systems  Company  (PBASCo) 
oxygen  masks.  The  proposed  AD  is 
needed  to  prevent  the  regulator  inlet 
valve  from  either  leaking  causing 
depletion  of  the  oxygen  supply  or 
developing  positve  pressure  within  the 
facecone  making  it  difficult  to  breathe. 
DATES:  Comments  must  be  received  on 
or  before  November  13, 1980. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Department  of 
Transportation,  Federal  Aviation 
Administration,  Western  Region, 
Attention:  Regional  Counsel, 
Airworthiness  Rule  Docket,  P.O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles,  California  90009. 

The  applicable  service  information 
may  be  obtained  from:  Puritan-Bennett 
Aero  Systems  Company,  111  Penn 
Street,  El  Segundo,  California  90245. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Razzeto,  Executive  Secretary 
Airworthiness,  Directive  Review  Board, 
Federaj  Aviation  Administration, 
Western  Region,  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 
California  90009.  Telephone  (213)  536- 
6351. 


SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Interested  persons  are 
also  invited  to  comment  on  the 
economic,  environmental  and  energy 
impact  that  might  result  because  of 
adoption  ofthe  proposed  rule. 
Communications  should  identify  the 
regulatbry  docket  number  and  be 
submitted  in  duplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact,  concerned  with  the  substance 
of  the  proposed  AD,  will  be  filed  in  the 
Rules  Docket. 

The  FAA  has  determined  that  certain 
regulators  on  PBASCo  oxygen  masks  P/ 
N 174039,  174010-01,  174010-03  and 
ZMR100  series  contain  oversize 
diaphragms.  Under  Certain  conditions, 
an  oversize  diaphragm  can  cause  the 
regulator  inlet  valve  either  to  leak  or  to 
develop  positive  pressure  within  the 
facecone.  Although  the  regulator  may 
work  properly  in  normal  usage,  it  can 
develop  one  of  the  above  conditions 
without  warning.  There  is  no  reliable 
field  test  method  for  determining  when 
or  where  the  mask  will  develop 
problems.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  oxygen 
masks  of  the  same  type  design,  the 
proposed  AD  would  require  replacement 
of  the  oversize  diaphragm  in  certain 
PBASCo  oxygen  masks  P/N  174039, 
174010-01, 174010-03  and  ZMR100 
series. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Puritan-Bennett  Aero  Systems  Company: 

Applies  to  Puritan-Bennett  Aero  Systems 
Company  oxygen  masks  P/N  174039, 
174010-01, 174010-03  and  ZMR100,  series 
as  listed  below. 

S/N  for  P/N  174039 
0001  through  0012 

S/N  for  P/N  174010-01  and  174010-03 
00100  through  00144 
146,  147, 149, 

00150  through  00194 
195  through  259 


261'through  273 
275  through  292 
S/N  for  P/N  ZMR100  series 
6603  through  7234 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  the  regular  inlet  valve  from 
causing  either  leakage  or  positive  pressure 
within  the  facecone,  accomplish  the 
following: 

(a)  Within  120  days  from  the  effective  date 
of  this  Airworthiness  Directive,  remove 
diaphragm  assembly  P/N  F334-1001-1  and 
install  diaphragm  assembly  P/N  F334-1 001-1 
modified  to  include  diaphragm  and  plate 
assembly  P/N  F334-1 003-1,  Revision  E. 

(b)  After  modification  per  paragraph  (a)  of 
this  AD,  permanently  mark  letter  "M”  at  the 
end  of  or  beneath  the  mask  serial  number. 

This  serial  number  is  located  under  the  face 
cushion  on  the  left-hand  side  of  the  hardshell 
on  the  174039  and  ZMR100  series  masks  and 
on  the  back  surface  of  the  head  harness  on 
the  174010-01  and  174010-03  masks. 

(c)  The  modified  diaphragm  replacement  of 
paragraph  (a)  of  this  AD  in  the  ZMR100  series 
masks  may  be  accomplished  by  returning  the 
mask  to  Puritan-Bennett  Aero  Systems 
Company,  111  Penn  Street,  El  Segundo, 
California  90245  or  in  accordance  with  the 
following  Puritan-Bennett  Aero  Systems  ATA 
Component  Maintenance  Manuals: 

35-10-25  for  the  ZMR160  mask 

35-10-27  for  the  ZMR129  mask 
35-10-28  for  the  ZMR129-1  mask 
35-10-29  for-the  ZMR118  mask 
Note. — This  replacement  in  the  174039, 
174010-01, 174010-03  and  other  ZMR100 
series  masks  may  be  accomplished  by 
returning  the  mask  to  Puritan-Bennett  Aero 
Systems  Company,  111  Penn  Street,  El 
Segundo,  California  90245. 

Note. — Puritan-Bennett  Aero  Systems 
Company  Service  Bulletin  No.  1  dated  April 

15. 1980,  pertains  to  the  subject  of  this 
Airworthiness  Directive. 

(d)  Alternate  inspections,  modifications  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(Secs.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note. — The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  Executive  Order  12044  as  implemented 
by  DOT  Regulatory  Policies  and  Procedures 
(44  FR  11034;  February  26, 1979). 

Issued  in  Los  Angeles,  California  on  August 

27. 1980. 

John  D.  Mattson, 

Director,  FAA  Western  Region. 

[FR  Doc.  80-27686  Filed  9-10-80;  8:45  am) 
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14  CFR  Part  121 

[Docket  No.  20331;  Petition  Notice  No.  PR 
80-11] 

Petition  for  Rulemaking  of  the  Air 
Transport  Association  of  America 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Publication  of  petition  for 
rulemaking;  request  for  comments. 

SUMMARY:  This  notice  publishes  for 
public  comment  the  petition  of  the  Air 
Transport  Association  (ATA)  of 
America,  of  April  30, 1980,  to  amend 
§  121.220(d)  of  the  Federal  Aviation 
Regulations  (FAR).  In  particular,  ATA 
proposes  amendments  to  §  121.220(d), 
which  would  exempt  the  operations  of 
current  freighter  aircraft,  narrow-body 
two-engine  and  three-engine  passenger 
aircraft,  and  align  the  schedule  of  four- 
engine  passenger  aircraft  ozone  retrofit 
with  the  U.S.  noise  retrofit  requirements 
for  those  airplanes  by  an  amendment  to 
affected  carriers’  operations 
specifications.  This  notice  does  not 
propose  regulations  for  adoption  or 
represent  an  FAA  position  on  the  merits 
of  the  petition. 

dates:  Comments  must  be  received  on 
or  before  November  10, 1980. 

ADDRESS:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel,  Attention;  Rules  Docket 
(AGC-204),  Docket  No.  20331,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591; 

or  delivered  in  duplicate  to: 

Room  916,  800  Independence  Avenue, 

SW.,  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT 
Raymond  E.  Ramakis,  Chief,  Regulatory 
Project  Branch,  AVS-24,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 

Washington,  D.C.  20591;  telephone  (202) 
755-8716. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
submit  such  written  data,  views,  or 
arguments  on  the  petition  for  rulemaking 
as  they  desire.  Communications  should 
identify  the  regulatory  docket  or  petition 
notice  number  and  be  submitted  in 
duplicate  to:  Federal  Aviation 
Administration,  Office  of  Chief  Counsel, 
Attention:  Rules  Docket  No.  20331 
(AGC-204),  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  petition  for 


rulemaking.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Background  Information 

On  April  30, 1980,  the  ATA  submitted 
a  petition  for  rulemaking,  in  accordance 
with  Part  11  of  the  FAR,  to  amend 
§  121.220(d)  of  the  FAR.  This  petition  is 
published  in  its  entirety  as  part  of  this 
notice. 

Section  121.220  requires  a  certificate 
holder  to  successfully  demonstrate  that 
ozone  concentration  in  the  cabin  will 
not  exceed  established  maximums. 
Section  121.220(d)  provides  that  a 
certificate  holder  may  obtain  an 
authorization  to  deviate  from  these 
requirements  by  amending  its 
operations  specifications  if  it  shows  that 
due  to  circumstances  beyone  its  control 
or  to  unreasonable  economic  burden  it 
cannot  comply  for  a  specified  period  of 
time  and  it  has  submitted  a  plan 
acceptable  to  the  Administrator  to  effect 
compliance  to  the  extent  possible.  As 
clearly  stated  in  the  preamble  to  the 
final  rule  upon  its  publication,  it  is 
FAA’s  present  intent  to  authorize  such 
deviations  only  “  *  *  *  in  circumstances 
such  as  equipment  delivery  delays  or 
short-term  use  of  aircraft,  when  the 
certificate  holder  shows  that  through 
flight  planping  or  other  means  it  will 
attempt  to  avoid  areas  of  high  ozone 
concentrations  *  *  ”  (45  FR  3882, 

January  2, 1980,  emphasis  added.) 

The  petitioner  alleges  that  a  close 
examination  of  alternative  compliance 
methods  discloses  that  the  rule  as 
written  cannot  be  complied  with  by  any 
practical  method  before  the  specified 
deadline.  Petitioner  proposes  that 
§  121.220(d)  be  amended  to  exempt  the 
operations  of  current  freighter  aircraft 
and  narrow-body  two-engine  and  three- 
engine  aircraft,  and  to  align  the  schedule 
of  four-engine  passenger  aircraft  ozone 
retrofit  with  the  U.S.  noise  retrofit 
requirements  for  those  airplanes.  The 
absence  of  any  discussion  of  means 
which  would  be  taken  to  minimize 
ozone  concentrations  in  the  specified 
aircraft  operated  by  carriers  who  would 
exercise  the  proposed  deviation 
authority,  coupled  with  the  discussion 
contained  elsewhere  in  the  petition, 
appears  to  be  indicative  of  petitioner’s 
intent  to  eliminate  any  requirements  for 
such  considerations. 

Although  this  notice  sets  forth  the 
contents  of  the  ATA  petition  as  received 
by  the  FAA  without  changes,  it  should 


be  understood  that  its  publication  to 
receive  public  comment  is  in  accordance 
with  FAA  procedures  governing  the 
processing  of  petitions  for  rulemaking.  It 
does  not  propose  a  regulatory  rule  for 
adoption,  represent  an  FAA  position,  or 
otherwise  commit  the  agency  on  the 
merits  of  the  petition.  The  FAA  intends 
to  proceed  to  consider  the  petition  under 
the  applicable  procedures  of  Part  11  and 
to  reach  a  conclusion  on  the  merits  of 
the  ATA  proposal  after  it  has  had  an 
opportunity  to  carefully  evaluate  them 
in  light  of  the  comments  received  and 
other  relevant  matters  presented.  If  the 
FAA  concludes  that  it  should  initiate 
public  rulemaking  procedures  on  the 
ATA  petition,  the  appropriate 
rulemaking  action  will  be  proposed  by 
the  FAA  including  its  evaluation  of  the 
proposal. 

The  ATA  Petition 

Accordingly,  the  Federal  Aviation 
Administration  publishes  verbatim  for 
public  comment  the  following  petition 
for  rulemaking  of  the  Air  Transport 
Association  of  America,  dated  April  30, 
1980: 

Issued  in  Washington,  D.C.,  on  September 
5, 1980. 

Edward  P.  Faberman, 

Acting  Assistant  Chief  Counsel,  Regulations 
and  Enforcement  Division. 

Air  Transport  Association  of  America, 

1709  New  York  Avenue,  N.W., 

Washington,  D.C. 

April  30, 1980. 

Hon.  Langhome  M.  Bond, 

The  Administrator,  Federal  Aviation 
Administration,  Washington,  D.C. 

Dear  Mr.  Bond:  This  is  in  regard  to  14  CFR 
Part  121,  Amendment  121-154  prohibiting  air 
carriers  from  flying  above  Flight  Level  180 
unless  it  is  shown  that  specified  ozone 
concentration  limits  are  not  exceeded. 
Although  this  amendment  portends  to  offer 
Part  121  operators  a  number  of  alternative 
compliance  methods,  close  examination  of 
those  alternatives  discloses  that  the  rule  as 
written  cannot  be  complied  with  by  any 
practical  method  before  the  specified 
deadline.  Accordingly,  and  in  accordance 
with  14  CFR  Part  11,  Section  11.25,  the  Air 
Transport  Association  of  America  (ATA)  on 
behalf  of  its  member  airlines  respectfully 
petitions  that  Part  121  Section  121.220(d)  be 
amended  as  follows: 

“(d)  A  certificate  holder  may  obtain  an 
authorization  to  deviate  from  the 
requirements  of  paragraph  (b)  of  this  section, 
by  amendment  to  its  operations 
specifications,  if — 

(1)  with  respect  to  its  two-engine  airplanes, 
the  fuel  load  is  limited  to  a  maximum  of  7,500 
U.S.  gallons;  or 

(2)  with  respect  to  its  three-engine 
airplanes,  the  fuel  load  is  limited  to  a 
maximum  of  10,000  U.S.  gallons;  or 

(3)  with  respect  to  its  four-engine  airplanes, 
the  fuel  load  is  limited  to  a  maximum  of 
15,000  U.S.  gallons,  or  the  airplane  is 
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scheduled  for  re-engining  or  retirement  or 
replacement  to  satisfy  Part  91  Subpart  E  and 
until  such  re-engining,  retirement  or 
replacement  occurs;  or 

(4)  the  airplane  carries  no  passengers  other 
than  company  employees  and  cargo 
attendants;  or 

(5)  it  shows  that  due  to  circumstances 
beyond  its  control  or  to  unreasonable 
economic  burden  it  cannot  comply  for  a 
specified  period  of  time,  and  it  has  submitted 
a  plan  acceptable  to  the  Administrator  to 
effect  compliance  to  the  extent  possible." 

The  effect  of  the  adoption  of  this  petition 
would  be  to  exempt  the  operations  of  current 
freighter  aircraft  and  narrow-body  two- 
engine  and  three-engine  passenger  aircraft, 
and  to  align  the  schedule  of  four-engine 
passenger  aircraft  ozone  retrofit  with  the  U.S. 
noise  retrofit  requirements  for  those 
airplanes.  Freighter  aircraft  should  be 
exempted  based  on  (a)  the  obvious  absence 
of  impact  on  passengers  and  flight 
attendants,  (b)  the  absence  of  any  service 
reports  of  deleterious  effects  of  ozone  on 
flight  deck  personnel,  and  (c)  equal  treatment 
with  non-Part  121  operators.  As  will  be 
shown,  the  twinjet  and  trijet  narrow-body 
passenger  aircraft  should  be  exempted  based 
on  the  record  of  the  previous  rulemaking 
docket  and  new  information,  plus  the 
apparent  intent  of  the  FAA  to  exclude  these 
aircraft,  anyway.  The  previous  docket 
established  the  severe  fuel  penalty  incurred 
in  restraining  flight  to  altitudes  below  Flight 
Level  180  and  the  absence  of  essential 
information  regarding  aircraft  ozone 
attenuation  characteristics  for  other  than  B- 
747  aircraft  types;  new  information  is 
provided  with  regard  to  current  cost 
prognostications  and  retrofit  hardware 
availability;  and  FAA’s  cost  analysis  in  the 
previous  rulemaking,  as  published  in  the 
preamble  to  the  subject  amendment,  shows 
either  a  gross  mistake  or  a  clear  intent  not  to 
regulate  to  the  extent  manifested  by 
Amendment  121-154. 

With  regard  to  the  four-engine  narrow- 
body  aircraft,  it  will  be  shown  that  it  is  not 
practical  to  meet  the  ozone  requirements 
except  by  installing  filters,  and  that  the 
production  of  such  installations  cannot  be 
completed  on  a  schedule  meaningful  in 
advance  of  the  re-engining  schedules,  and 
that  logically  the  two  modifications  should  be 
performed  simultaneously. 

This  petition  is  being  made  for  the  airlines 
collectively  in  order  to  avoid  the  costs  that 
would  attend  separate  application  by  each 
operator  to  its  regional  FAA  office. 

The  intent  of  this  petition,  with  regard  to 
passenger  aircraft,  is  to  exempt  the  narrow- 
body,  short-to-medium  range  aircraft  and  to 
revise  the  compliance  date  for  narrow-body 
quadjets  to  a  realistic  schedule.  The  use  of 
fuel  quantities  to  establish  the  dividing  line 
between  narrow-body  and  wide-body 
aircraft,  while  only  one  workable  method, 
offers  simplicity  of  administration. 

Part  121,  Section  121.220  presents  several 
alternatives  for  compliance  which  are  listed 
as  five  options  for  the  purposes  of  this 
discussion. 

(1)  Conduct  all  flights  below  Flight  Level 
180.  While  this  option  may  appear  to  be 
viable  for  a  number  of  very  short  flight 


segments,  it  is  not  an  option  that  an  operator 
could  apply  to  categorically  establish 
compliance  for  its  entire  fleet  of,  for  example, 
two-engine  aircraft.  In  hub-and-spoke 
operations,  an  aircraft  flying  a  short  distance 
on  one  segment  often  flies  a  long  distance  on 
a  sequel  segment.  Only  in  dense  commuter 
markets  is  it  conceivable  to  lock  certain 
aircraft  into  rotations  where  high  altitude 
flight  would  not  be  required,  and  even  in 
these  circumstances  it  is  improbable  that 
aircraft  could  be  thus  constrained  for  the 
reminder  of  their  useful  lives. 

Artificially  restricting  flights  to  altitudes  of 
FL 180  and  lower  is  patently  objectionable 
because  (a)  it  crowds  airplanes  into  less 
airspace  than  they  presently  fly  in  for  the 
enroute  segment,  and  would  increase  the  mix 
of  IFR  and  VFR  traffic  at  lower  altitudes,  thus 
increasing  air  traffic  separation  burdens;  (b) 
it  disturbs  passenger  comfort  and  it  hampers 
flight  attendant  activity  by  preventing  flight 
above  turbulent  weather  which  prevails  at 
the  lower  altitudes,  and  (c)  it  is  wasteful  of 
precious  fuel,  as  more  fully  documented  in 
ATA’8  comments  to  FAA  dated  January  5, 
1979,  regarding  Docket  No.  16854  on  this 
subject. 

(2)  Probabilistic  analysis  of  historical 
ozone  data.  The  data  base  of  historical  ozone 
concentrations  at  various  locations  and 
altitudes  is  sketchy,  but  does  indicate  that 
the  short-range  aircraft  could  during  the  peak 
season  at  northernmost  latitudes  encounter 
ozone  concentrations  above  the  0.25  parts  per 
million  limit.  At  this  point  in  time,  due  to  the 
fact  that  aircraft  outside-to-inside  ozone 
attenuation  characteristics  have  not  been 
determined  (except  B-747's),  operators  must 
conservatively  assume  that  no  attenuation 
takes  place.  It  is  quite  possible  that  sufficient 
attenuation  exists  to  virtually  eliminate  this 
concern  for  short-range  aircraft,  but  the 
wrought  result  by  Amendment  121-154  is  that 
virtually  thousands  of  short-range  flights 
must  be  microscopically  examined  to 
preclude  even  the  briefest  exceedance  of  an 
ozone  level  that  is  not  known  to  cause  more 
than  a  temporary  effect  on  human  comfort. 
This  analysis  must  be  conducted  every  month 
for  each  schedule  change  and  for  each  of 
several  flight  tracks  that  an  operator  might 
select  in  order  to  fly  the  smoothest  and  most 
fuel-efficient  weather. 

The  administrative  burden  of  compliance 
by  analysis  is  difficult  to  estimate.  The 
average  trunk  airline  could,  however, 
probably  justify  the  addition  of  two  analysts 
at  a  cost  of  $50,000  per  year  or  one  analyst 
plus  a  one-time  $100,000  computer  program 
modification.  Such  an  expenditure  is  clearly 
not  justified  when  there  has  been  no 
authentic  complaint  about  ozone  on  aircraft 
in  this  class. 

If  analysis  shows  that  the  ozone  limit  might 
be  exceeded  on  one  or  more  flights,  another 
alternative  would  have  to  be  exercised.  We 
have  already  seen  that  an  altitude  restriction 
is  a  most  burdensome  option. 
Circumnavigation  is  equally  burdensome  due 
to  the  fact  that  ozone  “pockets"  tend  to  be 
quite  large,  and  the  extra  fuel  burned  and 
time  consumed  offend  today's  emphasis  on 
resource  conservation.  This  leaves  the  option 
of  installing  a  filter  or  converter,  which,  as 
we  will  show  below,  cannot  be  installed  at  a 


reasonable  cost  nor  on  a  responsive 
schedule. 

(3)  Forecasting  and  circumnavigating  ozone 
concentrations.  Where  the  historical  average 
ozone  levels  indicate  too  high  a  level  for  a 
given  flight,  the  option  exists  for  making  a 
real-time  forecast  of  ozone  concentration, 
and,  if  less  limiting  than  indicated  by  the 
historical  data,  preparing  a  flight  plan  to 
circumnavigate  the  prohibited 
concentrations.  At  this  time  there  is  not  a 
concensus  among  meteorological  experts  in 
the  industry  that  ozone  can  be  forecasted 
with  sufficient  accuracy  for  this  purpose,  and 
this  method  has  the  same  drawbacks  as  the 
method  employing  only  historical  data. 

(4)  Applying  a  meter  on  board  the  aircraft. 

It  has  been  suggested  that  it  would  be 
possible  to  install  a  meter  onboard  an 
aircraft,  and  fly  the  airplane  under  or  around 
any  concentrations  that  make  the  meter 
indicate  an  exceedance.  This  is  not  a  feasible 
alternative  because  there  is  no  way  to  plan 
for  the  amount  of  extra  fuel  required  for  an 
altitude  or  track  excursion  made  to  avoid 
high  ozone.  FAR’s  require  such  fuel 
requirements  to  be  accounted  for  in  advance. 

(5)  Installing  a  filter  or  converter.  It  is 
impossible  to  install  an  ozone  filter  or 
converter  on  the  narrow-body  twinjet  and 
trijets  in  the  time  frame  contemplated 
because  no  such  installation  has  been 
designed  by  the  airframe  manufacturers. 
Because  of  the  need  to  integrate  ozone 
control  systems  with  the  existing 
environmental  control  systems,  it  is 
fundamental  that  the  airframe  manufacturers 
are  the  foremost  authorities  on  what  such 
designs  must  entail,  how  and  when  they  can 
be  installed.  The  Boeing  Company  and 
McDonnel  Douglas  Corporation,  who 
manufacture  most  of  the  aircraft  in  the 
narrow  twinjet  and  trijet  category, 
unequivocally  advise  that  the  designs  for 
such  systems  cannot  be  readied  by  February, 
1981,  and,  in  fact,  indicate  that  February,  1983 
would  be  a  more  realistic  date. 

Since  detailed  designs  for  these 
installations  have  not  been  completed,  costs 
can  only  be  roughly  approximated  based  on 
what  has  been  done  on  B-747  aircraft. 
Estimates  vary  from  $20,000  to  $30,000  per 
aircraft  for  kit  installation,  plus  $1,000  to 
$2,500  per  aircraft  per  year  additional 
operating  cost,  based  on  fuel  at  $1.00  per 
gallon.  As  many  as  1500  of  these  aircraft  are 
affected,  indicating  a  total  for  the  twinjet/ 
trijet  narrow-body  fleet  of  $30,000,000  to 
$45,000,000  initially,  plus  $1,500,000  to 
$5,750,000  per  year  thereafter. 

Since  FAA’s  cost  analysis  in  the  preamble 
to  the  ozone  rule  only  included  the  long-range 
aircraft,  the  B-747,  B-707,  DC-8,  DC-10  and 
L-1011,  and  actually  only  60  percent  of  that 
fleet,  it  is  obvious  that  the  FAA  did  not 
intend  to  regulate  in  the  category  of  narrow- 
body  twinjets  and  trijets,  i.e.,  DC-9,  BAC 1- 
11,  B-737  and  B-727.  The  above  figures,  in 
fact,  which  exclude  the  costs  of  modifying  the 
long-range  aircraft,  quadruple  the  costs 
contemplated  by  FAA  for  the  entire  air 
carrier  fleet;  thus  there  remains  no  justifiable 
basis  for  applying  the  ozone  concentration 
limits  to  short-range  aircraft  as  described. 

Four-engine  narrow-body  jets.  Because  of 
the  long-range  capability  of  the  narrow 
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quadjets,  and  because  the  other  compliance 
options  are  too  penalizing,  most  operators 
have  indicated  that  cabin  ozone  filtration  or 
conversion  systems  are  the  most  likely 
compliance  options.  The  problem  is  that  the 
designs  of  such  systems  for  these  aircraft  are 
still  embryonic.  Manufacturers  are  estimating 
a  30-month  requirement  to  design,  test, 
certify,  and  fabricate  such  systems.  The 
airlines  will  need  an  additional  six  to  twelve 
months  to  schedule  their  aircraft  into  the 
major  overhaul  facilities  for  the  installation 
of  these  systems.  Therefore,- a  compliance 
date  of  mid-1983  is  more  realistic  than  early 
1981. 

Installations  in  the  1983  time  period, 
moreover,  are  commensurate  with  the  re¬ 
engining  of  certain  of  these  four-engine 
aircraft  required  by  Part  91,  Subpart  E,  the 
noise  retrofit  rule.  Since  the  installation  of  a 
substantially  different  powerplant  will  entail 
large  changes  in  the  various  aircraft  systems 
powered  by  the  engines,  and  these  usually 
include  the  cabin  environmental  control 
system,  it  is  only  sensible  to  incorporate  new 
cabin  ozone  control  systems  into  the  basic 
redesign  of  systems  entailed  by  the  re¬ 
engining  effort.  Otherwise,  the  $25,000  or  so 
per  aircraft  expended  for  an  ozone  filter 
design,  plus  $800  per  year  higher  operating 
costs  and  loss  of  cargo  space,  would  be 
wasted  due  to  incompatibility  between  the 
new  engine  and  the  old  ozone  filter  design. 
The  FAA  has  a  duty  to  regulate  in  such 
fashion  as  to  conserve  these  resources. 

The  exemption  for  four-engine  jets  should 
not  be  limited  to  those  aircraft  that  are  being 
re-engined.  FAR  91  Subpart  E  permits  such  an 
airplane  to  be  operated  until  December  31, 
1984  without  modification  provided  it  is 
replaced  or  removed  from  service,  or  is 
operated  in  foreign  commerce.  A  stark 
injustice  is  worked  when  an  operator  is 
required  to  modify  his  aircraft  to  install 
ozone  filters,  and  such  filters  cannot  be  made 
available  for  such  installation  until  just  lVfe 
years  prior  to  the  retirement  of  that  aircraft. 

Benefit  to  the  public;  effects  on  safety. 
Granting  of  this  petition  will  have  no  adverse 
impact  on  passenger  or  crew  health  or  safety. 
The  retrofit  of  long-range,  high-altitude 
aircraft — those  usually  exposed  to  the  ozone 
levels  of  concern — to  install  ozone  filters  or 
converters  will  not  be  affected,  except  for 
DC-8  and  B-707  aircraft  which  are  scheduled 
for  early  retirement  or  re-engining  (and  this 
petition  proposes  an  ozone  retrofit  concurrent 
with  such  re-engining)  pursuant  to  noise 
regulations  in  FAR  91  Subpart  E. 

This  petition  offers  the  additional  benefits 
of  avoiding  inflationary  expenditures,  i.e., 
expenditures  with  no  productivity  gains,  that 
must  ultimately  be  borne  by  air  transport 
consumers.  This  petition  would  avoid  the 
necessity  of  compressing  all  narrow-body  jet 
traffic  below  Flight  Level  180  during  peak 
ozone  exposure  periods,  thereby  reducing  the 
problem  of  mixing  VFR  and  IFR  traffic  and 
reducing  exposure  to  the  relatively  greater  air 
turbulence  at  the  lower  altitudes. 

The  ATA  is  grateful  for  the  opportunity  to 
present  this  petition  to  the  Administrator.  A 
brief  summary  is  attached  for  your 
convenience.  Your  expedited  handling  of  this 
request  is  urged. 


Sincerely, 

Clifton  F.  von  Kann, 

Senior  Vice  President,  Operations  and 
Airports. 

Attachment 

Summary  of  Air  Transport  Association 
Petition  for  Changes  to  FAR  121  Section  220, 
Cabin  Ozone  Concentration 

Petitioner:  Air  Transport  Association  on 
behalf  of  its  member  airlines. 

Regulations  affected  and  changes 
requested: 

14  CFR 121  Section  220(d)  is  requested  to 
be  changed  so  that  (1)  freighter  operations 
are  exempted,  (2)  narrow-body  twinjet  and 
trijet  passenger  aircraft  are  exempted,  and  (3) 
narrow-body  quadjet  aircraft  are  regulated 
by  the  same  compliance  schedule  that  applies 
to  these  aircraft  under  14  CFR  Part  91  Subpart 
E  for  noise  retrofit  or  retirement. 

Justification: 

Granting  of  the  petition  will  have  no  public 
disbenefits  and  will  not  affect  aviation 
safety.  The  present  rule  as  written  cannot  be 
complied  with  by  any  practicable  means,  and 
the  expenditure  of  tens  of  millions  of  dollars 
not  contemplated  by  FAA  in  its  enactment  of 
§  121.220  would  be  averted. 

[FR  Doc.  80-27999  Filed  9-10-80: 8:45  am] 

BILUNG  CODE  4910-13-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ‘ 

Office  of  the  Secretary 

24  CFR  Part  430 

[Docket  No.  R-80-866] 

Multifamily  Housing  Projects; 
Mortgagor  Relationship  to  Tenant 
Activities;  Transmittal  of  Proposed 
Rule  to  Congress 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notice  of  transmittal  of 
proposed  rule  to  Congress  under  Section 
7(o)  of  the  Department  of  HUD  Act. 

summary:  Recently  enacted  legislation 
authorizes  Congress  to  review  certain 
HUD  rules  for  fifteen  (15)  calendar  days 
of  continuous  session  of  Congress  prior 
to  each  such  rule’s  publication  in  the 
Federal  Register.  This  Notice  lists  and 
summarizes  for  public  information  a 
proposed  rule  which  the  Secretary  is 
submitting  to  Congress  for  such  review. 
This  proposed  rule  would  amend  24  CFR 
to  add  a  new  Part  430  which  would 
prohibit  certain  multifamily  housing 
project  owners  from  taking  actions  that 
would  frustrate  tenants’  efforts  to  obtain 
rental  subsidies  or  impede  tenants’ 
efforts  to  organize. 

FOR  FURTHER  INFORMATION  CONTACT: 
Burton  Bloomberg,  Director,  Office  of 
Regulations,  Office  of  General  Counsel, 


451  7th  Street,  S.W.,  Washington,  D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairmen  and  Ranking  Minority 
Members  of  both  the  Senate  Banking, 
Housing  and  Urban  Affairs  Committee 
and  the  House  Banking,  Finance  and 
Urban  Affairs  Committee  the  following 
rulemaking  document: 

24  CFR  Part  430 — Mortgagor 
Relationship  to  Tenant  Activities. 

(Section  7(o)  of  the  Department  of  HUD  Act, 
42  U.S.C.  3535(o),  Section  324  of  the  Housing 
and  Community  Development  Amendments 
of  1978) 

Issued  at  Washington,  D.C.,  September  4, 
1980. 

Moon  Landrieu, 

Secretary,  Department  of  Housing  and  Urban 
Development. 

[FR  Doc.  80-28068  Filed  9-10-80: 8:45  am] 

BILLING  CODE  4210-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  116  and  117 

[FRL  1603-3] 

Hazardous  Substances;  and 
Determination  of  Reportable 
Quantities;  Addition  of  Carcinogens; 
Extension  of  Comment  Period 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  extension  of  comment 
period. 

summary:  The  date  for  the  close  of  the 
comment  period  on  proposed  Part  116 
and  117  hazardous  substances 
carcinogen  regulations  is  hereby 
extended  by  30  days  from  September  8, 
1980  to  October  8, 1980. 

EFFECTIVE  date:  September  5, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Krivak,  Director,  Criteria  & 
Standards  Division  (WH-585),  Office  of 
Water  Planning  &  Standards,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202)  755-0100. 

SUPPLEMENTARY  INFORMATION:  On  July 
9, 1980,  (45  FR  46094  and  46097)  the 
Environmental  Protection  Agency 
published  proposed  rules  that  would  (1) 
amend  the  Part  116  Designation  of 
Hazardous  substances  regulation  to  add 
14  new  substances  based  on 
carcinogenic  effects  and  (2)  amend  the 
Part  117  Determination  of  Reportable 
Quantities  regulation  to  establish 
reportable  quantities  for  the  substances 
proposed  to  be  designated  and  change 
the  reportable  quantities  for  six 
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substances  previously  designated  on  the 
basis  of  acute  aquatic  toxicity.  A  60-day 
comment  period  was  provided  that 
began  on  July  9, 1980  and  was  to  have 
ended  on  September  8, 1980. 

Several  commenters  have  made 
written  requests  to  the  agency  to  ask  for 
additional  time  to  complete  their 
comments  because  of  the  complexity  of 
the  scientific  and  technical  issues 
related  to  the  regulation  of  carcinogens 
under  the  section  311  hazardous 
substance  program. 

Accordingly,  the  agency  has  decided 
to  extend  the  official  comment  period 
from  its  closing  date  of  September  8, 
1980  to  October  8, 1980. 

Dated:  September  5, 1980. 

Eckardt  C.  Beck, 

Assistant  Administrator  for  Water  and  Waste 
Management. 

[FR  Doc.  80-28001  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-540;  RM-3476] 

FM  Broadcast  Stations  in  Kennewick 
and  Richland,  Wash.;  Proposed 
Changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  This  action  proposes  to 
substitute  Channel  293  for  Channel  292A 
at  Richland,  Washington,  and  to  modify 
the  license  of  Station  KXDD  on  Channel 
292A  to  specify  the  Class  C  channel  in 
response  to  a  petition  filed  by  KUTI 
Communications,  Inc.  A  request  to 
further  modify  the  license  of  Station 
KXDD  to  specify  a  new  community, 
Kennewick,  Washington,  has  not  been 
proposed. 

DATE:  Comments  must  be  filed  on  or 
before  October  24, 1980,  and  reply 
comments  on  or  before  November  13, 
1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  August  22, 1980. 

Released:  September  4, 1980. 

By  the  Chief,  Policy  and  Rules  Division: 

1.  KUTI  Communicators,  Inc. 
(“KUTI”),  licensee  of  Station  KXDD 


(Channel  292A),  Richland,  Washington, 
has  filed  a  petition  for  rule  making 
seeking  substitution  of  Channel  293  for 
its  existing  assignment.1  It  asks,  in 
addition,  that  Kennewick,  Washington, 
rather  than  Richland,  be  specified  as  the 
community  of  license  purportedly  to 
reflect  petitioner’s  actual  use  of  the 
channel.  According  to  KUATI,  Station 
KXDD  is  not  the  only  Class  A  facility  in 
the  contiguous  cities  of  Kennewick  (1970 
U.S.  Census  pop.  15,212),  Pasco  (1970 
pop.  13,920)  and  Richland  (1970  pop. 
26,290),  known  collective  in 
southeastern  Washington  as  the  Tri- 
Cities.2  A  Class  C  assignment  would 
place  Station  KXDD  in  a  more 
competitive  position,  petitioner  asserts, 
while  at  the  same  time  eliminating 
undersirable  intermixture. 

2.  Substitution  of  Channel  293  for 
Channel  292A  would  cause  new 
preclusion  to  eight  communities  with 
populations  exceeding  1,000  and  no 
present  local  aural  service:  Washington: 
Goldendale,  Odessa,  Soap  Lake,  Union 
Gap;  Oregon:  Elgin,  Heppner,  May  Park 
and  Union  City.  Petitioner  lists 
alternative  channels  for  all  of  these 
communities. 

3.  No  first  or  second  service  would  be 
provided  by  a  Class  C  facility  at  Station 
KXDD’s  present  site.  KUTI  states.  It 
intends,  however,  to  move  to  a  site  42 
kilometers  (26  miles)  northeast  of 
Kennewick,  from  which  point  staff 
estimated  indicate  that  a  first  nighttime 
service  would  be  provided  to 
approximately  1,700  persons  in  an  area 
of  1,036  square  kilometers  (400  square 
miles). 

4.  KUTI  owns,  in  addition  to  KXDD, 
Station  KUEZ  (Channel  281)  at  Yakima, 
Washington.  KUEZ  presently  operates 
with  61  kW  of  power  and  an  antenna 
height  of  780  feet;  petitioner  proposed  to 
operate  KXDD  at  its  new  site  with  a 
power  of  100  kW  and  antenna  height  of 
750  feet.  In  order  to  avoid  prohibited 
lmV/m  contour  overlap,  both  of  these 
Class  C  assignments  would  be  limited  to 
present  or  proposed  facilities  with  no 
possibility  of  future  expansion. 

5.  Pursuant  to  our  decision  in 
Cheyenne,  Wyoming,  62  F.C.C.  2d  63,  38 
R.R.  2d  1655  (1976),  we  would  consider 
modification  of  Station  KXDD's  license 
to  specify  the  proposed  Class  C 
assignment  only  if  no  other  interest  in 
the  channel  is  expressed  during  the 
comment  phase  of  this  proceeding.  If 


1  Public  Notice  of  the  petition  was  given  on 
September  19, 1979,  Report  No.  1192. 

2  Channels  235,  274  and  292A  are  assigned  and 
licensed  to  Richland  though  Channel  292A  is  being 
used  by  petitioner  at  a  site  closer  to  Kennewick. 
Channel  287  is  assigned  to  Kennewick. 


interest  is  shown,  petitioner  would  be 
free  to  withdraw  its  request  since,  as 
adjacent  channels,  the  Class  C  channel 
could  not  be  assigned  without  the 
deletion  of  the  Class  A  assignment. 
Statesboro,  Georgia,  Mimeo  No.  82040, 

40  R.R.  2d  1021  (1977).  However,  we  will 
not  propose  to  modify  petitioner’s 
license  to  specify  a  different  city  as  it 
has  requested. 

6.  Although  petitioner  alleges  that  its 
station  is  actually  a  Kennewick 
operation,  it  is  licensed  to  serve 
Richland  and  the  Commission  assumes 
the  station  is  operating  to  serve 
Richland.  A  new  assignment  to  a 
community,  as  opposed  to  a  substitution 
of  a  Class  B/C  channel  for  a  Class  A 
channel  in  the  same  community,  has 
never  been  held  to  fall  under  our 
authority  to  modify.  See  Riverside  and 
Santa  Ana,  California,  65  F.C.C.  2d  920 
(1970)  and  cases  cited  therein.  This 
refusal  to  modify  the  city  of  license  has 
applied  even  in  situations  where  the  10 
or  15  mile  rule  would  be  applicable.  See 
Section  73.203(b)  of  the  Commission’s 
Rules.3  In  the  present  case,  notjjven  the 
15  mile  rule  would  be  of  assistance  since 
Kennewick  is  already  a  listed  city.  Our 
consistent  holding  has  been  to  leave 
open  for  application  a  channel  newly 
assigned  to  a  community.  Petitioner  may 
wish  to  comment  on  this  matter  and  to 
demonstrate  why  we  should  act 
differently  here.  We  shall,  then,  propose 
modification  of  the  license  for  Station 
KXDD  for  the  channel  change  (Channel 
292A  to  Channel  293)  at  Richland,  only. 
An  Order  to  Show  Cause  is  not 
necessary  since  consent  to  the 
modification  is  implied  by  virtue  of  the 
request. 

7.  Since  the  requested  assignment  is 
within  402  kilometers  (250  miles)  of  the 
U.S.-Canadian  border,  Canadian 
concurrence  must  be  obtained. 

8.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
following  amendment  to  the  FM  Table  of 
Assignments,  Section  73.202(b)  of  the 
Commission’s  Rules: 


3  In  Warner  Robins  and  Hawkinsville,  Georgia 
(Docket  17924),  12  R.R.  2d  1576  (1968),  recons,  den., 
12  F.C.C.  2d  885  (1968),  a  channel  assigned  at 
Hawkinsville,  Georgia,  and  reassigned  to  Warner 
Robins  was  opened  up  for  competing  applications 
even  though  an  applicant  had  already  received  cut¬ 
off  protection  at  Hawkinsville.  The  distance 
between  the  two  communities  was  close  enough  to 
make  Section  73.203(b)  applicable.  The  same  theory 
applied,  that  is,  a  newly  assigned  channel  made 
available  for  the  first  time  in  a  particular  community 
should  be  open  for  all  interested  persons  to  apply. 
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9.  Authority  to  instituted  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 
NOTE:  A  showing  of  continuing  interest 
is  required  by  paragraph  2  of  the 
Appendix  before  a  channel  will  be 
assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  October  24, 1980, 
and  reply  comments  on  or  before 
November  13, 1980. 

11.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  it 
is  no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission’s  Rules,  IT 
IS  PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments,  Section  73.202(b) 
of  the  Commission’s  Rules  and 
Regulations,  as  set  forth  in  the  Notice  of 
Proposed  Rule  Making  to  which  this 
Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponents  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 


authorized,  to  build  the  station 
promptly,  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  on  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  Sections  1.415  and 
1.420  of  the  Commission’s  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and 
Regulations,  an  orginal  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

|FR  Doc.  80-28092  Filed  9-10-80;  8:45  ami 
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49  CFR  Part  1080 

[Ex  Parte  No.  364  (Sub-1)] 

Freight  Forwarder  Contract  Rates— 
Implementation  of  Pub.  L  96-296 

agency:  Interstate  Commerce 
Commissioner. 

ACTION:  Extension  of  time  to  notice  of 
proposed  rulemaking. 

SUMMARY:  The  Commission  proposed, 
by  notice  at  45  FR  53190,  August  11, 

1980,  to  modify  existing  rules  to  allow 
the  filing  of  contract  rates  between 
freight  forwarders  and  rail  and  water 
carriers.  The  notice  of  proposed 
rulemaking  set  September  10, 1980  as 
the  due  date  for  comments.  A  30-day 
extension  has  been  requested  on  behalf 
of  various  ocean  carriers  and  ocean 
ratemaking  conferences.  While  the 
changes  accomplished  in  Pub.  L.  96-296 
are  straightforward,  there  appear  to  be 
some  complications  regarding  the 
impact  and  implementation  of  this 
statutory  change,  notably,  with  respect 
to  water  carriers  subject  to  the  Shipping 
Act  of  1916.  We  will  grant  the  30-day 
extension.  In  view  of  the  180-day  time 
limit,  no  further  extensions  will  be 
authorized. 

DATES:  The  comment  period  is  extended 
until  October  10, 1980. 

ADDRESS:  Send  comments  to:  Office  of 
Proceedings,  Room  5356,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  B.  Felder,  (202)  275-7693,  or  Jane 
Mackall,  (202)  275-7656. 

(49  U.S.C.  10321, 10703(a)(4)(E),  10749,  and 
10766(b),  5  U.S.C.  553) 

Decided:  August  26, 1980. 

By  the  Commission,  Darius  W.  Gaskins,  Jr., 
Chairman. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-27866  Filed  9-10-60;  8:45  am) 

BILLING  CODE  7035-0 1-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
“Isotria  medeoloides”  (Small  Whorted 
Pogonia)  to  be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Proposal. 
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SUMMARY:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  determine  a  plant, 
Isotria  medeoloides  (small  whorled 
pogonia),  to  be  an  Endangered  species 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973. 
Historically,  this  plant  has  been  known 
to  occur  in  49  counties  in  17  eastern 
States  and  Canada.  In  1979,  it  was 
known  to  occur  in  12  counties  in  11 
different  States  and  one  county  in 
Ontario,  Canada.  The  continued 
existence  of  this  species  is  endangered 
by  taking  of  the  plants  and  the  loss  of 
habitat.  A  determination  of  Isotria 
medeoloides  to  be  an  Endangered 
species  would  implement  the  protection 
provided  by  the  Endangered  Species  Act 
of  1973  as  amended. 
dates:  Comments  from  the  public  must 
be  received  by  November  10, 1980. 
Comments  from  the  Governors  of 
affected  States  must  be  received  by 
December  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  Dyer,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  One 
Gateway  Center,  Suite  700,  Newton 
Corner,  MA  02158. 

ADDRESSES:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Regional 
Director,  U.S.  Fish  and  Wildlife  Service, 
One  Gateway  Center,  Suite  700,  Newton 
Corner,  MA  02158.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal 
business  hours  at  the  Service’s  Office  of 
Endangered  Species  at  the  above 
address. 

SUPPLEMENTARY  INFORMATION:  Isotria 
medeoloides  (small  whorled  pogonia)  is 
often  referred  to  as  the  rarest  orchid  in 
America.  There  are  only  16  known 
populations  in  the  eastern  United  States 
and  Canada.  Approximately  150-175 
individual  plants  occur  at  these  16  sites. 
The  plant  can  be  found  in  a  variety  of 
forest  types  but  is  most  often  associated 
with  relatively  open  areas  in  deciduous 
hardwoods:  either  beech-birch-maple  or 
oak-hickory.  The  spectrum  of  habitats 
includes  dry,  rocky,  wooded  slopes  to 
moist  streambanks. 

One  or  two  yellowish-green  flowers 
appear  from  mid-May  in  the  south  to 
mid-June  in  the  north  above  a  whorl  of  5 
or  6  light  green,  elliptic,  somewhat 
pointed  leaves.  The  sepals  are  up  to  2.5 
cm  long  and  help  distinguish  this  species 
from  the  other  member  of  the  genus, 
Isotria  verticillata.  At  maturity  the 
plants  are  9.5 — 25  cm  tall. 

The  continued  existence  of  this  plant 
is  being  threatened  by  the  inadvertent 
loss  of  populations  to  habitat  alteration, 
such  as  golf  courses,  housing  complexes 
etc.,  and  taking  by  collectors  for  other 


than  commercial  purposes.  Today  there 
are  nearly  as  many,  if  not  more,  dried 
specimens  of  Isotria  medeoloides  in 
herbaria  than  are  known  to  exist  in  the 
wild.  This  rule  proposes  to  determine 
Isotria  medeoloides  to  be  Endangered, 
and  implements  the  protection  provided 
by  the  Endangered  Species  Act  of  1973. 
Critical  Habitat  is  not  being  proposed. 
The  following  paragraphs  further 
discuss  the  sections  to  date  involving 
this  plant,  the  threats  to  the  plant,  and 
effects  of  the  proposed  action. 

The  United  States  placed  this  species 
on  a  provisional  list  in  the  Annex  to  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere  (CNPWP)  during  a 
conference  held  in  Mar  del  Plata, 
Argentina,  16-22  October,  19f  5.  Sections 
2  and  8  of  the  Endangered  Species  Act 
of  1973  as  amended,  provide  the  U.S. 
implementing  legislation  of  this 
Convention.  The  President,  by  Executive 
Order  11911  (41  FR  15683-15604), 
designated  the  Secretary  of  the  Interior 
to  act  on  behalf  of  and  to  represent  the 
U.S.  in  all  regards  as  required  by  the 
CNPWP,  and  required  that  he  consult 
with  other  departments  and  agencies  as 
required. 

This  species  was  placed  on  Appendix 
II  of  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (CITES)  at  the  original 
plenipotentiary  conference  in 
Washington,  D.C.  in  February  and 
March,  1973. 

Background 

Section  12  of  the  Endangered  Species 
Act  of  1973  directed  the  Secretary  of  the 
Smithsonian  Institution  to  prepare  a 
report  on  those  plants  considered  to  be 
endangered,  threatened,  or  extinct.  This 
report,  designated  as  House  Document 
No.  94-51,  waff  presented  to  Congress  on 
January  9, 1975.  On  July  1, 1975,  the 
Director  published  a  notice  in  the 
Federal  Register  (40  FR  27823-27924)  of 
his  acceptance  of  the  report  of  the 
Smithsonian  Institution  as  a  petition 
within  the  context  of  Section  4(c)(2)  of 
the  Act,  and  of  his  intention  thereby  to 
review  the  status  of  the  plant  taxa 
named  within.  On  June  16, 1976,  the 
Service  published  a  proposed  rule  in  the 
Federal  Register  (41  FR  24523-24572)  to 
determine  approximately  1,700  vascular 
plant  species  to  be  Endangered  species 
pursuant  to  Section  4  of  the  Act.  This  list 
of  1,700  plant  taxa  was  assembled  on 
the  basis  of  comjnents  and  data 
received  by  the  Smithsonian  Institution 
and  the  Service  in  response  to  House 
Document  No.  94-51  and  the  July  1, 1975, 
Federal  Register  publication.  Isotria 
medeoloides  was  included  in  the  July  1, 


1975,  notice  of  review  and  the  June  16, 

1976,  proposal. 

Following  the  June  16, 1976,  proposal, 
hundreds  of  comments  were  received 
from  individuals,  conservation 
organizations,  botanical  groups, 
business  and  professional  organizations. 
Few  of  these  comments  were  specific  in 
nature  in  that  they  cjjd  not  address 
individual  plant  species.  Most  comments 
addressed  the  program  or  the  concept  of 
endangered  plants  and  their  protection 
and  regulation.  These  comments  are 
summarized  in  the  April  26, 1978, 

Federal  Register  publication  of  a  final 
rule  which  also  determined  13  plant 
species  to  be  Endangered  or  Threatened 
species  (43  FR  17909-17916).  Additional 
comments  which  are  received  during  the 
comment  period  for  this  proposal  will  be 
summarized  in  the  final  rule. 

In  the  June  24, 1977  Federal  Register 
(42  FR  32373-32381),  the  Service 
published  a  final  rule  detailing  the 
regulations  to  protect  Endangered  and 
Threatened  plant  species.  The  rule 
established  prohibitions  and  a  permit 
procedure  to  grant  exceptions,  under 
certain  circumstances,  to  the 
prohibitions. 

The  Endangered  Species  Act 
Amendments  of  1978  require  that  all 
proposals  over  two  years  old  be 
withdrawn.  A  one  year  grace  period  was 
given  to  proposals  already  over  two 
years  old.  On  December  10, 1979,  the 
Service  published  a  notice  withdrawing 
the  June  16, 1976,  proposal  along  with 
four  other  proposals  which  had  expired. 
The  Service  now  has  sufficient  new 
information  to  warrant  reproposing 
Isotria  medeoloides. 

Critical  Habitat  is  not  being  proposed 
for  Isotria  medeoloides  primarily 
because  of  the  history  of  taking  of  this 
species  and  the  lack  of  taking 
prohibitions  in  the  Act.  Bringing  further 
general  public  attention  to  existing 
populations  via  Critical  Habitat 
designation  would  in  itself  be  a  threat  to 
the  plant. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  14. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  Section  4(a)  of  the 
Act.  These  factors  and  their  application 
to  Isotria  medeoloides  (small  whorled 
pogonia)  are  as  follows: 
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Isotria  medeoloides 

(1)  Present  or  threatened  destruction, 
modification  or  curtailment  of  its 
habitat  or  range.  Isotria  medeoloides 
has  historically  been  known  to  occur  in 
49  counties  in  17  eastern  States  and 
Canada.  Today  it  is  known  to  exist  in  12 
counties  in  11  different  States  and  one 
county  in  Ontario,  Canada  as  noted  in 
Table  1. 


Table  1.— Distribution  of  Isotria  Medeoloides 
( Small  Whorled  Pogonia ) 


State 

County 

Town 

Litchfield . 

/ 

New  Haven . 

New  London . 

New  London . 

New  London . 

New  London . 

.  Stratford. 

.  Ledyard. 

.  Lyme. 

.  Waterford. 

Habersham . 

National  Forest 

.  Chatahoochee 

National  Forest. 

Massachusetts . 

...  Hampshire . 

.  East  Hadley. 

Belknap . 

.  Meredith. 

Strafford . 

.  Milton. 

Merrimack1 . 

.  Epsom. 

Carroll . . 

.  Brookfield. 

New  York . 

Sussex . 

.  Sparta. 

Suffolk . 

Ulster . 

.  Olive. 

Washington . 

.  Fort  Edward. 

.  Kent’s  Hill. 

Cumberland . 

.  North  Sebago. 

Oxford .  Norway. 

Maryland .  Montgomery.............  North  Chevy 

Montgomery .  Chase. 

Bethesda. 

North  Carolina .  Macon1. .  Nantahala 

National  Forest 

Harnett .  Unknown. 

Henderson .  Hendersonville. 

Surry .  Mount  Airy. 

Pennsylvania .  Centre1 .  Port  Matilda. 

Green .  Rogersville. 

Montgomery .  Willow  Grove. 

Berks .  Reading 

Philadelphia .  Philadelphia. 

Chester .  Westchester. 

Monroe .  East  Stroudsburg. 


Rhode  Island . 

....  Providence* . 

Kent . 

...  Glocester. 

South  Carolina . 

....  Oconee1 . 

...  Sumter  National 
Forest. 

Gloucester1. . 

James  City . 

New  Kent . 

..  White  Marsh. 

..  Williamsburg. 

..  Unknown. 

1  Extant  populations  in  1979/1980. 

A  short  assessment  of  the  species 

status  in  Canada  and  by  state  is  as 
follows: 

Connecticut:  Historically,  Isotria 
medeoloides  has  been  collected  from 
eight  towns  in  the  State  (Mehrhoff, 


1978).  There  is  only  one  plant  now 
known  to  exist  and  that  is  on  private 
land  in  the  town  of  Mystic.  This  plant 
has  not  flowered  in  recent  years  and 
was  transplanted  from  the  wild.  Thus  it 
is  not  listed  in  Table  1.  Although  the 
vitality  of  this  plant  is  questionable  it  is 
the  only  known  “successful” 
transplantation. 

Georgia:  Previous  to  this  rule  there 
has  never  been  a  record  of  occurrence 
for  Isotria  medeoloides  in  Georgia. 

Three  populations  are  now  known  to 
have  occurred  although  only  one 
population  of  five  plants  was  extant  in 
1979.  This  population  formerly  consisted 
of  15-22  plants  when  first  discovered  in 
the  late  1960’s.  All  three  sites  are  on  the 
Chatahoochee  National  Forest,  however, 
one  of  the  three  sites  was  recently 
eradicated  by  road  expansion. 

Illinois:  The  Randolph  County 
population  is  the  only  known  station  in 
the  State.  In  1979  there  was  one  plant 
found  at  this  site.  A  report  of  a  Pope 
County  population  is  erroneous. 

Maine:  The  North  Sebago  population 
formerly  consisted  of  six  or  seven  plants 
when  first  discovered  in  1954.  One  plant 
was  seen  in  1976  and  none  have 
appeared  since.  The  site  is  on  privately 
owned  land  and  has  not  been  disturbed 
(Eastman,  1978).  The  Norway  population 
has  not  been  relocated  nor  is  it  now 
known  to  exist.  In  1923  approximately 
35  plants  were  counted  at  the  Norway 
site  in  a  partly  open  woodland  of  beech 
and  red  maple  (Eames,  1926).  The 
largest  known  population  occurs  in 
Kent’s  Hill,  Kennebec  County.  An 
estimated  50-75  plants  were  discovered 
at  this  site  in  1980. 

Maryland:  This  species  has  not  been 
collected  in  Maryland  since  1930.  The 
former  localities  in  North  Chevy  Chase 
and  Bethesda  have  been  absorbed  by 
the  expanding  suburban  sprawl  of 
Washington,  D.C.  Isotria  medeoloides  is 
believed  to  be  extirpated  in  the  State 
(Broome,  et  al.,  1979). 

Massachusetts:  There  is  one  old 
record  of  occurrence  for  this  plant  in 
East  Hadley,  MA.  It  has  not  been 
recorded  in  the  State  since  1899  and 
efforts  to  find  individuals 
knowledgeable  of  its  existence  in 
Massachusetts  have  been  unsuccessful 
(Coddington  and  Field,  1978). 

Michigan:  Isotria  medeoloides  is 
protected  under  State  law  as  an 
endangered  species.  The  Berrien  County 
site  consisted  of  two  plants  in  1979. 
Twelve  plants  were  known  to  occur  in 
1969  and  seven  plants  in  1970  (Case  and 
Schwab,  1971).  The  area  is  being  slowly 
developed,  further  endangering  the  only 
known  colony  in  Michigan. 

Missouri:  There  is  one  old  1897  record 
for  this  species  on  a  wooded  limestone 


hill  near  Glen  Allen.  This  population  has 
not  been  rediscovered  after  several 
searches  (Steyermark,  1963).  There  is 
some  question  about  its  original 
occurrence  in  the  State. 

New  Hampshire:  Historically,  Isotria 
medeoloides  has  been  collected  from 
eight  towns  in  central  New  Hampshire. 
There  are  two  extant  populations  in  the 
State,  one  in  the  town  of  Epsom  that  has 
been  watched  by  local  botanists  for 
several  years,  the  other,  discovered  in 
1980,  in  the  town  of  Madison.  In  1979, 12 
plants  were  extant  at  the  Epsom  site. 
Fourteen  plants  were  noted  at  the 
Madison  site,  with  three  additional 
plants  about  one  quarter  of  a  mile  away. 
Both  areas  are  on  private  land,  however, 
ownership  of  the  land  and  the  potential 
for  development  are  unknown. 

New  Jersey:  Approximately  eight 
plants  were  observed  in  the  town  of 
Montague  in  1979.  The  plants  are  on 
privately  owned  land  and  there  is  no 
known  threat  to  the  population.  Other 
than  this  locality  the  most  recent  record 
for  the  State  was  near  Franklin  Lakes 
where  approximately  30  plants  were 
noted  in  1935.  None  are  now  known  to 
exist  at  this  site.  The  other  reported 
localities  are  of  ancient  vintage  and  no 
longer  believed  to  exist. 

New  York:  There  are  six  historical 
records  for  the  small  whorled  pogonia  in 
the  State.  Most  of  the  records  are  from 
the  late  1800’s  thru  the  early  1900’s  with 
precise  localities  unknown.  The  Manlius 
population  was  originally  discovered  in 
1961  when  several  plants  were  noted.  In 
recent  years  only  one  plant  has  been 
seen  at  this  site  with  the  last 
appearance  in  1976.  There  are  no  known 
extant  populations  (Mitchell,  et  al., 

1980). 

North  Carolina:  The  second  largest 
known  population  of  27  plants  occurs  on 
the  Nantahala  National  Forest.  The 
Forest  Service  is  aware  of  the  locality 
and  has  modified  timber  management 
practices  within  a  small  area  to  protect 
the  plants.  There  is  only  a  very  slight 
economic  impact  resulting  from 
protecting  the  area.  The  Forest  Service 
has  been  most  conscientious  in  carrying 
out  their  responsibilities  under  the 
Endangered  Species  Act.  Field 
personnel  and  timber  markers  have 
been  trained  in  identification  and  are 
aware  of  the  need  to  protect  the  plants. 
No  other  populations  are  known  to  exist 
in  the  State. 

Isotria  medeoloides  is  listed  as  an 
endangered  plant  in  North  Carolina.  The 
legislation  protecting  endangered  plants 
in  the  State  prohibits  their  removal  from 
private  property  without  the 
landowner’s  permission,  and  prohibits 
commerce  in  the  species.  In  addition, 
when  a  State  listed  species  occurs  on 
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lands  administered  by  the  U.S.  Forest 
Service,  as  is  the  case  for  Isotria 
medeoloides  in  North  Carolina,  the 
Forest  Service  will  protect  the  species  as 
though  it  were  Federally  listed. 

Pennsylvania:  There  are  six  historical 
and  one  presently  known  locality  of 
Isotria  medeoloides  in  Pennsylvania. 
There  are  two  extant  populations  in  Port 
Matilda  which  were  seen  in  1979.  One 
site  contained  three  plants  and  the  other 
contained  two.  The  plants  are  on  private 
land  and  logging  operations  have  been 
voluntarily  restricted  at  the  specific 
sites.  The  other  locality  records  for  the 
plant  are  a  minimum  of  50  years  old  and 
the  orchid’s  continued  existence  at  these 
sites  is  doubtful  (Wiegman,  1979). 

Rhode  Island:  Twelve  plants  in 
Glocester,  Rhode  Island,  were  known  to 
exist  in  1979.  This  population  has  been 
monitored  since  1947  and  has  shown  a 
gradual  decline  of  individual  plants.  The 
site  is  on  privately  owned  land  and 
adjacent  lots  have  been  cleared  for 
houses.  A  national  conservation 
organization  is  presently  pursuing 
acquisition  of  this  site.  A  second 
population  in  West  Greenwich,  Rhode 
Island  has  also  been  monitored  since 
1957  when  23  plants  were  noted.  In  1961 
there  were  15  plants  at  this  site,  in  1973, 
four  plants.  In  1978  no  plants  were  found 
and  none  have  been  seen  since  (Church 
and  Champlin,  1978). 

South  Carolina:  Three  plants  were 
seen  in  1979,  on  the  Sumter  National 
Forest.  Previous  to  the  preparation  of 
the  proposed  rulemaking  the  Forest 
Service  was  not  aware  of  the  plants  at 
this  site.  Compliance  with  Forest  Service 
policies  as  stated  in  the  January  1980 
Manual  on  Wildlife  and  Fish 
Management,  Amendment  No.  136 
should  help  insure  tfce  protection  of  this 
population.  No  other  populations  are 
known  to  exist  in  the  State. 

Vermont:  The  Burlington,  Vermont 
locality  was  found  in  1902.  A  golf  course 
now  occupies  the  site.  The  referenced 
habitat  of  “hemlock  woods”  appears  to 
be  an  exception  to  the  general  rule  of 
deciduous  hardwoods.  No  other 
localities  are  known  (Countryman, 

1978). 

Virginia:  The  Williamsburg,  Virginia 
population  appears  to  be  one  of  the  most 
well  known  sites  of  Isotria  medeoloides. 
In  1921  the  late  E.  J.  Grimes  described 
the  area  and  noted  15  plants  (Grimes, 
1921).  In  1979,  only  one  plant  was 
known  to  occur  at  what  is  believed  to  be 
the  same  area.  The  habitat  for  the 
species  still  exists  but  is  being 
threatened  by  residential  development. 
There  are  no  other  known  extant 
populations  in  the  State. 

Canada:  There  is  only  one  record  of 
occurrence  in  Canada.  Two  populations 


of  two  plants  each  were  found  near 
Mount  Salem  in  1977  (Stewart,  1977). 

The  status  of  this  population  has  not 
chnged. 

A  summary  of  the  species'  status 
shows  that  approximately  150-175 
plants  at  16  different  sites  were  known 
to  exist  in  the  eastern  United  States  and 
Canada  at  the  end  of  the  1979-1980  field 
seasons.  Three  of  these  sites  are  located 
on  U.S.  Forest  Service  land.  The 
remainder  are  believed  to  be  on 
privately  owned  land. 

Many  people  feel  that  the  disclosure 
of  specific  localities  will  further 
endanger  the  species’  continued 
existence.  Due  to  the  documented 
history  of  taking  for  scientific  purposes 
those  fears  are  not  unfounded.  On  the 
other  hand,  many  former  localities,  some 
dating  back  to  the  late  1800’s,  have  been 
inadvertently  lost  to  habitat  alteration. 
Based  on  herbaria  label  data  and  recent 
field  checks  of  these  sites,  shopping 
malls,  housing  developments,  and  golf 
courses  now  mark  the  localities  of 
historical  populations.  Any  conservation 
program  for  the  species  must  balance 
these  two  somewhat  opposing  factors. 

Other  reasons  for  the  species’ 
disappearance  throughout  its  range  are 
not  so  clear.  Some  populations  such  as 
the  one  in  Glocester,  Rhode  Island,  have 
been  monitored  for  a  period  of  years 
and  there  has  been  a  gradual  decline  in 
the  number  of  individual  plants  from  28 
in  1947  to  four  in  1978.  However,  in  1979, 
12  plants  were  seen.  Other  known 
populations  have  displayed  similar 
characteristics.  One  popular  source 
(Correll,  1950)  states  that  the  species 
may  remain  dormant  for  up  to  20  years, 
however,  this  has  not  been 
substantiated  from  available  scientific 
evidence. 

Except  for  the  three  populations  on 
Forest  Service  land,  the  remaining 
extant  localities  occur  on  private  lands 
where  specific  ownership  has  not  yet 
been  determined.  In  certain  instances, 
lands  adjacent  to  these  known  localities 
are  being  cleared  for  house  lots,  further 
endangering  the  continued  existence  of 
the  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Collecting  for  scientific 
purposes  has  contributed  to  the  loss  of 
many  plants.  There  are  specimens  of 
Isotria  medeoloides  in  all  major  eastern 
institutional  herbaria  and  many  private 
collections.  In  several  instances  the 
available  literature  documents  the 
removal  of  specimens  for  “the  scientific 
record.”  Wildflower  garden  enthusiasts 
are  known  to  have  taken  this  species 
from  the  wild  and  attempted 
transplantation  to  a  more  convenient 
locality.  The  rarity  of  this  orchid  makes 


it  the  object  of  interest  by  professionals 
and  amateurs  alike. 

(3)  Disease  or  predation  (including 
grazing).  Not  applicable  to  this  species. 

(4)  The  inadequacy  of  existing 
regulatory  mechanisms.  There  is  no 
provision  in  the  Endangered  Species  Act 
which  would  offer  the  species  protecton 
from  collectors  or  private  actions.  Only 
the  States  of  Michigan  and  North 
Carolina  have  officially  listed  Isotria 
medeoloides  as  an  endangered  plant. 
Michigan  legislation  provides 
prohibition  against  “taking”  of  the 
orchid.  Also  under  Michigan  Public  Act 
No.  203,  the  Department  of  Natural 
Resources  has  been  given  responsibility 
for  conducting  “investigations  on  fish, 
plants,  and  wildlife  in  order  to  develop 
information  relating  to  population, 
distribution,  habitat  needs,  limiting 
factors  and  other  biological  and 
ecological  data  to  determine 
management  measures  necessary  for 
their  continued  ability  to  sustain 
themselves  successfully.”  The  key  in 
this  State  program  is  the  indentification 
and  protection  of  habitats  using 
available  State  laws  and  regulations. 

The  legislation  protecting  Endangered 
plants  in  North  Carolina  prohibits  their 
removal  from  private  property  without 
the  landowner’s  permission,  and 
prevents  commerce  in  the  species.  In 
addition,  when  a  State  listed  species 
occurs  on  lands  administered  by  the 
U.S.  Forest  Service,  as  is  the  case  for 
Isotria  medeoloides  in  North  Carolina, 
the  Forest  Service  will  protect  the 
species  as  though  it  were  Federally 
listed. 

The  Forest  Service’s  regulations 
prohibit  removing,  destroying,  or 
damaging  any  plant  that  is  classified  as 
a  threatened,  endangered,  rare,  or 
unique  species  (42  FR  2956-2962).  These 
regulations,  however,  may  be  difficult  to 
enforce,  and  do  not  provide  all  of  the 
protection  and  funding  mechanisms 
furnished  by  the  Endangered  Species 
Act. 

Official  listing  under  the  Endangered 
Species  Act  of  1973,  as  amended,  will 
provide  a  means  by  which  various 
conservation  and  recovery  actions  can 
be  implemented  to  insure  the  continued 
existence  of  this  plant  throughout  its 
range. 

(5)  Other  natural  or  man-made  factors 
affecting  its  continued  existence.  The 
species’  biology  is  not  well  understood 
but  there  is  evidence  of  continuing 
decline  in  several  known  populations. 
The  limited  number  and  size  of  existing 
populations  are  cause  for  concern  as 
natural  factors  could  lead  to  the 
extinction  of  the  species. 

Although  populations  lost  by  habitat 
alteration  are  obvious,  the  habitats  of 
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some  declining  populations  have  not 
“significantly"  changed  over  the  period 
of  observance.  Many  theories  could  be 
advanced  in  attempts  to  explain  the 
species’  apparent  natural  decline.  What 
is  apparent  may  be  due  to  no  one  factor 
but  a  number  of  factors  acting 
interdependently.  Natural  successional 
changes,  microclimatic  parameters  and 
failure  or  success  in  reproductive 
mechanisms  are  but  a  few  of  the 
unknown  aspects  of  the  species’  biology 
that  need  to  be  understood  before  the ' 
reasons  for  the  decline  can  be 
understood  and  hopefully  reversed. 

Critical  Habitat 

Critical  Habitat  is  not  being  proposed 
for  Isotria  medeoloides,  due  to  the 
extreme  rarity  of  this  orchid,  the 
documented  history  of  taking,  and  the 
great  interest  in  this  species  by  many 
botanists  and  wildflower  enthusiasts.  It 
would  not  be  prudent  or  in  the  best 
interest  of  the  species  to  bring  further 
attention  to  site  specific  areas  via 
Critical  Habitat  designation. 

Effects  of  This  Proposal  if  Published  as  a 
Final  Rule 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  if 
published  as  a  final  rule  would  include, 
but  would  not  necessarily  be  limited  to, 
those  mentioned  below. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977  Federal 
Register  set  forth  a  series  of  general 
prohibitions  and  exceptions  which  apply 
to  all  Endangered  plant  species.  The 
regulations  referred  to  above,  which 
pertain  to  Endangered  plants,  are  found 
at  §  17.61  of  50  CFR  and  are  summarized 
below. 

With  respect  to  Isotria  medeoloides, 
all  prohibitions  of  section  9(a)(2)  of  the 
Act,  as  implemented  by  Section  17.61, 
would  apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
could  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  Section  17.62  of  the  regulation  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activities 
involving  Endangered  species  under 
certain  circumstances. 

Section  7(a)  of  the  Act  provides  that 
each  Federal  agency  shall  confer  with 
the  Secretary  on  any  agency  action 
which  is  likely  to  jeopardize  the 
continued  existence  of  any  species 
proposed  to  be  listed  under  Section  4. 
Section  7(a)  of  the  Act  also  requires 


Federal  agencies  to  evaluate  their 
actions  with  respect  to  any  species 
which  is  listed  as  Endangered  or 
Threatened.  This  protection  would 
accrue  to  Isotria  medeoloides  if  it  is 
later  determined  to  be  Endangered  as  a 
result  of  this  proposal. 

Provisions  for  Interagency 
Cooperation  which  implement  Section  7 
of  the  Act  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
to  insure  that  activities  they  authorize, 
fund,  or  carry  out,  are  not  likely  to 
jeopardize  the  continued  existence  of 
Isotria  medeoloides.  The  Critical 
Habitat  clause  would  not  be  applicable 
since  Critical  Habitat  is  not  being 
officially  designated. 

Since  populations  of  Isotria 
medeoloides  are  known  to  occur  on  U.S. 
Forest  Service  lands  in  North  Carolina 
and  South  Carolina,  the  Forest  Service 
would  be  required  to  carry  out  programs 
for  the  species’  conservation,  and  to 
insure  that  its  actions  are  not  likely  to 
jeopardize  the  species’  continued 
existence.  The  Forest  Service’s 
regulations  prohibit  removing, 
destroying,  or  damaging  any  plant  that 
is  classified  as  a  threatened, 
endangered,  rare,  or  unique  species  (36 
CFR  261.9(b)),  and  are  consistent  with 
the  purposes  of  the  Act.  No  other  impact 
on  Federal  activities  is  foreseen. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  at  the  Service’s 
Regional  Office,  One  Gateway  Center, 
Suite  700,  Newton  Corner,  MA  02158, 
and  may  be  examined  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969. 

Public  Comments  Solicited 

The  Director  intends  that  if  a  rule  is 
finally  adopted  it  will  be  as  accurate 
and  effective  as  possible  in  the 
conservation  of  any  Endangered  or 
Threatened  species.  Therefore,  any 
comments  or  suggestions  from  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community, 
industry,  private  interests,  or  any  other 
interested  party  concerning  any  aspect 
of  these  proposed  rules  are  hereby 
solicited.  Comments  particularly  are 
sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 


thereof)  to  the  species  included  in  this 
proposal; 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species; 

(3)  Current  or  planned  activities  in  the 
subject  areas. 

If  promulgated,  the  regulations  on 
Isotria  medeoloides  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884).  The  primary  author  of  this 
proposed  rule  is  Mr.  Richard  Dyer,  U.S. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior,  One  Gateway  Center, 

Suite  700,  Newton  Corner,  MA  02158 
(617/829-9318). 
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U.S.  Fish  and  Wildlife  Service,  Region  5, 

Newton  Comer,  MA. 

Accordingly,  it  is  hereby  proposed  to 

§  17.12  Endangered  and  threatened  plants. 

amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  plants; 

Species 

Status  When  listed  Critical  habitat  Special  rule 

Scientific  name  Common  name 

Orchidaceae:  Isotria  medeoloides..  Orchid  family:  Small  whorled 
pogonia. 

Canada  and  U.S.A.  (CT,  GA,  IL.  MA.  MD.  ME.  Ml. 

MO,  NH,  NJ,  NY,  NC,  PA,  Rl,  SC,  VA,  and  VT) 

E  .  NA  NA 

Dated:  September  3, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

IFR  Doc.  80-27857  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4310-55-M 


50  CFR  Part  80 

Federal  Aid  in  Fish  and  Wildlife 
Restoration 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Correction,  proposed  revisions 
to  regulations  applicable  to  the  Federal 
Aid  in  Wildlife  Restoration  Act  and  the 
Federal  Aid  in  Fish  Restoration  Act. 


SUMMARY:  In  FR  80-26250  appearing  at 
page  57471  in  the  Federal  Register  of 
August  28, 1980,  a  portion  of  the 
proposed  rules  was  inadvertently 
omitted.  This  notice  publishes  the 
omitted  text. 

DATES:  The  original  date  for  receipt  of 
comments  is  extended  to  October  31, 
1980. 

ADDRESSES:  Any  comments  on  the 
proposed  requirements  should  be 
submitted  to  the  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  K.  Phenicie,  Chief,  Division  of 
Federal  Aid,  U.S.  Fish  and  Wildlife 
Service,  Washington,  D.C.  20240, 
telephone  703/235-1526. 

SUPPLEMENTARY  INFORMATION:  On  page 
57471,  the  following  should  be  added  as 
§  80.1  (d)  through  (j): 

§  80.1  Definitions. 

***** 

(d)  Secretary.  The  Secretary  of  the 
Interior  or  his  designated  representative. 

(e)  Director.  The  Director  of  the  U.S. 
Fish  and  Wildlife  Service,  or  his 
designated  representative.  The  Director 
serves  as  the  Secretary’s  representative 
in  matters  relating  to  the  administration 
and  execution  of  the  Federal  Aid  Acts. 


(f)  Regional  Director.  The  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service,  or  his  designated 
representative. 

(g)  Federal  Aid  Manual.  The 
publication  of  the  U.S.  Fish  and  Wildlife 
Service  which  contains  policies, 
standards  and  procedures  required  for 
participation  in  the  benefits  of  the  Acts. 

(h)  Project.  A  program  of  related 
undertakings  necessary  to  fulfill  a 
defined  need  which  is  consistent  with 
the  purposes  of  the  Act. 

(i)  Comprehensive  fish  and  wildlife 
management  plan.  A  document 
describing  the  State’s  plan  for  meeting 
the  long-range  needs  of  the  public  for 
fish  and  wildlife  resources,  and  the 
system  for  managing  the  plan. 

(j)  Federal  Aid  Funds.  Funds  provided 
under  Federal  Aid  Acts. 

Section  80.2  is  added  as  follows: 

§80.2  Eligibility. 

Participation  in  the  benefits  of  the 
Acts  is  limited  to  State  fish  and  wildlife 
agencies  as  specified  below: 

(a)  Federal  Aid  in  Sport  Fish 
Restoration — Each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  American 
Samoa. 

(b)  Federal  Aid  in  Wildlife 
Restoration — Each  of  the  50  States,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
and  the  Virgin  Islands^  except  that  the 
benefits  afforded  by  Section  4(b)  of  the 
Act  relating  to  hunter  education  projects 
are  limited  to  the  50  States. 

Dated:  September  8, 1980. 

M.  ].  Spear, 

Acting  Director,  U.S.  Fish  and  Wildlife  Service. 

IFR  Doc.  80-27856  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4310-55-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  61  land  672 

Groundfish  of  the  Gulf  of  Alaska: 
Approval  of  Fishery  Management  Plan 
Amendment;  Proposed  Implementing 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA)/ 
Commerce. 

ACTION:  Notice  of  approval  of  part  of 
fishery  management  plan  amendment; 
proposed  rulemaking. 

SUMMARY:  Part  of  amendment  number  8 
to  the  Fishery  Management  Plan  for  the 
Groundfish  Fishery  of  the  Gulf  of 
Alaska,  submitted  by  the  North  Pacific 
Fishery  Management  Council  (Council), 
is  approved.  The  amendment  submitted 
by  the  Council  contains  seven  subparts, 
including  the  change  of  the  management 
year  to  conform  to  the  calendar  year, 
and  the  elimination  of  any  plan 
expiration  date.  Six  subparts  are 
approved.  The  seventh  is  still  being 
reviewed  by  the  Secretary  of  Commerce 
(Secretary).  Regulations  to  implement 
the  approved  portions  of  the  amendment 
are  proposed  for  public  comment. 

DATE:  Written  comments  are  invited 
until  October  20, 1980. 

ADDRESS:  Comments  should  be  sent  to: 
Denton  R.  Moore,  Chief,  Permits  and 
Regulations  Division,  National  Marine 
Fisheries  Service,  3300  Whitehaven 
Street,  NW.,  Washington,  D.C.  20235, 
Telephone:  (202)  634-7432. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
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Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone  (907)  586-7221. 
SUPPLEMENTARY  INFORMATION:  On  April 
21, 1978,  the  Assistant  Administrator  for 
Fisheries,  NOAA  (Assistant 
Administrator),  approved  the  Fishery 
Management  Plan  for  the  Groundfish 
Fishery  of  the  Gulf  of  Alaska  (FMP), 
which  was  prepared  by  the  North 
Pacific  Fishery  Management  Council 
pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended  (the  FCMA).  The  FMP  was 
published  on  April  21, 1978,  (43  FR 
17242).  Since  that  time,  the  Assistant 
Administrator  had  approved  seven 
amendments  to  the  FMP:  43  FR  34825;  43 
FR  47222;  43  FR  46349;  44  FR  40099;  44 
FR  42738;  44  FR  46904;  44  FR  64410. 
Looseleaf  copies  of  the  FMP,  as 
amended,  may  be  obtained  upon  request 
from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  3136  DT, 
Anchorage,  Alaska  99510,  telephone 
907-274-4563. 

Amendment  8  to  the  FMP  was 
received  by  the  Assistant  Administrator 
on  July  1, 1980.  It  consists  of  the  seven 
parts  listed  below. 

(1)  Change  the  plan’s  management 
year  to  conform  to  the  calendar  year, 
and  eliminate  any  predetermined  plan 
expiration  date.  The  previous 
management  year  of  November  1- 
October  31  hampered  coordination  of 
the  management  of  the  groundfish 
fishery  of  the  Gulf  of  Alaska  and  that  of 
the  Bering  Sea  and  Aleutian  Islands, 
which  is  managed  on  the  basis  of  the 
calendar  year.  An  artificial  deadline  to 
revise  the  FMP  every  365  days  bears  no 
relationship  to  the  availability  of  new 
scientific  information  and  may  interfere 
with  sound  management. 

(2)  Express  the  optimum  yield  (OY)  for 
squid,  thornyhead  rockfish,  other 
rockfish,  and  other  species  on  a  Gulf¬ 
wide  basis,  rather  than  allocating  them 
among  the  three  regulatory  areas.  The 
Council  concluded  that  there  is 
insufficient  information  on  these  species 
to  justify  the  administrative  burden  of 
managing  these  species  in  three 
separate  areas — particularly  the 
requirement  that  all  groundfish 
operations  in  an  area  be  terminated 
when  the  allocation  of  one  of  these 
species  for  that  area  has  been  reached. 

(3)  Establish  the  following  four 
species  categories:  unallocated  species, 
target  species,  other  species,  and 
nonspecified  species.  This 
categorization,  which  has  already  been 
adopted  for  the  Bering  Sea  and  Aleutian 
Islands,  fosters  timely  management  by 
allowing  more  flexible  treatment  of 
species  that  are  caught  incidentally  to 
the  target  species. 


(4)  Divide  the  Eastern  regulatory  area 
of  the  Gulf  of  Alaska  into  the  following 
three  regulatory  districts  for  purposes  of 
sablefish  fishing:  Yakutat;  Southeast 
Inside;  and  Southeast  Outside.  Separate 
sablefish  allowable  catch  figures  are 
assigned  to  each  of  these  districts.  This 
measure  is  intended  to  encourage 
United  States  fishermen  to  fish  for 
sablefish  over  a  broader  area. 

(5)  Specify  the  authority  of  the 
Director,  Alaska  Region,  National 
Marine  Fisheries  Service  (NMFS)  to 
issue  field  orders  imposing  time/area 
restrictions  upon  foreign  fishing 
operations  so  that  conflicts  with 
domestic  fixed  gear  will  be  avoided. 

This  measure  is  necessary  as  a  result  of 
conflicts  that  arose  in  1979.  No  such 
restrictions  are  permitted  to  interfere 
with  the  attainment  of  OY,  or  of  foreign 
national  allocations  of  TALFF,  in  the 
absence  of  further  amendments  to  the 
FMP.  This  subpart  has  not  been 
approved  but  is  still  being  reviewed  by 
the  Secretary. 

(6)  Specify  a  schedule  to:  apportion 
Reserves  to  the  estimated  domestic 
annual  harvest  (DAH)  and  the  total 
allowable  level  of  foreign  fishing 
(TALFF);  and  transfer  DAH  to  TALFF. 
The  new  schedule  provides  for 
apportionments  as  follows:  April,  80 
percent;  June,  40  percent;  and  August,  20 
percent.  In  contrast  with  the  current 
schedule,  the  new  schedule  will 
postpone  the  first  Reserve  release  until 
the  United  States  fishery  is  fully  under 
way  and  its  progress  can  be  assessed. 
The  initial  apportionments  will  be 
authorized  at  a  level  high  enough  to 
allow  foreign  and  domestic  fishermen  to 
plan  their  activities  for  the  rest  of  the 
year  far  in  advance.  Additionally, 
unscheduled  apportionments  to  DAH  of 
any  Reserve  amounts  are  authorized. 

(7)  Require  biodegradable  escape 
panels  on  sablefish  pots.  This  measure 
would  reduce  ghost  fishing — the 
continued  capture  of  fish  by  lost  pots. 

It  is  important  to  note  the  following 
matters  related  to  the  proposed 
regulations. 

(1)  Specifications  of  OY’s,  DAH’s 
Reserves,  and  TALFF’s  have  been 
increased  by  Ye  (two  months)  to  reflect 
the  “one-time  only”  transition  from  the 
plan’s  management  year  to  the  calendar 
year.  Thus,  a  14-month  quota  is 
proposed  for  the  period  November  1, 
1980-December  31, 1981. 

(2)  Even  though  certain  OY’s  are  now 
Gulf-wide,  reporting  is  still  by  fishing 
area. 

(3)  Although  the  amendment  specifies 
an  OY  for  the  Southeast  Inside  district, 
and  this  OY  is  part  of  the  plan,  it  is  not 
reflected  in  the  regulations  because  the 


Southeast  Inside  district  is  not  in  the 
fishery  conservation  zone. 

(4)  The  specifications  of  TALFF’s, 
Reserves,  Domestic  Annual  Processing 
(DAP’s),  and  Joint  Vesture  Processing 
(JVP’s)  in  the  foreign  fishing  regulations 
have  been  moved  to  Appendix  1  of 

§  611.20.  This  will  facilitate  the 
publication  of  Reserve  releases  and  the 
codification  of  the  regulations. 

(5)  The  unallocated  species  concept  is 
not  applied  to  domestic  fishermen.  The 
reader  is  reminded,  however,  that  other 
statutes  prohibit  the  retention  of  certain 
species  by  domestic  trawl  fishermen. 

(6)  The  regulations  allow  the  Regional 
Director  to  undertake  an  unscheduled 
release,  from  Reserve  to  DAH.  The 
current  foreign  fishing  regulations 

( §  611.92(b)(l)(ii)(C)«y)require 
appropriate  notice  and  a  comment 
period  prior  to  the  effective  date  of  any 
such  release. 

(7)  The  annual  reporting  requirements 
have  been  slightly  modified  to  require  a 
one-time  report  for  November- 
December,  1980. 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
FMP  is  necessary  and  appropriate  to  the 
conservation  and  management  of  Gulf  of 
Alaska  groundfish,  and  that  it  is 
consistent  with  the  National  Standards 
of  section  301  of  the  FCMA,  other 
provisions  of  the  FCMA,  and  other 
applicable  law.  He  has,  therefore, 
approved  the  amendment  pursuant  to 
section  304  of  the  FCMA,  and  proposed 
regulations  to  implement  the 
amendment.  Those  proposed  regulations 
follow  the  amendment,  pursuant  to 
section  305  of  the  FCMA. 

The  Assistant  Administrator  has 
determined  that  promulgation  of  the 
amendment  and  the  proposed 
implementing  regulations  does  not 
constitute  a  major  Federal  action 
requiring  the  preparation  of  an 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act, 
and  that  it  does  not  constitute  a 
significant  regulation  requiring  the 
preparation  of  a  regulatory  analysis 
under  Executive  Order  12044.  He  has 
further  determined  that  the  amendment 
and  regulations  will  be  carried  out  in  a 
manner  that  is  consistent,  to  the 
maximum  extent  practicable,  with  the 
Alaska  Coastal  Management  Program. 

(16  U.S.C.  1801  et  seq.) 

Signed  in  Washington,  D.C.,  this  the  5th 
day  of  September,  1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

A.  the  Fishery  Management  Plan  for 
the  Groundfish  Fishery  of  the  Gulf  of 
Alaska  is  amended  as  follows: 


59916  Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Proposed  Rules 


Summary.  Delete  recommendation  4 
at  the  end  and  substitute  the  following: 
“4.  Distribute  the  OY  through  the  three 
regulatory  areas  of  the  Gulf  of  Alaska 
proportional  to  the  biomass  of  the 
stocks  found  in  those  areas  except  for 
thomyhead  rockfish,  squid,  other 
species,  and  other  rockfish,  for  which 
Gulf-wide  OY’s  apply.  This  provision 
applies  to  both  United  States  and 
foreign  fishermen.” 

1.0  Table  of  Contents.  Add  to  the  list 
of  figures,  "figure  lb  ‘districts  of  the 
Eastern  Regulatory  Area’.”  Add  to 
11.0 — Appendices,  “11.2  ‘Categories  of 
Species  Involved  in  the  Gulf  of  Alaska 
Groundfish  Fishery.’  ” 

2.0  Introduction.  Add  the  following 
paragraph  after  the  third  paragraph: 

“For  the  first  two  years  of  its 
implementation,  the  Plan  provided  for  a 
management  year  extending  from 
November  1  to  October  31,  and  was 
considered  to  expire  at  the  end  of  each 


management  year.  This  Plan  now 
incorporates  a  management  year  that 
corresponds  to  the  calendar  year,  in  the 
interest  of  administrative  convenience 
and  reduction  of  cost.  Based  upon  two 
years  of  experience  in  the 
implementation  of  the  Plan,  the  Council 
concluded  in  1980  that  its  provisions 
should  remain  in  effect  until  specifically 
rescinded  or  modified.  Thus,  this  Plan 
has  no  expiration  date,  and  its 
provisions  will  be  changed  as  new 
scientific  information  on  the  Gulf  of 
Alaska  groundfish  fishery  is  gathered 
and  considered  by  the  Council.” 

3.1  Areas  and  Stocks  Involved.  Add 
after  the  first  sentence:  "For  sablefish, 
the  Eastern  regulatory  area  is  further 
divided  into  the  Yakutat,  Southeast 
Inside,  and  Southeast  Outside  districts 
(Figure  lb)." 

Figure  lb.  Add  Figure  lb,  depicting 
the  Yakutat,  Southeast  Inside,  and 
Southeast  Outside  districts. 


I 


Table  58.  Replace  with  a  new  Table  58 
eliminating  the  area  breakdown  for 
squid,  other  species,  and  other  rockfish. 
Include  a  new  footnote  6  under  OY  for 
sablefish  in  the  Eastern  area,  setting 
forth  the  following  OY’s  for  the  three 
new  districts:  Yakutat — 3,400  metric 
tons;  Southeast  Outside — 3,000  metric 
tons;  Southeast  Inside — 700  metric  tons. 
Delete  all  references  to  rattails. 

BILUNG  CODE  3510-22-M 


Figure  1b.  Districts  of  the 
Eastern  Regulatory  Area 
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Table  58  —  The  Derivation  of  Optimum  Yield  (0Y)  for  Gulf  of 


Alaska  Groundfish  Resources  (1,000s  mt) 

SPECIES 

WESTERN 

CENTRAL 

EASTERN 

TOTAL 

Exploitable 

Pollock 

357  -  713 

l  595  -1191 

103  -  206 

1055  -  2110 

biomass 

Pacific  cod 

40  -  79 

82  -  161 

23.9  -  48 

368  -  736 

Flounders 

220 

346 

206 

772 

Pacific  Ocean  Perch 

-Unknown- 

Other  Rockfish 

-Unknown- 

Sablef ish 

-Unknown- 

Atka  Mackerel 

Squid 

(110)  1/ 

Thornyhead  Rockfish 

-Unknown- 

Pollock 

169  -  338 

Maximum 

Pacific  Cod 

88  -  177 

Sustainable 

Flounders 

67 

Yield 

Pacific  Ocean  Perch 

125  -  150 

Other  rockfish 

7.6  -  10 

(MSY) 

Sablefish 

■ 

22  -  25 

Atka  Mackerel 

(33)  1/ 

Squid 

5.0 

Thornyhead  Rockfish 

3.75 

Pollock 

N/A 

Equilibrium 

Pacific  Cod 

N/A 

Yield 

Flounders 

N/A 

Pacific  Ocean  Perch 

50 

(EY) 

Other  Rockfish 

N/A 

When  stock 

Sablefish 

17.4  -  19.8 

incapable  of 

Atka  Mackerel 

N/A 

producing  MSY 

Thornyhead  Rockfish 

N/A 

Pollock  2/ 

57.0 

95.2 

16.6 

168.8 

Allowable 

Pacific  Cod  2/ 

16.5 

33.5 

10.0 

60.0 

Biological 

Flounders  2/ 

20.8 

30.6 

16.6 

67.0 

Catch 

Pacific  Ocean  Perch  3/ 

5.3 

15.7 

29.0 

50.0 

Other  Rockfish  3/ 

7.6 

(ABC) 

Sablefish  3/ 

2.8 

5.1 

10.6 

17.4 

Atka  Mackerel  4/ 

4.7 

20.8 

3.2 

28.7 

Squid  5/ 

5.0 

Thornyhead  Rockfish 

3.75 

Other  Species 

16.2 

Pollock 

57.0 

95.2 

16.6 

168.8 

Optimum 

Pacific  Cod 

16.6 

33.5 

9.9 

60.0 

Yield 

Flounders 

10.4  * 

'  14.7 

8.4 

33.5 

Pacific  Ocean  Perch 

2.7 

7.9 

14.4 

25.0 

(OY) 

Other  Rockfish 

(OY  apportioned  Gulf-wide) 

7.6 

Sablefish 

2.1 

3.8 

7.1  6/ 

13.0 

Atka  Mackerel 

4.7 

20.8 

3.2 

28.7 

Squid 

(OY  apportioned  Gulf-wide) 

5.0 

Thornyhead  Rockfish 

(OY  apportioned  Gulf-wide) 

3.75 

Other  Species 

(0Y  apportioned  Gulf-wide) 

16.2 

TOTAL 

93.5 

175.9 

59.6 

361.55 

1/  From  unsubstantiated  Soviet  reports. 

2/  Apportioned  on  basis  of  trawl  survey  data. 

3/  Apportioned  on  basis  of  1973-75  Japanese  Catch. 

A/  Apportioned  on  basis  of  1973-75  soviet  catch  and  1978 
Japanese  catch. 

5/  Apportioned  equally  to  each  INPFC  area. 

6/  Apportioned  as  follows:  Yakutat  District  -  3400  metric  tons 

Southeast  Outside  -  3000  metric  tons 
Southeast  Inside  -  700  metric  tons. 
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4. 7.6.1  Maximum  Sustainable  Yield 
[Sablefish].  Add  after  the  last  sentence: 
“It  is  generally  accepted  that,  although 
separate  stocks  of  sablefish  have  not 
been  identified,  interchange  among 
areas  occurs  at  a  slow  rate.  Within  the 
Eastern  regulatory  area,  domestic 
fishing  is  concentrated  in  grounds  that 
are  close  to  shore,  whereas  foreign 
fishing  is  dispersed.  In  order  to  help 
distribute  the  domestic  harvest,  the 
Eastern  regulatory  area  has  been 
subdivided  into  the  Yakutat,  Southeast 
Inside,  and  Southeast  Outside  districts.” 

Table  61.  Replace  with  a  new  Table  61 
that  deletes  all  references  to  rattails. 

Table  61. — Expected  Domestic  Annual  Har¬ 
vest  ( DAH)  of  Groundfish  From  the  Gulf  of 
Alaska 

[In  metric  tons] 


Species 

Metric 

tons 

Pollock . 

.  21,310 

.  10,000 

3.180 

.  2.915 

900 

6.460 

2,070 

150 

6 

1,720 

Total . 

.  48,731 

6. 1  Departure  from  MS  Y  to  ABC  for 
Biological  Reasons.  At  the  end  of  the 
section  add:  “In  the  case  of  sablefish, 
where  interchange  among  areas  is  slow, 
over-  and  under-exploitation  of  different 
portions  of  the  resource  within  the 
Eastern  regulatory  area  is  probably  the 
result  of  recent  patterns  of  fishing  by 
domestic  and  foreign  fishermen.  This 
area  has,  therefore,  been  subdivided 
into  the  Yakutat,  Southeast  Inside,  and 
Southeast  Outside  districts.” 

6.2  Departure  from  ABC  for 
Socioeconomic  Reasons: 

Sablefish.  At  the  end  of  the 
paragraph,  add:  “OY’s  for  the  districts 
within  the  Eastern  regulatory  area  are 
as  follows:  Yakutat — 3,400  metric  tons: 
Southeast  Outside — 3,000  metric  tons; 
Southeast  Inside — 700  metric  tons. 

These  district  OY’s  are  based  on 
historical  domestic  and  foreign  catch 
statistics  and  on  biomass  estimates.” 

6.3  Optimum  Yield  (OY).  Add  at  the 
end  of  the  section:  “The  optimum  yield 
concept  is  applied  in  a  different  manner 
to  each  of  four  categories  of  species  and 
species  groups  that  are  taken  by  the 
groundfish  fishery. 

1.  Unallocated  Species.  Except  to  the 
extent  that  their  harvest  is  authorized 
under  other  regulations,  the  taking  of 
these  species  must  be  avoided  and, 
when  they  are  taken,  they  must  be 
returned  to  the  sea  immediately.  These 


species  include  shrimps,  scallops,  snails, 
Pacific  herring,  Pacific  halibut, 
salmonids,  king  crab,  Tanner  crab, 
Dungeness  crab,  corals,  surf  clam, 
horsehair  crab,  and  lyre  crab. 

2.  Target  Species.  These  are  the 
species,  discussed  above,  which  are 
commercially  important  and  are 
generally  targeted  upon  by  the 
groundfish  fishery.  Sufficient  data  on 
each  species  or  species  group  exist  for  it 
to  be  managed  separately  from  the 
others.  Records  of  the  catch  of  each 
target  species  must  be  kept.  These 
species  include  pollock,  Pacific  cod, 
flounders,  Pacific  ocean  perch,  other 
rockfish,  sablefish,  Atka  mackerel, 
squid,  and  thomyhead  rockfish. 

3.  Other  Species.  These  are  species 
currently  having  only  slight  economic 
value  and  are  not  generally  targeted 
upon,  but  which  either  are  significant 
components  of  the  ecosystem  or  have 
economic  potential.  While  insufficient 
data  exist  for  the  management  of  each 
species  on  a  separate  basis,  there  is  a 
high  degree  of  confidence  that  the  MSY 
for  these  species  is  not  less  than  5 
percent  of  the  combined  OY’s  for  target 
species,  and  the  OY  for  ‘other  species’  is 
set  at  that  figure.  Records  of  the  catch  of  . 
’other  species’  must  be  kept.  These 
species  include  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 

4.  Nonspecified  Species.  This  is  a 
residual  categpry  of  species  and  species 
groups  of  no  current  or  foreseeable 
economic  value  or  ecological 
importance,  which  are  taken  in  the 
groundfish  fishery  as  an  accidental  by- 
catch  and  are  in  no  apparent  danger  of 
depletion.  This  category  includes 
rattails,  which  was  formerly  treated  as  a 
separate  species.  Little  significant 
research  has  been  done  on  these 
species.  There  is,  however,  a  high 
degree  of  confidence  that  the  MSY  of 
these  species  is  larger  than  the  amount 
of  them  that  is  likely  to  be  taken 
incidentally  to  groundfish  operations 
under  the  Plan,  and  the  OY  for  this 
category  is  so  expressed.  These  species 
may  be  either  retained  or  discarded,  and 
only  records  of  the  total  amount 
retained,  if  any,  must  be  kept.  If 
observer  or  enforcement  records  were  to 
indicate  either  the  development  of  a 
target  fishery  for  any  of  these  species  or 
a  reduction  in  their  abundance,  it  is  the 
Council’s  intent  that  this  Plan  be 
amended  promptly  to  reclassify  the 
species  in  question.” 

6.4  Reserves,  (new  section).  Add  a 
new  6.4  as  follows:  "6.4  Reserves.  The 
Reserve,  which  equals  20  percent  of  OY, 
except  for  sablefish  in  the  Southeast 
Inside  and  Southeast  Outside  districts  of 
the  Eastern  regulatory  area  where  there 
is  no  reserve,  is  to  be  apportioned  to 
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domestic  or  foreign  fisheries  as  the 
season  progresses,  on  the  basis  of 
cumulative  appraisals  of  DAH.  The 
figures  for  OY,  Reserve,  DAH,  and 
TALFF  for  the  Gulf  of  Alaska  are  set 
forth  in  table  62.  For  certain  species 
categories,  these  figures  are  apportioned 
among  the  three  regulatory  areas  of  the 
Gulf  of  Alaska,  as  set  forth  in  Table  64. 

As  soon  as  practicable  after  the  first 
day  of  the  following  months  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF  all  or  part  of  the  following 
amounts  of  each  reserve:  April — 40 
percent;  June — 40  percent;  August — 20 
percent. 

As  soon  as  practicable  after  the  first 
day  of  August,  the  Regional  director 
shall  apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 
harvested  by  United  States  fishermen 
during  the  remainder  of  the  year. 

As  soon  as  practicable  after  the  first 
day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 
reassess  the  DAH  and  apportion  to 
DAH  any  amounts  of  any  Reserve  that 
he  determines  are  needed  to  supplement 
DAH:  April,  June,  and  August.” 

Table  61a.  Replace  with  a  new  table 
61a,  which  deletes  all  references  to 
rattails  and  eliminates  the  regulatory 
area  quotas  for  squid,  thornyhead 
rockfish,  other  rockfish,  and  other 
species. 
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Table  61-a 

Revised  DAH  by  Species  by  Area  (Metric  Tons) 


Species  Area 

Western 

Central 

Eastern 

Total 

Pollock 

5,775 

13,320 

2,215 

21,310 

Pacific  Cod 

1,880 

6,050 

2,070 

10,000 

Flounder 

700 

1,120 

1,360 

3,180 

Pacific  Ocean  Perch 

345 

1,255 

1,315 

2,915 

Other  Rockfish 

Gulf-wide 

OY 

900 

Sablefish 

270 

1,220 

4/990 

6/480 

Atka  Mackerel 

290 

1,080 

700 

2,070 

Squid 

Gulf-wide 

0Y 

150 

Thornyhead  Rockfish 

Gulf-wide 

OY 

6 

Other  Species 

Gulf-wide 

0Y 

1,720 

Table  62.  Replace  with  a  new  Table 
62,  which  deletes  all  references  to 
rattails. 

Table  62.— Gulf  of  Alaska  TALFF 

[In  thousands  of  metric  tons] 

Species  Oy  Reserve  DAH  TALFF  ‘ 


Pollock .  168.8  33.76  21.31  113.73 

Pacific  cod .  60.0  12.0  10.0  38.00 

Flounders . .  33.5  6.7  3.18  23.62 


Species 

oy 

Reserve 

DAH 

TALFF ■ 

Pacific  Ocean  perch ... 

25.0 

5.0 

2.915 

17.085 

Other  rockfish . 

7.6 

1.52 

0.9 

5.18 

Sablefish . 

13.0 

2.6 

6.48 

3.92 

Atka  mackerel . 

28.7 

5.74 

2.07 

20.89 

Squid . 

5.0 

1.0 

.15 

3.85 

Thornyhead  rockfish ... 

3.75 

.75 

.006 

2.994 

Other  species . 

16.2 

3.24 

1.72 

11.24 

Total . 

361.55 

71.57 

48.731 

241.249 

'  (Initial)  TALFF:  May  be  increased  as  reserve  and/or  DAH 
is  apportioned  during  the  year. 


Table  63.  Replace  with  a  new  Table  63 
which  eliminates  the  breakdown  by 
regulatory  area  of  quotas  for  squid, 
other  species,  thornyhead  rockfish,  and 
other  rockfish,  and  deletes  all  references 
to  rattails. 


Table  63  —  Percentages  of  0Y  Apportioned  to  GOA  Regulatory  Areas 


Species 


Western  Central  Eastern  Total 


Pollock 

33.8 

56.4 

9.8 

100 

Pacific  Cod 

27.6 

55.9 

16.5 

100 

Flounders 

31.0 

44.0 

25.0 

100 

Pacific  Ocean  Perch 

10.8 

31.4 

57.8 

100 

Other  Rockfish 

Gulf-wide 

0Y 

100 

Sablefish 

16.0 

29.0 

55.0 

100 

Atka  Mackerel 

16.3 

72.6 

11.1 

100 

Squid 

Gulf-wide 

OY 

100 

Thornyhead  Rockfish 

Gulf-wide 

0Y 

100 

Other  Species 

Gulf-wide 

0Y 

100 
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Table.  64.  Replace  with  a  new  Table 
64  which  eliminates  the  area  breakdown 
of  quotas  for  squid,  thornyhead  rockfish, 
other  species,  and  other  rockfish;  deletes 
all  references  to  rattails;  and  adds  a 
new  footnote  2  to  the  sablefish  figures 
for  the  Eastern  regulatory  area,  as 
follows;  “2See  Table  65  for  Sablefish 
OY-DAH-DAP-JVP-Reserve-TALFF 
within  the  Eastern  regulatory  area.” 
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OY— DAH— DAP- 

-DNP- 

TABLE 

-JVP--Reserve- 

64 

■-and  TALFF  by  Area  (1000s  mt) 

SPECIES 

WESTERN 

CENTRAL 

EASTERN 

TOTAL 

Pollock 

1. 

OY 

57.0 

95.2 

16.3 

168.8 

2. 

DAH 

21.31 

3. 

...DAP 

0.025 

5.38 

0.695 

4. 

...JVP 

5.75 

7.94 

1.52 

5. 

RESERVE 

11.4 

19.04 

3.32 

33.76 

6. 

TALFF 

39.825 

62.84 

11.065 

113.73 

Pacific  Cod 

1. 

OY 

16.56 

33.54 

9.9 

60.0 

2. 

DAH 

10.00 

3. 

...DAP 

0.24 

3.48 

0.280 

4. 

...DNP  1/ 

0.60 

1.200 

1.200 

5. 

...JVP 

1.04 

1.37 

0.59 

6. 

Reserve 

3.312 

6.708 

1.980 

12.0 

7. 

TALFF 

11.368 

20.782 

5.850 

38.0 

Flounders 

1. 

OY 

10.4 

14.7 

8.4 

33.5 

- 

2. 

DAH 

3.18 

3. 

...DAP 

0.1 

0.3 

0.9 

4. 

...JVP 

0.6 

0.82 

0.46 

5. 

RESERVE 

2.08 

2.94 

1.68 

6.7 

6. 

TALFF 

7.62 

10.64 

5.36 

23.62 

Pacific  Ocean 

1. 

OY 

2.7 

7.9 

14.4 

25.0 

Perch 

2. 

DAH 

2.915 

3. 

...DAP 

0.025 

0.295 

0.08 

4. 

...JVP 

0.32 

0.96 

1.235 

5. 

RESERVE 

0.54 

1.58 

2.88 

5.0 

6. 

TALFF 

1.815 

5.065 

10.205 

17.085 

Other  Rockfish 

1. 

OY 

7.6 

2. 

DAH 

0.9 

3. 

...DAP 

Gulf- 

-wide  OY 

4. 

...JVP 

5. 

RESERVE 

1.52 

6. 

TALFF 

5.18 

Sablefish 

1. 

OY 

2.1 

3.8 

7.12/ 

13.0 

2. 

3. 

DAH 

...DAP 

0.1 

1.00 

4.702/ 

6.48 

4. 

...JVP 

0.17 

0.22 

0.29^/ 

5. 

RESERVE 

0.42 

0.76 

1.421/ 

2.6 

6. 

TALFF 

1.41 

1.82 

0.691/ 

3.92 
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SPECIES 

WESTERN 

CENTRAL 

EASTERN 

TOTAL 

Atka  Mackerel 

1. 

OY 

4. 

678 

20.836 

3.186 

28.7 

2. 

DAH 

2.07 

3. 

...DAP 

0 

0 

0 

4. 

.. .JVP 

0. 

290 

1.080 

0.70 

5. 

RESERVE 

0. 

936 

4.167 

0.637 

5.740 

6. 

TALFF 

3. 

452 

15.589 

1.849 

20.89 

Squid 

1. 

OY 

5.0 

2. 

DAH 

0.15 

3. 

...DAP 

Gulf- 

•wide  OY 

4. 

...JVP 

5. 

RESERVE 

1.0 

6. 

TALFF 

3.85 

Thornyhead 

1. 

OY 

3.75 

Rockfish 

2. 

DAH 

0.006 

(Sebastolobus) 

3. 

...DAP 

Gulf- 

-wide  OY 

4. 

...JVP 

5. 

RESERVE 

0.75 

6. 

TALFF 

2.994 

Other  Species 

1. 

OY 

16.2 

2. 

DAH 

1.72 

3. 

...DAP 

Gulf- 

-wide  OY 

4. 

...JVP 

5. 

RESERVE 

3.24 

6. 

TALFF 

11.24 

1/  DNP  estimate  is  based  on  longline  and  crab  bait  trends. 

2/  See  Table  65  for  Sablefish  OY-DAH-DAP-JVP-Reserve-TALFF  within 
the  Eastern  Area. 
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Table  65.  Add  a  new  Table  65, 
“Sablefish  OY-DAH-DAP-JVP- 
Reserve-TALFF  for  districts  within  the 
Eastern  Regulatory  Area  (metric  tons).” 


Table  65—  Sablefish  OY-DAH-DAP-JVP-Re- 
serve-TALFF  for  Districts  Within  the  Eastern 
Regulatory  Area 

tin  metric  tons] 


Yakutat 

district 

Southeast 

inside 

district 

Southeast 

outside 

district 

Total 

OY . 

3,400 

700 

3,000 

7,100 

DAH . 

1,380 

700 

2.910 

4,990 

DAP . 

1,180 

700 

2,820 

4,700 

JVP . 

200 

0 

90 

290 

Reserve . 

1,420 

0 

0 

1,420 

TALFF _ 

600 

0 

90 

690 

8.3. 1(E)  Domestic  Gear  Restrictions. 
Add  to  the  section:  “Sablefish  pots  must 
contain  biodegradable  escape  panels  in 
order  that  lost  pots  do  not  continue 
fishing.";  strike  “none.” 

11.2  Appendix.  Add  a  new  Appendix 
11.2,  "Categories  of  Species  Involved  in 
the  Gulf  of  Alaska  Groundfish  Fishery.” 


Appendix  11.2 .—Categories  of  Species  Involved  in  the  Gulf  of  Alaska  Groundfish  Fishery 


Unallocated  species  1 


Target  species 2 


“Other”  species 1 


Nonspecitied  species  * 


Salmonids.  halibut,  herring,  king  crab.  Tanner  crab,  coral  Pollock,  cod,  flounders,  Atka  mackerel,  sablefish.  Pa-  Sculptns.  sharks,  skates,  eulachon.  All  species  not  included  in  other 
shrimp,  clams,  horsehair  crab,  lyre  crab,  scallops,  snails,  cific  Ocean  perch,  thomyhead  rockfish,  other  rock-  smelts,  capelin,  and  octopus.  three  categories. 

Dungeness  crab,  and  surf  clams.  fish,  and  squid. 


1  Must  be  returned  to  the  sea,  records  must  be  maintained. 

2  Commercially  important;  sufficient  data  base  to  allow  management  based  on  biological,  social,  economic  and  ecologtcal  characteristics;  specific  OY  applies  to  each  species;  records  must  be 
maintained. 

’Slight  economic  value,  greater  economic  potential  or  important  ecosystem  component,  but  insufficient  data  to  allow  discrete  species  management;  records  must  be  maintained  of  the 
aggregate  catches. 

*  No  current  economic  value,  may  be  discarded  or  retained,  but  if  retained  records  must  be  maintained  of  the  aggregate  retained  catches. 

PART  611— FOREIGN  FISHING 

§  61 1.20  Appendix  I  [Amended] 

B.  It  is  proposed  to  amend  50  CFR 
611.20,  Appendix  I,  by  inserting  the 
following: 

BILLING  CODE  3510-22-M 


Appendix  1,  Section  611.20  (continued) 
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5.  See  figures  1  and  2  of  section 
611.92(a)  for  description  of  regulatory 
areas. 

6.  The  category  “other  rockfish” 
includes  all  fish  of  the  genus  Sebastes 
except  the  category  “Pacific  ocean 
perch”  as  defined  above  and 
“Thornyhead  rockfish,”  Sebastolobus. 

7.  Excludes  values  for  the  Southeast 
Inside  District,  which  is  not  governed  by 
these  regulations. 

8.  The  category  “other  species” 
includes  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 
§611.92  [Amended]. 

C.  It  is  proposed  to  amend  50  CFR 
611.92  as  follows: 

(1)  Amend  paragraph  (a)(3)  to  read: 

(a)  *  *  * 

(3)  The  specifications  of  total 
allowable  levels  of  foreign  fishing 
(TALFF’s)  and  reserves  in  Appendix  1  to 
§  611.20  are  effective  from  November  1, 
1980,  through  December  31, 1981,  unless 
amended.  After  December  1, 1981, 
TALFF’s  and  reserves  shall  be  specified 
on  a  calendar  year  basis.” 

★  *  *  *  * 

(2)  Reletter  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  as  paragraphs  (c),  (d),  (e),  (f),  and 
(g),  respectively.  Throughout  §  611.92,  all 
references  to  paragraphs  (b),  (c),  (d),  (e), 
and  (f)  are  changed  to  (c),  (d),  (e),  (f), 
and  (g),  respectively. 


(3)  Insert  a  new  paragraph  (b)  as 
follows: 

***** 

(b)  Categories  of  Species.  Four 
categories  of  species  are  recognized  for 
regulatory  purpose  in  this  fishery. 

(1)  “Unallocated  species”  include 
shrimps,  scallops,  snails,  Pacific  herring, 
Pacific  halibut,  salmonids,  king  crab, 
Tanner  crab,  Dungeness  crab,  corals, 
surf  clam,  horsehair  crab,  and  lyre  crab. 
Except  to  the  extent  that  their  harvest  is 
authorized  under  other  regulations,  the 
taking  of  these  species  must  be  avoided 
and,  when  they  are  taken,  they  must  be 
returned  to  the  sea  immediately,  in 
accordance  with  50  CFR  611.13. 

(2)  “Target  species”  are  the  species 
that  are  commercially  important  and  are 
generally  targeted  upon  by  the 
groundfish  fishery.  They  include  pollock, 
Pacific  cod,  flounders,  Pacific  Ocean 
perch,  other  rockfish,  sablefish,  Atka 
mackerel,  squid,  and  thornyhead 
rockfish.  Sufficient  data  on  each  species 
or  species  group  exist  for  it  to  be 
managed  separately  from  the  others. 
Records  of  the  catch  of  each  target 
species  or  species  group  must  be  kept. 

(3)  “Other  species”  are  species 
currently  having  only  slight  economic 
value  and  not  generally  targeted  upon, 


but  which  either  are  significant 
components  of  the  ecosystem  or  have 
economic  potential.  These  species 
include  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 
The  optimum  yield  for  these  species  as  a 
category  is  set  at  5  percent  of  the 
combined  optimum  yields  of  the  target 
species.  Records  of  the  catch  of  other 
species  must  be  kept. 

(4)  “Nonspecified  species”  include  all 
fish  other  than  those  specifically  listed 
in  paragraphs  (b)(1),  (2),  and  (3)  of  this 
section.  It  is  thus  a  residual  category  of 
species  of  no  current  or  foreseeable 
economic  value  or  ecological  importance 
which  are  taken  by  the  groundfish 
fishery  as  an  accidental  bycatch  and  are 
in  no  apparent  danger  of  depletion. 
Nonspecified  species  may  be  either 
retained  or  discarded,  and  only  records 
of  the  total  amount  retained,  if  any,  must 
be  kept. 

These  species  categories  and  the  species 
and  species  groups  of  which  they  are 
composed  are  set  forth  in  Table  I. 

(4)  Add  Table  I,  which  sets  forth  the 
four  species  categories. 


Table  I  .—Categories  of  Species  Involved  in  the  Gulf  of  Alaska  Groundfish  Fishery 


Unallocated  species 1 


Target  species2 * 4 


“Other"  species’  Norvspecified  species’ 


Salmonids,  halibut,  herring,  king  crab,  Tanner  crab,  coral,  Pollock,  cod,  flounders,  Atka  mackerel,  sablefish,  Pa-  Sculpins,  sharks,  skates,  eulachon.  All  species  not  included  in  other 
shrimp,  clams,  horsehair  crab,  lyre  crab,  scallops,  snails,  cific  Ocean  perch,  thornyhead  rockfish,  other  rock-  smelts,  capelin,  and  octupus.  three  categories. 

Dungeness  crab,  and  surf  clams.  fish,  and  squid. 


1  Must  be  returned  to  the  sea,  records  must  be  maintained. 

2  Commercially  important;  sufficient  data  base  to  allow  management  based  on  biological,  social,  economic  and  ecological  characteristics;  specific  OY  applies  to  each  species;  records  must  be 
maintained. 

’Slight  economic  value,  greater  economic  potential  or  important  ecosystem  component,  but  insufficient  data  to  allow  discrete  species  management  records  must  be  maintained  of  the 
aggregate  catches. 

4  No  current  economic  value,  may  be  discarded  or  retained,  but  if  retained  records  must  be  maintained  of  the  aggregate  retained  catches. 


Table  Is  OY,  DAH,  DAP,  DNP,  JVP,  Reserve,  and  TALFF  by  Regulatory  Area- 
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\J  See  672.2  for  a  description  of  Regulatory  Areas  and  Districts. 

2/  The  category  "Pacific  ocean  perch"  includes  Sebastes  species  S_. 
alutus  (Pacific  ocean  perch),  polyspinus  (northern  rockfish), 

S^.  aleutianus  (rougheye  rockfish),  S  borealis  (shortraker  rockfish), 
and  S.  zacentrus  (sharpchin  rockfish). 

3/  The  category  "other  rockfish"  includes  all  fish  of  the  genus 

Sebastes  except  the  category  "Pacific  ocean  perch"  as  defined  above 
and  "Thornyhead  Rockfish",  Sebastolobus. 

V  Excludes  values  for  the  Southeast  Inside  District,  which  is  not 
governed  by  these  regulations. 

5/  The  category  "other  species"  includes  sculpins,  sharks,  skates, 
eulachon,  smelts,  capelin,  and  octopus. 

BILUNG  CODE  3510-22-C 
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§672.20  [Amended]- 

(3)  Amend  50  CFR  §  672.20(a)  to  read: 
(a)  The  specifications  of  optimum  yield 
(OY),  Reserves,  estimates  of  domestic 
annual  processing  (DAP),  joint  venture 
processing  (JVP),  and  total  allowable 
level  of  foreign  fishing  (TALFF)  for 
species  regulated  under  this  part  are  set 
forth  in  Table  I.  These  specifications  are 
effective  from  November  1, 1980, 
through  December  31, 1981,  unless 
amended.  After  December  31, 1981, 
these  specifications  shall  be  on  a 
calendar  year  basis.  When  the 
combined  catch  by  foreign  and  United 
States  vessels  reaches  the  OY  amount 
for  a  species  or  species  category,  further 
fishing  for  all  species  shall  be  prohibited 
in  the  applicable  regulatory  area  for  the 
remainder  of  the  year,  except  that 
fishing  for  sablefish  by  fishing  vessels  of 
the  United  States  using  longline  gear 
shall  not  be  prohibited  unless  the  OY  for 
sablefish  in  that  fishing  area  or  district 
has  been  reached. 

***** 

(4)  Change  the  title  of  newly  lettered 
paragraph  (c)  to  read: 
***** 

(c)  Apportionment  of  Reserves  and 
Initial  DAH. 

***** 

5.  Amend  newly  lettered  paragraph 
(c)(1)  to  read: 

***** 

(c)  *  *  * 

(1)  Apportionment  of  Reserves,  (i)  As 
soon  as  practicable  after  the  first  day  of 
the  following  months,  and  after 
consultation  with  the  Council,  the 
Regional  Director  may  apportion  to 
TALFF,  in  accordance  with  paragraph 
(c)(3)  of  this  section,  all  or  part  of  the 
following  amounts  of  each  reserve: 

April — 40  percent;  June — 40  percent; 
August — 20  percent. 

(ii)  As  soon  as  practicable  after  the 
first  day  of  the  following  months,  and  on 
such  other  dates  as  he  determines 
necessary,  the  Regional  Director  may 
apportion  to  DAH,  in  accordance  with 
paragraph  (c)(3)  of  this  section,  any 
amounts  of  any  reserve  that  he 
determines  to  be  needed  to  supplement 
DAH:  April,  June,  and  August. 
***** 

(6)  Amend  paragraph  (c)(2)  to  read: 
***** 

(c)  *  *  * 

(2)  Apportionment  of  Initial  DAH.  As 
soon  as  practicable  after  the  first  day  of 
August,  the  Regional  Director  shall 
apportion  to  TALFF  that  part  of  the 
DAH  which  he  determines  will  not  be 


harvested  by  United  States  .ishermen 
during  the  remainder  of  the  fishing  year. 
***** 

(7)  Amend  §  672.24  to  read: 

§  672.24  Biodegradable  escape  panels 
required  for  all  sablefish  pots. 

Each  sablefish  pot  used  in  fishing 
under  these  regulations  shall  have  a 
biodegradable  panel.  This  panei  shall 
consist  of  an  opening  in  the  webbing  of 
the  pot  which  has  been  laced,  sewn,  or 
secured  by  untreated  cotton  twine  or 
other  natural  fiber  no  larger  than  120 
thread  which,  upon  deterioration, 
produces  an  opening  in  the  web  with  a 
perimeter  equal  to  the  perimeter  of  the 
tunnel  eye  opening. 

[FR  Doc.  80-27811  Filed  9-10-80:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Challis  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Challis  National  Forest  Advisory 
Board  will  meet  at  1:00  p.m.  MDT,  on 
October  21, 1980  at  the  Challis  National 
Forest  Supervisor’s  Office,  Challis, 
Idaho.  The  purpose  of  this  meeting  is  to 
discuss,  and  receive  advice  and 
recommendations  for,  the  utilization  of 
range  betterment  funds,  and 
development  of  allotment  management 
plans  for  FY  1983. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Ralph  Jenkins  at  the 
Challis  National  Forest  Supervisor’s 
Office,  Challis,  Idaho.  Written 
statements  may  be  filed  with  the 
committee  before  or  after  the  meeting. 
Jack  E.  Bills, 

Forest  Supervisor. 

|FR  Doc.  80-28084  Filed  9-10-80  8:45  am] 

BILUNG  CODE  3410-11-M 


Science  and  Education  Administration 

Cooperative  Forestry  Reseach 
Advisory  Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776), 
the  Science  and  Education 
Administration  announces  the  following 
meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Board. 

Time:  October  2, 1980,  7:00  p.m. 

Place:  3rd  Floor  Meeting  Facility,  Spokane 
Sheraton  Hotel,  Spokane,  Washington. 
Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit. 

Comments:  Written  statements  may  be  filed 
with  the  Board  before  or  after  the  meeting 
with  the  contact  person  listed  below  and 


names  of  Board  members  may  be  obtained 
from  the  contact  person. 

Purpose:  The  Advisory  Board  will  review 
new  proposals  on  the  structure  of  the 
formula  for  the  allocation  of  funds 
appropriated  for  the  Mclntire-Stennis 
program. 

Contact  person  for  agenda  and  more 
information:  W.  I.  Thomas,  Executive 
Secretary  of  the  Board,  Science  and 
Education  Administration,  Cooperative 
Research,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
447-4423. 

Done  at  Washington,  D.C.,  this  28th  day  of 

August,  1980. 

Anson  R.  Bertrand, 

Director,  Science  and  Education. 

[FR  Doc.80-28058  Filed  9-10-80;  8:45  am] 

BILUNG  CODE  3410-22-M 


Soil  Conservation  Service 

Batupan  Bogue  Creek  Watershed, 
Mississippi;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Chester  F.  Bellard,  State 
Conservationist,  Soil  Conservation 
Service,  1321  Federal  Building,  100  West 
Capitol  Street,  Jackson,  Mississippi 
39201,  telephone  number  (601)  960-4335. 
NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  construction  of 
one  floodwater  retarding  structure  in 
Batupan  Bogue  Creek  Watershed, 
Grenada  County,  Mississippi. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  this 
project  will  not  cause  significant  local, 
regional,  or  national  impacts  to  the 
environment.  As  a  result  of  these 
findings,  Mr.  Chester  F.  Bellard,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  the  construction 
of  one  floodwater  retarding  structure. 


The  floodwater  retarding  structure  will 
be  of  the  drop  inlet  type  and  will  consist 
of  an  earthen  embankment,  concrete 
principal  spillway  with  draw-down 
capability  for  fish  and  wildlife,  and  a 
vegetated  earth  emergency  spillway. 

The  project  will  result  in  the 
conversion  of  approximately  7  acres  of 
hardwood  timber  and  10  acres  of 
abandoned  open  fields  to  the  sediment 
pool  of  the  proposed  floodwater 
retarding  structure.  An  additional  30 
acres  of  hardwood  forest  and  4  acres  of 
abandoned  fields  will  be  situated  in  the 
flood  pool.  The  borrow  area,  emergency 
spillway,  and  levee  will  consist  of 
approximately  4  acres  of  mixed  pine- 
hardwood  forest  and  6  acres  of 
abandoned  open  field. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Chester  F. 
Bellard.  An  environmental  assessment 
report  has  been  prepared  and  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the 
environmental  assessment  report  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

No  administrative  action  or 
implementation  of  the  proposal  will  be 
taken  until  October  14, 1980. 

Dated:  August  28, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

James  W.  Mitchell, 

Associate  Deputy  Chief  for  Natural  Resource 
Projects. 

[FR  Doc.  80-27881  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3410-16-M 


Buffalo  Elementary  School  Land 
Drainage  R.  &  D.  Measure,  West 
Virginia;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Buffalo 
Elementary  School  Land  Drainage  R.  C. 

&  D.  Measure,  Wayne  County,  West 
Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  a  subsurface  drainage 
system  totaling  1,180  feet  of  4-inch 
flexible  plastic  pipe  to  correct  internal 
drainage  problems.  These  drains  will  be 
backfilled  with  gravel  to  the  ground 
surface.  This  will  improve  infiltration 
and  also  provide  suitable  bedding  for 
the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  data 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State, 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  28, 1980. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-27877  Filed  9-10-80:  8:45  am) 

BILLING  CODE  3410-  8-41 


North  Bay  Shoreline  Stablization  R.C. 

&  D.  Measure;  Michigan;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Arthur  H.  Cratty,  State 
Conservationist,  Soil  Conservation 
Service,  1405  South  Harrison  Road,  East 
Lansing,  Michigan  48823,  telephone  517- 
337-6702. 

Notice:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  North  Bay 
Shoreline  Stablization  RC&D  Measure, 
Presque  Isle  County,  Michigan. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Arthur  H.  Cratty,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  practices  for  critical  area 
treatment.  The  planned  works  of 
improvement  include  critical  area 
planting,  vehicle  barriers,  fencing, 
sodding,  and  tree  and  shrub  planting. 
Total  construction  cost  is  estimated  to 
be  $7,200;  $5,100  RC&D  funds  and  $2,100 
local  funds. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Arthur  H. 
Cratty.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


Dated:  August  28, 1980. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resources  Projects. 

[FR  Doc.  80-27884  Filed  9-10-80;  8:45  ami 

BILLING  CODE  3410-16-M 


Ritter  Park  Land  Drainage  R.C.  &  D. 
Measure,  West  Virginia;  Finding  of  No 
Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agricuture. 
action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guildelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  from  the  Ritter  Park 
Land  Drainage  R.C.  &  D.  Measure, 

Cabell  County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  subsurface  drainage 
system  totaling  3,740  feet  of  4-  and  6- 
inch  flexible  plastic  pipe  to  correct 
internal  drainage  problems.  These 
drains  will  be  backfilled  with  gravel  to 
the  ground  surface.  This  will  improve 
infiltration  and  also  provide  suitable 
bedding  for  the  tile. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 
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Dated:  August  28, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-27883  Filed  9-10-80;  8:45  am) 

BILUNG  CODE  3410-16-M 


Riverview  Beach  Park  Recreational 
Development  R.C.  &  D.  Measure,  New 
Jersey;  Finding  of  No  Significant 
Impact 

AGENCY:  Soil  Conservation  Service,  U.S. 
Department  of  Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Plater  T.  Campbell,  State 
Conservationist,  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset, 
New  Jersey  08873,  telephone  201-246- 
1205. 

NOTICE:  Pursuant  to  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Riverview  Beach 
Park  Recreational  Development  RC&D 
Measure,  Salem  County,  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Plater  T.  Campbell,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  water-based  recreational 
facilities  within  the  Riverview  Beach 
Park.  The  planned  works  of 
improvement  include  picnic  areas  with 
shelters,  a  boat  ramp,  a  fishing  pier  on 
the  Delaware  River,  and  associated 
comfort  stations,  parking  lots,  and 
utilities. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 


agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementatioan  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

Dated:  August  28, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  No.  A-95 
regarding  State  and  local  Clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

)FR  Doc.  80-27885  Filed  9-10-80:  8:45  am] 

BILLING  CODE  3410-16-M 


Rotary  Park  Critical  Area  Treatment 
R.C.  &  D.  Measure,  West  Virginia; 
Finding  of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 
Department  of  Agriculture. 
action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Craig  M.  Right,  State 
Conservationist,  Soil  Conservation 
Service,  75  High  Street,  Morgantown, 
West  Virginia  26505,  telephone  304-599- 
7151. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines,  (40  CFR  Part  1500); 
and  the  soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Rotary  Park 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Cabell  County,  West  Virginia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Craig  M.  Right,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  is  designed  to  stabilize 
and  revegetate  about  2  acres  of  land 
that  is  now  subject  to  accelerated 
erosion.  Included  in  the  planned  works 
of  improvement  are  land  smoothing, 
water  bars,  and  revegetation. 
Revegetation  of  all  disturbed  areas  will 
consist  of  seedbed  preparation,  lime  and 
fertilizer,  seed,  mulching,  and  shrubs. 
The  installation  of  this  measure  will 
reduce  the  erosion  and  improve  the 
aesthetics  of  the  area. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Craig  M. 
Right,  State  Conservationist.  The  FNSI 
has  been  sent  to  various  Federal,  State 
and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  14, 1980. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  August  28, 1980. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc.  80-27882  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3410-16-M 


CIVIL  AERONAUTICS  BOARD 

[Dockets  33362,  38175,  and  38176] 

Former  Large  Irregular  Air  Service 
Investigation  and  Applications  of 
Flight  Transportation  Corp.; 
Postponement  of  Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  above-entitled  proceeding 
assigned  to  be  held  on  September  17, 
1980  at  10:00  a.m.  (45  FR  58636, 
September  4. 1980)  is  postponed  until 
September  18, 1980,  at  10:00  a.m.  (local 
time)  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  before  the  undersigned 
administrative  law  judge. 

Dated  at  Washington,  D.C.,  September  8, 
1980. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Doc.  80-28007  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6320-01-M 


CIVIL  RIGHTS  COMMISSION 

California  Advisory  Committee; 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
rules  and  regulations  of  the  U.S. 
Commission  on  Civil  Rights  that  a  press 
conference  of  the  California  Advisory 
Committee  will  convene  at  10:30  a.m. 
and  will  end  at  11:30  a.m.,  on  September 
25, 1980,  at  Greater  Los  Angeles  Press 
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Club,  600  North  Vermont,  Los  Angeles, 
California. 

The  purpose  of  this  press  conference 
is  to  release  California  State  Advisory 
Committee  report  entitled,  “California 
State  Employment.” 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Herman  Sillas,  Jr.,  U.S. 
Courthouse  Bldg.,  658  Capitol  Mall, 
Sacramento,  California  95814,  916/440- 
2331,  or  the  Western  Regional  Office, 
3660  Wilshire  Boulevard,  Suite  810,  Los 
Angeles,  California  90010,  213/688-3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  5, 
1980. 

Thomas  L.  Neumann, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  80-28086  Filed  0-10-80;  8:45  am] 

BILLING  CODE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Calcium  Pantothenate  From  Japan; 
results  of  administrative  review  of 
antidumping  finding 

AGENCY:  U.S.  Department  of  Commerce, 
International  Trade  Administration. 
ACTION:  Notice  of  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  calcium 
pantothenate  from  Japan.  The  scope  of 
the  review  covers  all  known  producers, 
exporters  and  transshippers  of  this 
merchandise,  with  the  exception  of  Fuji 
Chemical  Industries  Ltd.,  which  was 
excluded  from  the  finding,  Daiichi 
Seiyaku  Co.,  Ltd.,  for  which  a  revocation 
became  effective  on  July  28, 1980,  and 
Takeda  Chemical  Industries  Ltd.,  which 
was  exempted  from  the  finding  on 
September  21, 1979.  The  review  covers 
separate  time  periods  for  each  exporter 
up  to  December  31, 1979.  This  review 
indicates  margins  in  particular  periods 
for  certain  manufacturers  and  exporters. 
As  a  result  of  this  review,  the 
Department  has  preliminarily  decided  to 
assess  dumping  duties  for  individual 
exporters  equal  to  the  calculated 
margins  on  their  shipments  occurring 
during  the  periods  for  which  margins 
have  been  found.  Where  company- 
supplied  information  was  inadequate  or 
no  information  was  received,  the 
Department  has  used  the  best 


information  available.  Interested  parties 
are  invited  to  comment  on  this  decision. 
EFFECTIVE  DATE:  September  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Susan  M.  Crawford,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4033). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  January  17, 1974,  a  dumping 
finding  with  respect  to  calcium 
pantothenate  from  Japan  was  published 
in  the  Federal  Register  as  Treasury 
Decision  74-34  (39  Fed.  Reg.  2086).  On 
January  1, 1980,  the  provisions  of  Title  I 
of  the  Trade  Agreement  Act  of  1979 
became  effective.  On  January  2, 1980, 
the  authority  for  administering  the 
antidumping  duty  law  was  transferred 
from  the  Department  of  the  Treasury  to 
the  Department  of  Commerce 
(hereinafter  referred  to  as  “the 
Department”).  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  Fed.  Reg.  20511-12)  a 
notice  of  intent  to  conduct 
administrative  review  of  all  outstanding 
dumping  findings.  As  required  by 
Section  751  of  the  Tariff  Act  of  1930 
(hereinafter  referred  to  as  the  "Act”), 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
calcium  pantothenate  from  Japan. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  calcium  pantothenate,  a 
member  of  the  B-complex  vitamin 
family,  which  is  produced  in  two  grades: 
D-Cal  Pan  (USP  grade  which  is  used  for 
human  nutrition  in  the  form  of  multi¬ 
vitamin  tablets)  and  DL-Cal  Pan  (feed 
grade  which  is  used  as  a  food 
supplement  for  swine  &  poultry).  They 
are  provided  for  in  item  437.82  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Department  knows  of  a  total  of  40 
manufacturers,  shippers  and 
transshippers  of  Japanese  calcium 
pantothenate  to  the  United  States.  Two 
of  the  manufacturers  are  not  covered  by 
this  review:  Fuji  Chemical  Industries 
Ltd.,  which  was  excluded  from  the 
finding,  and  Daiichi  Seiyaku  Co.,  Ltd., 
for  which  a  revocation  was  published  in 
the  Federal  Register  on  June  23, 1980  (45 
Fed.  Reg.  41995)  that  became  effective 
on  July  28, 1980.  In  addition,  one  shipper, 
Takeda  Chemical  Industries  Ltd.,  whose 
sole  supplier  is  Fuji  Chemical  Industries 
Ltd.,  was  exempted  from  the  finding  in 
Customs  Information  Exchange  N-534/ 
72,  supplement  #24,  dated  September  21, 
1979.  The  remaining  37  are  listed  below. 


This  review  covers  all  time  periods  for 
which  information  is  available,  that  is, 
all  periods  up  to  December  31, 1979, 
during  which  shipments  of  calcium 
pantothenate  may  have  been  made  to 
the  United  States  and  for  which  master 
lists  have  not  been  issued.  Different  time 
periods  are  involved  for  different 
companies.  For  certain  exporters  the 
period  covered  is  from  June  8, 1973,  the 
date  liquidation  was  suspended,  through 
December  31, 1979.  For  the  remaining 
exporters  the  time  frames  vary 
depending  on  the  last  periods  covered 
by  master  lists  issued  prior  to  January  1, 
1980.  The  issue  of  the  Department’s 
obligation  to  conduct  administrative 
review  of  entries,  unliquidated  as  of 
January  1, 1980  and  covered  by  such 
master  lists,  is  under  review.  Liquidation 
has  been  suspended  pending  disposition 
of  the  issue. 

There  are  two  manufacturers  covered 
by  this  review.  The  time  periods  for 
each  are: 

Firm  and  Period 

Alps  Pharmaceutical  Co.,  Ltd. — April  1, 

1978—  March  31, 1979;  April  1, 1979— 
December  31, 1979 

Nippon  Roche  K.K. — April  1, 1979 — December 

31, 1979 

The  Department’s  records  indicate 
that  there  are  25  Japanese  shippers: 

Firm  and  Period 

Agropol  Limited — June  8, 1973 — December  31, 
1979 

Byron  Chemical  Co. — April  1, 1979 — 
December  31, 1979 

Chugai  Boyeki  Co. — June  8, 1978 — December 

31, 1979 

Eisai  Co.,  Ltd. — June  8, 1973 — December  31, 
1979 

Fallek  Chemicals — April  1, 1978 — March  31, 
1979;  April  1, 1979 — December  31, 1979 
First  Enterprise  Inc. — June  8, 1973 — December 

31. 1979 

Fututakan  Sangyo — April  1, 1978 — March  31, 
1979;  April  1, 1979 — December  31, 1979 
Helm  Japan — June  8, 1973 — December  31, 

1979 

Isho  Inc. — April  1, 1978 — March  31, 1979; 

April  1, 1979 — December  31, 1979 
Iwaki — April  1, 1978 — March  31, 1979;  April  1, 

1979 —  December  31, 1979 

Kamiyama  Corp. — April  1, 1979 — December 

31. 1979 

Kishimoto  Trading  Co. — April  1, 1979 — March 
31, 1979;  April  1, 1979— December  31, 1979 
Kowa — April  1, 1979 — December  31, 1979 
Marubeni  Corp. — June  8, 1973 — December  31, 
1979 

Maruzen  Chemicals  Co. — June  8, 1973 — 
December  31, 1979 

Mitsubishi  Corp. — April  1, 1978 — December 

31. 1979 

Mitsui  &  Co. — April  1, 1978 — March  31, 1979; 

April  1, 1978 — December  31, 1979 
Sankei  Pharmaceutical  Co.,  Ltd. — June  8, 
1973— December  31, 1979 
Sankyo  Co.,  Ltd. — June  8, 1973 — December  31, 
1979 


59934 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


Shinonogi  Seiyaku — April  1, 1978 — March  31, 

1979;  April  1, 1979 — December  31, 1979 
Tanabe  Seiyaku  Co. — June  8, 1973 — 

December  31, 1979 

Tass  International  Inc. — June  8, 1973 — 

December  31, 1979 

Toho  Bussan  Co. — June  8, 1973 — December 

31. 1979 

Tomen — April  1, 1979 — December  31, 1979 
Toyo  Menka  Kaisha — June  8, 1973 — 

December  31, 1979 

In  addition,  there  are  10  non-Japanese 
foreign  companies  identified  as  shippers 
of  Japanese  calcium  pantothenate.  The 
Department  has  determined  that  for 
dumping  purposes  transshipped 
merchandise  is  within  the  scope  of  the 
finding,  unless  the  marchandise  has 
undergone  substantial  transformation  or 
reprocessing  which  results  in  a  product 
with  a  new  character  or  use.  In  such  a 
case  the  Department  will  consider  the 
intermediate  country  as  *he  country  of 
origin.  No  such  transformation  has 
occurred  here.  Our  review  for  all  10 
companies  covered  shipments  during  the 
period  June  8, 1973-December  31, 1979. 
These  non-Japanese  foregin  companies 
are: 

Company  and  Country 

Chemeta  B.V. — Netherlands 

Chemical  &  Feeds  Ltd. — United  Kingdom 

Chemical  &  Feeds  Ltd. — W.  Germany 

Deutsch  Norwegische  GMBH — W.  Germany 

M.  Gurvey  &  Berry — Canada 

Helm — W.  Germany 

Lenk  Chemicals  Co. — Netherlands 

Marsing — W.  Germany 

Siemsgluss  &  Sohn — W.  Germany 

Siemsgluss  A.G. — Switzerland 

The  Department’s  records  show  that 
Alps  also  shipped  to  the  United  States 
through  14  of  the  25  shippers.  Our 
calculated  margins  for  shipments 
through  these  companies  are  so 
designated  in  the  Results  of  the  Review 
below.  Among  the  exporters,  Mitsubishi 
Corporation’s  sole  supplier  was  Daiichi 
Seiyaku  Co.,  Ltd.,  and  Tanabe’s  sole 
supplier  was  Fuji  Chemical  Industries 
Ltd.  Accordingly,  these  two  are 
excluded  from  the  finding.  Marubeni 
Corporation  and  Sankyo  Co.,  Ltd. 
indicated  they  have  not  shipped  calcium 
pantothenate  to  the  United  States  since 
the  suspension  of  liquidation.  For  these 
two,  the  Department  used  the  margin 
calculated  at  the  time  of  the  fair  value 
determination.  Finally,  eight  exporters — 
Chugai  Boyeki  Co.,  Eisai  Co.,  First 
Enterprise  Inc.,  !sho  Inc.  (for  the  most 
recent  period),  Kamiyama  Corp.,  Sakei 
Pharmaceutical  Co.,  Ltd.,  Tass 
Inter  lational  Inc.  &  Toho  Bussan  Co. — 
du’  not  respond  or  furnished  inadequate 
responses  to  the  Department's 
questionnaire.  For  these  eight  firms,  the 
Department  used  the  higher  of  the 
margins  calculated  for  the  two  covered 


manufacturers  for  the  most  recent 
period  as  the  best  information  available. 

The  transshippers,  with  the  exception 
of  M.  Gurvey  &  Berry,  Canada,  provided 
either  inadequate  or  no  responses.  For 
all  but  Gurvey  &  Berry  the  Department 
used  the  higher  of  the  margins 
calculated  for  the  two  covered 
manufacturers  for  the  most  recent 
period  as  the  best  information  available. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  Section  772(b)  of  the  Act, 
since  all  sales  were  made  to  unrelated 
purchasers.  Purchase  price  was 
calculated  on  the  basis  of  the  F.O.B.  or 
C.I.F.,  packed  price,  to  an  unrelated 
purchaser  in  the  United  States  or  to  an 
unrelated  Japanese  trading  company  for 
export  to  the  United  States,  as 
appropriate.  Where  applicable,  we 
deducted  from  this  price  ocean  freight, 
insurance,  postage,  shipping  charges, 
commissions,  inland  freight,  brokerage 
charges  and  U.S.  duty. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  Section  773(a)(1)(A)  of  the 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  Both  manufacturers  sold 
over  15%  of  their  total  production  in 
Japan.  The  home  market  prices  are 
based  upon  the  delivered  price  with 
adjustment  for  inland  freight  and 
interest  charges,  where  applicable.  No 
other  adjustments  were  made  or 
claimed. 

Results  of  the  Review 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  I  preliminarily  determine  that  the 
following  margins  exist: 


A.  Japanese  Co. 


Exporter/  Manufacturer 

Time  period 

Per¬ 

cent 

margin 

1.  Agropol  Limited/ Alps . 

6/1/73-12/31/79 

4.27 

2.  Alps  Pharmaceutical  Co., 

4/1/78-  3/31/79 

14.42 

4/1/79-12/31/79 

0 

3.  Byron  Chemical  Co./Alps . 

4/1/79-12/31/79 

6.6 

4.  Chugai  Boyeki  Company . 

6/8/73-12/31/79 

11.52 

5.  Eisai  Co.,  Ltd . 

6/8/73-12/31/79 

11.52 

6.  Fallek  Chemical/Alps . . 

4/1/78-3/31/79 

4/1/79-12/31/79 

25.13 

(') 

11.52 

7.  First  Enterprise  Inc . 

6/8/73-12/31/73 

8.  Fukutaken  Sangyo/Alps . 

4/1/79-12/31/79 

6.6 

9.  Helm/Alps . 

6/8/73-12/31/79 

1.78 

10.  Isho  Inc./Alps . 

4/1/78-3/31/79 

0.642 

4/1/79-12/31/79 

11.52 

1 1 .  twaki/Alps . 

4/1/78-  3/31/79 

4/1/79-12/31/79 

0 

12.  Kamiyama  Corp . 

4/1/79-12/31/79 

C) 

11.52 

13.  Kishimoto  Trading  Co./Alps.. 

4/1/79-12/31/79 

3.02 

14.  Kowa/Alps . 

4/1/79-12/31/79 

1.87 

A.  Japanese  Co.— Continued 


Per- 


Exporter/  Manufacturer 

Time  period 

cent 

margin 

15.  Marubeni  Corp . 

16.  Maruzen  Chemicals  Co/ 

4/1/79-12/31/79 

(’> 

Alps . 

17.  Mitsubishi  Corporation/Daii- 

6/8/73-12/31/79 

9.57 

chi  Seiyaku  Co.,  Ltd . 

4/1/79-12/31/79 

(’ ) 

18.  Mitsui  &  Co./ Alps . 

4/1/78-  3/31/79 

24.54 

4/1/79-12/31/79 

18.87 

19.  Nippon  Roche  K.K . 

20  Sankei  Pharmaceutical  Co., 

4/1/79-12/31/79 

11.52 

Ltd . 

6/8/73-12/31/79 

11.52 

21.  Sankyo  Co.,  Ltd . 

4/1/79-12/31/79 

(') 

22.  Shinonogi  Seiyaku/ Alps . 

4/1/78-  3/31/79 

23.  Tanabe  Seiyaku  Co/Fuji 

4/1/79-12/31/79 

11.91 

(’) 

Chemical  Industries  Ltd . 

6/8/73-12/31/79 

(*) 

24.  Tass  International  Inc . 

6/8/73-12/31/79 

11.52 

25.  Toho  Bussan  Co . 

6/8/73-12/31/79 

11.52 

26.  Tomen/ Alps _ 

4/1/79-12/31/79 

0 

27.  Toyo  Monka  Kaisha/ Alps . 

6/8/73-12/31/79 

1.87 

1  No  shipments. 

2  Excluding  from  finding. 


B.  Transshippers 


Per- 


Company  and  country 

Time  period 

cent 

margin 

1.  Chemeta  B.V./Netherlands . 

6/8/73-12/31/79 

11.52 

2.  Chemical  &  Feeds  Ltd./ 

United  Kingdom . 

6/8/73-12/31/79 

11.52 

3.  Chemical  &  Feeds/W.  Ger- 

many . 

6/8/73-12/31/79 

11.52 

4.  Deutsch  Norwegische 

GMBH/W.  Germany . 

6/8/73-12/31/79 

11.52 

5.  Gurvey  &  Berry/Canada . 

6/8/73-12/31/79 

0 

6.  Helm/W.  Germany . 

6/8/73-12/31/79 

11.52 

7.  Lenk  Chemicals  Corp./Neth- 

erlands . 

6/8/73-12/31/79 

11.52 

8.  Marsing/W.  Germany . 

6/8/73-12/31/79 

11.52 

9.  Siemsgluss  &  Sohn/W.  Ger- 

many . . 

6/8/73-12/31/79 

11.52 

10.  Siemsgluss  A.G./Switzer- 

land . 

6/8/73-12/31/79 

11.52 

Interested  parties  may  submit  written 
comments  on  this  preliminary 
determination  on  or  before  October  14, 
1980  and  may  request  disclosure  and/or 
a  hearing  on  such  determination  on  or 
before  September  26, 1980.  The 
Department  will  publish  the  results  of  its 
analysis  of  any  such  comments  or 
hearing.  Absent  any  comment,  this 
determination  will  be  made  final  35 
days  from  the  date  of  publication  of  this 
notice.  We  will  publish  a  notice  of  final 
determination  at  that  time. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  during  the 
time  periods  involved.  Individual 
statutory  values  may  vary  from  the 
percent  stated  above.  The  Department 
will  issue  appraisement  instructions 
separately  on  each  shipper  directly  to 
the  Customs  Service.  Further,  as 
required  by  Section  353.48(b)  of 
Commerce  Regulations,  a  cash  deposit 
based  upon  the  margin  on  the  last 
known  shipments,  that  is,  the  above 
margin  amounts,  will  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  the  final  determination.  In 
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those  instances  where  an  exporter 
covered  by  this  review  does  not  identify 
the  manufacturer  of  merchandise  being 
entered,  the  above  margins  will  be  the 
basis  for  the  cash  deposit  until  the 
exporter  provides  the  appropriate 
identification.  For  Marubeni  Corporation 
and  Sankyo  Co.,  Ltd.,  the  two  companies 
that  have  not  shipped  since  suspension 
of  liquidation,  the  fair  value  margin  of 
3.98%  will  be  required.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  Section  751(a)(1) 
of  the  Act  (93  Stat.  175, 19  U.S.C. 
1675(a)(1))  and  Section  353.53  of 
Commerce  Regulations  (19  CFR  353,  45 
Fed.  Reg.  8205). 

)ohn  Greenwald, 

Deputy  Assistant  Secretary,  Import 
Administration. 

September  8, 1980. 

[FR  Doc.  80-27974  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3510-25-M 


Maritime  Administration 

Merchant  Marine  Academy  Advisory 
Board;  Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Advisory  Board  to  the  U.S.  Merchant 
Marine  Academy  (the  Board)  on 
October  3, 1980  at  1:00  p.m.,  in  Wiley 
Hall,  U.S.  Merchant  Marine  Academy, 
Kings  Point,  New  York. 

The  Advisory  Board  was  established 
by  the  Secretary  of  Commerce  under  the 
authority  of  46  U.S.C.  1126d  to  examine 
the  course  of  instruction  and  overall 
management  of  the  U.S.  Merchant 
Marine  Academy  (the  Academy)  and 
advise  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  with 
respect  thereto. 

The  Board  consists  of  not  more  than 
seven  members  appointed  by  the 
Secretary  of  Commerce  selected  from 
segments  of  the  maritime  industry, 
labor,  educational  institutions  and  other 
fields  relating  to  the  purposes  of  the 
Academy. 

The  Agenda  for  the  meeting  is: 

1.  Call  meeting  to  order; 

2.  Opening  Remarks  by  the 
Superintendent; 

3.  Approval  of  minutes  of  the  last 
meeting; 

4.  Report  of  Board  members  on 
Assignments; 

5.  Status  Report  on  the  placements  of 
the  Class  of  1980; 

6.  Status  Report  on  Composition  of  the 
Class  of  1984; 

7.  Status  Report  on  H.R.  5451; 

8.  Report  on  Plans  for  the  Middle 
States  Accreditation  visit; 


9.  Report  on  Faculty/Midshipmen 
Review  of  the  Honor  Code  and 
Midshipman  Pub  Operations; 

10.  Regimental  Commander’s  Report 
on  the  Plebe  Indoctrination  Program; 

11.  Sea-year  Program 

(a)  Present  Program 

(b)  Midshipmen  Report  on  Sea  Year 

(c)  Impact  of  Proposed  IMCO 
Requirements 

12.  Setting  of  date  of  next  meeting. 
This  meeting  is  open  to  public 

observation  and  comment. 
Approximately  40  seats  will  be 
available  for  the  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  upon  request. 

Inquiries  may  be  addressed  to  the 
Committee  Control  Officer,  Arthur  W. 
Friedberg,  Director,  Office  of  Maritime 
Labor  and  Training,  Room  3069A, 
Department  of  Commerce  Building, 
Washington,  D.C.  20230,  telephone  A/C 
202/377-3018. 

Dated:  September  2, 1980. 

So  Ordered  by  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs,  Maritime 
Administration. 

Robert  J.  Patton, 

Secretary. 

[FR  Doc.  80-27975  Filed  9-10-80,  8:45  am] 

BILLING  CODE  3510-15-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  will  hold  its  31st  regular 
meeting  to  consider:  (1)  status  reports  on 
fishery  management  plans  (FMP’s) 
under  development;  (2)  draft  framework 
FMP  for  shallow-water  Reef  Fishes;  (3) 
interim  draft  document  on  the  Coastal 
Migratory  Pelagics  FMP;  (4)  National 
Marine  Fisheries  Service’s  policy  on 
joint  preparation  of  FMP’s;  (5)  next 
Chairmen  and  Executive  Directors’ 
meeting;  (6)  progress  report  on  the 
preparation  of  a  color  slide-narrated 
presentation;  and  (7)  administrative 
matters  as  well  as  other  Council 
business. 

DATES:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Tuesday, 
September  30, 1980,  at  approximately 
1:30  p.m.,  and  will  adjourn  on  Thursday, 
October  2, 1980,  at  approximately  12 
noon. 


address:  The  meetings  will  take  place 
at  the  Conference  Room,  Federal 
Building,  Charlotte  Amalie,  St.  Thomas, 
U.S.  Virgin  Islands. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Hato  Rey,  Puerto  Rico  00918, 
telephone:  (809)  753-4926. 

Dated:  September  8, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28096  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3510-22-M 


Mid-Atlantic  Fishery  Management 
Council’s  Scientific  and  Statistical 
Committee;  Public  Meeting 

AGENCY:  Natinal  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Public 
Law  94-265),  has  established  a  Scientific 
and  Statistical  Committee,  which  will 
meet  to  discuss  amendment  #3  to  the 
Surf  Clam  and  Ocean  Quahog  Fishery 
Management  Plan  (FMP);  Scup  and 
Black  Sea  Bass  FMP,  as  well  as  other 
fishery  matters. 

dates:  The  meeting,  which  is  open  to 
the  public,  will  convene  on  Wednesday, 
October  1, 1980,  at  approximately  10:30 
a.m.,  and  will  adjourn  at  approximately 
3:30  p.m. 

address:  The  meeting  will  take  place  at 
the  Holiday  Inn,  Philadelphia  Airport- 
South,  45  Industrial  Highway,  Essington, 
Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  North  and  New  Streets,  Room 
2115,  Federal  Building,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  September  8, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28097  Filed  9-10-80: 8:45  am] 

BILLING  CODE  3510-22-M 


New  England  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
Section  302  of  the  Fishery  Conservation 
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and  Management  Act  of  1976  (Public 
Law  94-265),  will  meet  to  discuss 
groundfish — interim  plan  and 
amendment  No.  5;  lobster — report  of 
oversight  committee;  scallops;  herring — 
status  of  the  fishery;  Council  operations, 
as  well  as  other  business. 
date:  The  meetings,  which  are  open  to 
the  public,  will  convene  on  Wednesday, 
September  24,  and  Thursday,  September 
25, 1980,  at  approximately  10  a.m.,  and 
will  adjourn  at  5  p.m.,  both  days.  The 
meetings  may  be  lengthened,  or  agenda 
items  rearranged,  depending  on  progress 
on  the  agenda. 

ADDRESS:  The  meetings  will  take  place 
at  King’s  Grant  Inn,  Route  128  at  Trask 
Lane,  Denvers,  Massachusetts. 

FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  September  5, 1980. 

Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

[FR  Doc.  80-28098  Filed  9-10-80: 8:45  am] 

BILLING  CODE  3510-22-M 


National  Technical  Information  Service 

U.S.  Government-Owned  Inventions; 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  domestic  and,  possibly, 
foreign  licensing  in  accordance  with  the 
licensing  policies  of  the  agency- 
sponsors. 

Copies  of  patents  cited  are  available 
from  the  Commissioner  of  Patents  & 
Trademarks,  Washington,  DC  20231,  for 
$.50  each.  Requests  for  copies  of  patents 
must  include  the  patent  number. 

Copies  of  patent  applications  cited  are 
available  from  the  National  Technical 
Information  Service  (NTIS),  Springfield, 
Virginia  22161  for  $5.00  each  ($10.00 
outside  North  American  Continent). 
Requests  for  copies  of  patent 
applications  must  include  the  PAT-APPL 
number.  Claims  are  deleted  from  patent 
application  copies  sold  to  avoid 
premature  disclosure.  Claims  and  other 
technical  data  will  usually  be  made 
available  to  serious  prospective 
licensees  upon  execution  of  a  non¬ 
disclosure  agreement. 

Requests  for  information  on  the 
licensing  of  particular  inventions  should 


be  directed  to  the  addresses  cited  for  the 
agency-sponsors. 

Douglas  J.  Campion, 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce. 

U.S.  Department  of  Agriculture  Program 
Agreements  and  Pat.  Branch  Admin.  Ser.  Div. 
Federal  Bldg.  Science  and  Education  Admin. 
HyattsviUe,  Md  20782 
Patent  Application  6-110,  860:  Controlled 
Release  of  Bioactive  Materials  using 
Alginate  Gel  Beads;  Filed  )an.  9, 1980. 

Patent  Application  6-140,  911:  Anti-Feedant 
for  Boll  Weevils.  Filed  Apr.  16, 1980. 

Patent  4,203,892:  Method  of  Protecting 
Proteins  for  Animal  Feed.  Filed  Apr.  17, 

1978.  patented  May  20, 1980.  Not  available 
NTIS. 

Patent  4,204,008:  Preparation  of  Protein 
Concentrates  from  Whey  and  Seed 
Products.  Filed  Dec.  28, 1978,  patented  May 
20, 1980;  not  available  NTIS. 

Patent  4,204,043:  Method  of  Removing 
Pigment  from  Annatto  Seed.  Filed  Apr.  4, 
1978;  patented  May  20, 1980;  not  available 
NTIS. 

Patent  4,205,602:  Apparatus  for  Tying 
Cauliflower.  Filed  Dec.  19, 1978,  patented 
June  3, 1980;  not  available  NTIS. 

U.S.  Department  of  Health  and  Human 
Services,  National  Institutes  of  Health,  Chief, 
Patent  Branch,  Westwood  Building,  Bethesda, 
Md  20205 

Patent  4,178,285;  Separation  of  Active  Acid 
al  Glycoprotein  and  Utilization  in  the 
Lipoprotein  Lipase  Enzyme  System.  Filed 
Dec.  20, 1978;  patented  Dec.  11, 1979;  not 
available  NTIS. 

Patent  4,183,864:  Cobalt  Catalyzed  Steroid 
Synthesis.  Filed  Feb.  21, 1978,  patented  Jan. 
15, 1980;  not  available  NTIS. 

Patent  4,200,806;  Scanning  Flow  Indicator  for 
Rotameters.  Filed  Apr.  25, 1978;  patented 
Apr.  29, 1980;  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  Office  of  Naval  Research,  Code 
302,  Arlington,  Va  22217 
Patent  Application  6-086,  213:  Diamond 
Supported  Helix  Assembly  and  Method. 
Filed  Oct.  18, 1979. 

Patent  Application  6-091,  224;  Automatic 
Parachute  Release  System.  Filed  Nov.  6, 

1979. 

Patent  Application  6-116,  351:  A  New  Method 
for  Preparing  Pentanitroanline  and 
Triaminotrinitrobenzenes  from 
Trinitrotoluene.  Filed  Jan.  28, 1980. 

Patent  Application  6-121,  550:  Transducer 
Array  Release  and  Pressure  Compensation 
System.  Filed  Feb.  14, 1980. 

Patent  Application  6-130,  804:  A  Simplified 
Multilayer  Circuit  Board;  filed  Mar.  17, 

1980. 

Patent  Application  6-133,  753:  Electric 
Connector  Receptacle  Assembly;  filed  Mar. 
25, 1980. 

Patent  Application  6-135,  563:  Bonding  Agent 
for  HMX 

(Cyclotetromethylenetetranitramine).  Filed 
Mar.  31, 1980. 


Patent  Application  6-137,  226:  Portable 
Battery  Operated  Smoke  Generator;  filed 
Apr.  4, 1980. 

Patent  Application  6-137,  227:  Nontoxic 
Smoke  Generator.  Filed  Apr.  4, 1980. 

Patent  Application  6-141,  703:  Apparatus  and 
Method  for  Radio  Channel  Selection.  Filed 
Apr.  18, 1980. 

Patent  Application  6-143,  079:  Automatic 
Temperature  Control  System  for  Diver 
Heating  System.  Filed  Apr.  4, 1980. 

Patent  Application  6-143,  707:  Dynamics 
Parachute  Four-Line  Release  Simulator. 
Filed  Apr.  25, 1980. 

Nat.  Aeronautics  and  Space  Admin.,  Assist. 

Gen.  Couns.  for  Pat.  Matters,  NASA  Code 

GP-2,  Washington,  DC  20546 

Patent  4,193,435:  Floating  Nut  Retention 
System.  Filed  Aug.  31, 1978;  patented  Mar. 
18, 1980;  not  available  NTIS. 

Patent  4,195,666:  Quartz  Ball  Valve.  Filed 
Aug.  31, 1978;  patented  Apr.  1, 1980;  not 
available  NTIS. 

Patent  4,199,764:  Dual  Band  Combiner  for 
Horn  Antenna.  Filed  Jan.  31, 1979;  patented 
Apr.  22, 1980;  not  available  NTIS. 

]FR  Doc.  80-27888  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3510-04-M 


Office  of  the  Secretary 

Scientific  and  Technical  Information 
Policy  Subcommittee;  Commerce 
Technical  Advisory  Board 

agency:  Office  of  the  Secretary, 
Department  of  Commerce. 
action:  Meeting. 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  the  Scientific  and 
Technical  Information  Policy 
Subcommittee  of  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Tuesday,  September  16, 1980 
from  1:30  p.m.  to  4:30  p.m.  in  room  3868 
in  the  main  Commerce  Building,  14th 
Street  and  Constitution  Avenue,  NW„ 
Washington,  D.C. 

The  subcommittee  was  established  to 
advise  on  matters  pertinent  to  the 
Department’s  responsibilities  on  the 
economics  and  pricing  of  scientific  and 
technical  information,  the  National 
Technical  Information  Service  and 
international  issues  related  to  those 
above. 

Tentative  agenda  items  include  the 
review  of  draft  documents  prepared  by 
the  subcommittee’s  membership. 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting.  A 
limited  number  of  seats  will  be 
available  to  the  public  and  the  press  on 
a  first-come,  first-serve  basis. 

Copies  of  minutes  and  materials 
distributed  will  be  made  available  for 
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reproduction  following  certification  by 
the  Chairman,  in  accordance  with  the 
Federal  Advisory  Committee  Act,  in 
room  3867,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

Further  information  may  be  obtained 
from  Michael  R.  Rubin,  Room  3877,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-2388. 

Dated:  September  8, 1980. 

Jordan  J.  Baruch, 

Assistant  Secretary  for  Productivity, 
Technology,  and  Innovation. 

[FR  Doc.  80-28085  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3510-17-M 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Environmental  Impact  Statements; 
Notice  of  Intent;  City  of  Durham,  N.C. 

To  prepare  a  Draft  Environmental 
Impact  Statement  (DEIS)  for  a  regulatory 
permit  action  involving  a  water  supply 
reservoir  proposed  by  the  City  of 
Durham  on  Little  River  near  the 
community  of  Orange  Factory  in 
Durham  County,  North  Carolina. 

Lead  Agency:  U.S.  Army  Corps  of 
Engineers,  Wilmington  District,  North 
Carolina. 

Action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact 
Statement. 

Summary:  The  City  of  Durham’s  current 
raw  water  demand  (1978)  averaged 
17.5  million  gallons  per  day  (mgd)  and 
the  safe  yield  of  the  present  4.2  billion 
gallons  (BG)  Lake  Michie  reservoir  on 
Flat  River  is  21  mgd.  By  1985, 
predictions  indicate  that  this  safe 
yield  will  be  equalled  or  exceeded  by 
the  demand  and  by  2015  an  additional 
24  mgd  will  be  needed.  There  is  also  a 
need  for  over  800  acres  of  city-wide  or 
urban  park  area. 

The  proposed  project  would  meet  this 
project  water  demand  and  would  also 
provide  214  acres  of  park  area. 

This  reservoir  would  impound  528 
acres.  Construction  would  include  a  war 
water  pump  station  and  about  10,000 
feet  of  54-inch  diameter  raw  water  main 
to  the  water  filtration  plant. 

The  three  alternatives  under 
consideration  are:  (1)  the  construction  of 
a  new  dam  2000  feet  downstream  of  the 
existing  water  source,  Lake  Michie,  on 
the  Flat  River,  (2)  a  dam  and  reservoir 
on  Flat  River  at  SR  1471  upstream  of 
Lake  Michie,  and,  (3)  using  the  water 
from  the  B.  Everett  Jordan  Federal  multi¬ 
purpose  reservoir.. 

No  scoping  meeting  is  planned. 
However,  there  has  been  close 


coordination  with  the  City  of  Durham, 
agencies,  and  opponents.  There  have 
been  several  meetings  with  the  City  and 
agencies  and  meetings  are  planned  with 
opponents.  Consultation  under  Section  7 
of  the  Endangered  Species  Act  will  not 
be  required.  However,  the  Orange 
Factory  site  within  the  proposed 
reservoir  limits  may  be  eligible  for 
inclusion  in  the  National  Register  of 
Historic  Places. 

The  DEIS  is  expected  to  be  made  • 
available  to  the  public  in  January  1981. 

The  significant  issues  to  be  analyzed 
in  depth  in  the  DEIS  will  probably  be 
cultural  resources,  socio-economics,  and 
the  extent  of  the  area’s  needs  met  by  the 
project. 

Questions  about  the  proposed  action 
and  DEIS  can  be  answered  by  Mr.  Frank 
Yelverton,  Special  Projects  Manager, 
Regulatory  Functions  Branch, 
Wilmington  District  Corps  of  Engineers, 
P.O.  Box  1890,  Wilmington,  North 
Carolina  28402,  telephone  (919)  343- 
4640,  (FTS)  671—4640. 

A.  A.  Kopcsak,  Jr., 

LTC,  Corps  of  Engineers,  Deputy  District 
Engineer. 

[FR  Doc.  80-28071  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3710-GN-M 


Intent  To  Prepare  a  Draft 
Environmental  impact  Statement 
(DEIS)  for  Beach  Nourishment  of 
Revere  Beach  in  Revere,  Mass. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 

ACTION:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement. 

SUMMARY:  1.  Description  of  the  Action: 
The  proposal  calls  for  placing 
approximately  one  million  cubic  yards 
of  sand  along  13,000  feet  of  beach  to  a 
general  backshore  elevation  of  18-feet 
above  mean  low  water  and  with  a  width 
of  about  185-feet  shoreward  of  the  mean 
high  waterline.  The  beach  would  require 
periodic  nourishment;  this  is  anticipated 
to  require  about  20,000  cubic  yards 
annually.  The  Corps  would  participate 
in  this  action  for  the  first  10  years,  but 
after  this  it  would  become  a  local 
requirement.  Beach  nourishment  would 
protect  the  existing  shoreside  structures, 
and  would  create  additional  areas  for 
recreation. 

2.  Alternatives  to  be  considered: 
These  include: 

a.  Beach  nourishment  with  periodic 
re-nourishment; 

b.  Beach  nourishment  along  with 
groins  to  stabilize  portions  of  the  beach 
and  periodic  re-nourishment; 


c.  Beach  nourishment  with 
stabilization  by  beach  vegetation  and 
limited  access; 

d.  No  action. 

3.  Environmental  Review  and  Public 
Involvement:  As  the  study  progresses, 
scoping  meetings  will  be  held.  The  date 
and  location  will  be  announced  through 
Public  Notice  procedures.  Consultation 
with  the  State  Historic  Officer  and  the 
U.S.  Heritage  Conservation  and 
Recreation  Service  will  be  initiated  in 
accordance  with  the  National  Historic 
Preservation  Act  of  1966  and  Executive 
Order  11593.  Planning  will  be 
coordinated  with  the  U.S.  Fish  and 
Wildlife  Service  on  an  informal  and 
formal  basis,  including  the  procedures 
required  by  the  Fish  and  Wildlife 
Coordination  Act  of  1958  and  the 
Endangered  Species  Act  Amendments  of 
1978.  In  addition  close  coordination  will 
be  maintained  with  other  various 
Federal,  State,  and  local  resource 
agencies  and  groups. 

4.  Significant  Issues:  Significant  issues 
the  EIS  will  address  include: 

a.  Borrow  site  locations — both  aquatic 
and  upland; 

b.  Habitat  loss  from  borrow 
operations — primarily  aquatic; 

c.  Turbidity  generated  if  aquatic 
borrow  operations  occur; 

d.  Change  in  hydraulic  conditions 
from  aquatic  borrow  operations; 

e.  High  volume  truck  traffic  should  an 
upland  borrow  site  be  selected; 

f.  Reduced  beach  use  during 
nourishment  operations; 

g.  Any  other  issue  that  surfaces 
through  coordination. 

5.  Availability:  The  Draft  EIS  is 
expected  to  be  available  in  mid-1981. 
ADDRESS:  Questions  about  this  proposed 
action  and  DEIS  can  be  addressed  to: 

Mr.  Bill  Coleman,  Engineering  Division, 
or  Mr.  Del  Kidd,  Impact  Analysis 
Branch,  New  England  Division,  U.S. 
Army  Corps  of  Engineers,  424  Trapelo 
Road,  Waltham,  MA  02254,  at  (617)  894- 
2400.  . 

Dated:  September  3, 1980. 

Max  B.  Scheider, 

Colonel,  Corps  of  Engineers  Division 
Engineer. 

[FR  Doc.  80-27886  Filed  9-10-80;  8:45  am] 

BILUNG  CODE  3710-GT-M 


Intent  To  Prepare  a  Draft 
Supplemental  Environmental  Impact 
Statement  for  the  Snettisham 
Hydroelectric  Project  Near  Juneau, 
Alaska. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DOD. 
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action:  Notice  of  intent  to  prepare  a 
draft  supplemental  environmental 
impact  statement. 

summary:  1.  The  Corps  of  Engineers 
filed  a  final  Environmental  Impact 
Statement  (EIS)  addressing  construction 
of  the  Long  Lake  phase  of  the 
Snettisham  Project  with  the  President’s 
Council  on  Environmental  Quality 
during  1970.  A  draft  supplement  to  that 
EIS  will  be  prepared  by  the  Corps  of 
Engineers  to  address  the  construction  of 
a  second  phase  of  the  project  at  Crater 
Lake. 

2.  The  Snettisham  Project  was 
designed  to  generate  electricity  for  the 
Juneau  power  market  from  hydropower 
from  Long  Lake  and  Crater  Lake,  both 
located  approximately  23  miles  east- 
southeast  of  Juneau.  The  project  was 
planned  for  construction  in  two  stages 
to  meet  the  demand  for  electricity  by  the 
Juneau  power  market  as  it  expanded. 

The  first  stage  would  tap  the  existing 
capacity  of  Long  Lake  and  Crater  Lake 
for  hydropower.  The  second  stage  woud 
increase  the  hydropower  potential  by 
damming  both  lake  outlets  to  increase 
the  storage  capacity.  Construction  of  the 
Long  Lake  phase  of  the  first  stage  was 
begun  during  1967  and  completed  in 
1974.  Since  the  completion  of  the  Long 
Lake  phase,  the  market  for  electrical 
power  in  Juneau  has  continued  to 
expand  until  demand  now  requires  that 
the  Crater  Lake  phase  of  the  project  be 
constructed. 

3.  Crater  Lake  is  a  503-acre,  glacier 
fed  lake  with  a  total  drainage  basin  of 
11.4  square  miles  and  a  capacity  of 
121,000  acre  feet.  Its  surface  is  1,022  feet 
above  sea  level,  but  less  than  a  mile 
from  the  estaurine  waters  of  Speel  Arm. 
Crater  Lake  does  not  contain  a  fish 
population  and,  because  of  its  turbidity 
and  low  productivity,  is  not  considered 
a  good  candidate  for  artificial  stocking. 
Crater  Creek,  the  lakes’  outlet,  is  too 
steep  to  support  a  fish  population,  but 
there  is  a  small  estuarine  area  of 
potential  salmon  spawning  habitat  at 
the  mouth  of  the  creek. 

4.  The  Crater  Lake  phase  would 
require  the  construction  of  a  7,800-foot 
tunnel  and  penstock  from  the  existing 
powerhouse  to  the  floor  of  Crater  Lake 
and  an  access  road  approximately  1 
mile  long  from  the  powerhouse  to  Crater 
Lake.  The  completed  Crater  Lake  phase 
would  add  27,000  kilowatts  to  the 
Snettisham  project  generating  capacity. 
Two  alternatives  for  road  access  and 
alternative  lake  diversion  methods  will 
be  addressed  in  the  supplemental  EIS. 
No  significant  impacts  to  important 
biota  or  habitats  have  been  identified 
for  the  Crater  Lake  phase  construction. 


5.  Operation  of  the  Snettisham  project 
after  completion  will  impact  fish 
populations  and  fish  spawning  in  Long 
River,  Indian  Lake,  and  possibly  in 
Crater  Cove.  Impacts  from  the  existing 
Long  Lake  phase  and  potential  impacts 
from  the  Crater  Lake  phase  are  being 
studied.  The  results  of  these  and  other 
studies  were  presented  to  the  people  of 
Juneau  at  a  public  meeting  during  the 
summer  of  1980  and  will  be  presented  to 
other  concerned  parties  by  mail. 
Opportunities  for  agencies  and  the 
public  to  identify  environmental  and 
community  concerns  and  to  make 
significant  contributions  to  the  scoping 
of  the  supplemental  EIS  will  be  provided 
by  mail  and  at  a  public  meeting(s) 
during  1980.  The  Corps  of  Engineers 
expects  to  file  the  final  supplemental 
EIS  in  April  1981.  A  second 
supplemental  EIS  would  be  prepared  at 
a  future  date  if  the  second  stage  of 
construction  at  Snettisham  eventually 
was  required  to  meet  Juneau  power 
demands. 

6.  Interested  persons,  agencies,  and 
organizations  are  invited  to  submit 
comments  or  suggestions  for 
consideration  in  connection  with  the 
scoping  and  preparation  of  the  draft 
supplemental  EIS.  The  draft 
supplemental  EIS  is  expected  to  be 
available  for  public  review  and 
comment  in  November  1980. 

ADDRESS:  Questions  regarding  the 
proposed  action  and  the  draft 
supplemental  EIS  should  be  addressed 
to:  William  D.  Lloyd,  Chief, 
Environmental  Section,  Alaska  District, 
Corps  of  Engineers,  P.O.  Box  7002, 
Anchorage,  Alaska  99510. 

Dated:  September  3, 1980. 

Lee  R.  Nunn, 

Colonel,  Corps  of  Engineers  District  Engineer. 

[FR  Doc.  80-27899  Filed  9-10-80;  8:45  am) 

BILLING  CODE  3710-NL-M 

Department  of  the  Navy 

Privacy  Act  of  1974;  Notice  of 
Amendment  of  System  of  Records; 
Corrections 

In  FR  Doc  80-15427,  appearing  at  page 
33679,  in  the  issue  for  Tuesday,  May  20, 
1980,  the  following  changes  should  be 
made:  a.  On  page  33682,  in  the  first 
column  immediately  preceding  the  bold 
face  heading  “SYSTEM  MANAGER(S) 
AND  ADDRESS,”  the  following  category 
should  be  inserted:  "RETENTION  AND 
DISPOSAL.  Delete  the  entire  entry  and 
substitute  with  the  following:  Records 
are  retained  for  three  years  after 
settlement  and  then  retired  to  the 
Federal  Records  Center,  St.  Louis,  MO." 


b.  On  page  33682,  in  the  second 
column,  the  second  sentence  under  the 
bold  face  heading  "SYSTEM 
MANAGER(S)  AND  ADDRESS,”  should 
be  deleted. 

c.  On  page  33682,  in  the  second 
column,  immediately  preceding  the 
category  “RECORD  ACCESS 
PROCEDURES,”  the  following  category 
should  be  inserted:  “NOTIFICATION 
PROCEDURES.  In  the  initial  inquiry,  the 
requester  must  provide  full  name, 
payroll  or  military  service  number  and 
activity  where  he/ she  had  dealings.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  at  the  office  above.  At  the  time 
of  a  personal  visit,  requester  must 
provide  proof  of  identity  containing  the 
requester’s  signature.” 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  8, 1980. 

[FR  Doc.  80-27978  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3810-70-M 


Office  of  the  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  9-10  October  1980  at 
Naval  Research  Laboratory,  4555 
Overlook  Avenue,  S.W.,  Washington, 
D.C.  20375. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classified  program 
details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 

§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
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§  552b(c)(l)  (1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  5, 1980. 

[FR  Doc.  80-27970  Filed  9-10-80:  8:45  am] 

BILLING  CODE  3810-70-M 


DOD  Advisory  Group  on  Electron 
Devices;  Advisory  Committee  Meeting 

The  DOD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  October  10, 1980  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  1925  North  Lynn  Street, 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and-development 
programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout. 

In  accordance  with  5  U.S.C.  App.  1 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 

§  552b(c)(l)(1976),  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  5, 1980. 

[FR  Doc.  80-27983  Filed  9-10-80: 8:45  am] 

BILLING  CODE  3810-70-M 


DEPARTMENT  OF  EDUCATION 

Advisory  Council  on  Developing 
Institutions;  Meeting 

AGENCY:  Advisory  Council  on 
Developing  Institutions. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Advisory 
Council  on  Developing  Institutions.  This 


notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

DATE:  September  26, 1980,  9  a.m.  to  5 
p.m. 

ADDRESS:  F.O.B.  6,  Room  5141,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Paul  H.  Camell,  Executive  Director, 
Advisory  Council  on  Developing 
Institutions,  Regional  Office  Building  3, 
(202)  245-2455,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

SUPPLEMENTARY  INFORMATION:  The 
Advisory  Council  on  Developing 
Institutions  is  established  under  section 
303  of  the  Higher  Education  Act  of  1965, 
as  amended  (20  U.S.C.  1051-1056), 
unless  otherwise  noted.  The  Council  is 
established  to — 

Identify  developing  institutions 
through  which  the  purposes  of  this  title 
may  be  achieved;  and  establish  the 
priorities  and  criteria  to  be  used  in 
making  grants  under  section  304(a). 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 

The  proposed  agenda  includes: 

1.  Title  III — “Where  Are  We  Going” — 
Dr.  Richard  L.  Fairley.  Deputy  Assistant 
Secretary,  Office  of  Institutional 
Support. 

2.  Title  III  Legislation. 

3.  Request  for  Proposal — “A  Study  of 
the  Strengthening  Developing 
Institutions  Program” 

4.  The  Professor  Emeritus  Program 
Records  are  kept  of  all  Council 

proceedings,  and  are  available  for 
public  inspection  at  the  Office  of  the 
Executive  Director  of  the  Advisory 
Council  on  Developing  Institutions, 
Room  3068,  Regional  Office  Building  3, 
7th  and  D  Streets,  S.W.,  Washington, 
D.C.  20202. 

Signed  at  Washington,  D.C.  on  September 
8, 1980. 

Paul  H.  Camell, 

Executive  Director,,  Advisory  Council  on 
Developing  Institutions. 

[FR  Doc.  80-27943  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4000-01-M 


Intergovernmental  Advisory  Council 
on  Education;  Meeting 

AGENCY:  Intergovernmental  Advisory 
Council  on  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
first  meeting  of  the  Intergovernmental 
Advisory  Council  on  Education.  This 


notice  also  describes  the  functions  of 
the  council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATE:  September  30, 1980. 

ADDRESS:  George  Washington 
University,  Gilman  Library,  Conference 
Room  202,  22nd  &  H  Street,  N.W., 
Washington,  D.C.  20052. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donna  Rhodes,  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs,  Department  of  Education,  400 
Maryland  Ave.,  S.W.,  Washington,  D.C. 
20202  (202)  245-7904. 

SUPPLEMENTARY  INFORMATION:  The 
Intergovernmental  Advisory  Council  on 
Education  is  established  under  section 
213  of  the  Department  of  Education 
Organization  Act.  The  council  advises 
the  Secretary  of  the  Department  of 
Education  and  the  President  concerning 
intergovernmental  policies  relating  to 
education. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes: 

1.  Introductory  remarks  by  the 
Secretary,  Under  Secretary,  and 
Chairman 

2.  Background  about  the  Council 

3.  Identification  of  intergovernmental 
problems  and  policies  by  Council 
members 

'  4.  Council  organization  and  selection 
of  search  committee  for  Council  staff 

5.  Organization  of  the  Department 
Records  are  kept  of  all  Council 
proceedings  and  are  available  for  public 
inspection  at  the  Office  of  the  Deputy 
Under  Secretary  for  Intergovernmental 
Affairs  between  the  hours  of  8:30  a.m. 
and  3:00  p.m.  at  the  Department  of 
Education,  400  Maryland  Ave.,  S.W., 
Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  September 
5, 1980. 

Michael ).  Bakalis, 

Deputy  Undersecretary  for 
Intergovernmental  Affairs. 

[FR  Doc.  80-28099  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4000-01-M 


National  Advisory  Council  on 
Vocational  Education 

Meeting  of  Executive  Committee. 

agency:  National  Advisory  Council  on 
Vocational  Education. 

ACTION:  Amendment  to  notice  of 
meeting  of  Executive  Committee. 
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summary:  This  notice  sets  forth  the 
proposed  agenda  of  a  forthcoming 
meeting  of  the  Executive  Committee  of 
the  National  Advisory  Council  on 
Vocational  Education,  and  amends  the 
date  and  location  of  the  meeting  as 
published  on  September  5, 1980,  45  FR 
58935  from  September  17, 1980  in 
Washington,  DC  to  September  26, 1980, 
in  Des  Moines,  Iowa.  This  notice  also 
describes  the  functions  of  the  Council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act,  and  is  intended  to  notify 
the  General  public  of  its  opportunity  to 
attend. 

DATE:  September  26, 1980,  8:30  a.m. 
ADDRESS:  Howard  Johnson's  North,  4800 
Merle  Hay  Road,  Des  Moines,  Iowa. 

FOR  FURTHER  INFORMATION  CONTACT: 
Virginia  Solt,  NACVE  Staff,  425 — 13th 
Street  NW,  Suite  412,  Washington,  DC 
(Tel:  202/376-8873). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  P.L.  90- 
576.  The  Council  is  established  to: 

(A)  Advise  the  President,  the 
Congress,  and  the  Secretary  concerning 
the  administration  of,  preparation  of 
general  regulations  for,  and  operation  of, 
vocational  education  programs 
supported  with  assistance  under  this 
title; 

(B)  Review  the  administration  and 
operation  of  vocational  education 
programs  under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they  are 
established  and  operated,  make 
recommendations  with  respect  thereto, 
and  make  annual  reports  of  its  findings 
and  recommendations  (including 
recommendations  for  changes  in  the 
provisions  of  this  title)  to  the  Secretary 
for  transmittal  to  the  Congress;  and 

(C)  Conduct  independent  evaluations 
of  programs  carried  out  under  this  title 
and  publish  and  distribute  the  results 
thereof. 

The  meeting  of  the  Executive 
Committee  is  open  to  the  public,  and  the 
proposed  agenda  includes:  Review  of 
Work  Plan  for  FY  '81-82,  Review 
Budgeting  Process,  Review  Practices  and 
Policies. 

Records  are  kept  of  all  Committee 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on 
Vocational  Education,  425 — 13th  Street 
NW,  Suite  412,  Washington,  D.C.  20004. 


Signed  at  Washington,  D.C.,  on  September 
8, 1980. 

Raymond  C.  Parrott, 

Executive  Director. 

[FR  Doc.  80-27948  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting ' 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1980. 

The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  meeting  will  be  on  Friday, 
October  3, 1980,  to  convene  immediately 
following  the  adjournment  of  the 
October  3, 1980,  meeting  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  (approximately  11:00  a.m.),  in 
the  Conference  Room  of  the  National 
Petroleum  Council,  1625  K  Street,  N.W., 
Washington,  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  assignments  from  the  NPC 
Committee  on  Arctic  Oil  and  Gas 
Resources. 

2.  Discuss  study  assignments  for  the 
task  groups. 

3.  Discuss  schedule  of  Subcommittee 
and  task  group  activities. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  R.  D. 
Langenkamp,  Deputy  Assistant 


Secretary,  Resource  Development  and 
Operations,  Office  of  Resource 
Applications,  202/633-8400,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 

S.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  29, 
1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Administrator  Resource 
Development  and  Operations. 

»[FR  Doc.  80-27944  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-01-M 


National  Petroleum  Council, 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  September  1980. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be 
based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  meeting  will  be  on  Wednesday, 
September  17, 1980,  starting  at  10:00 
a.m.,  in  Room  1283,  Arco  Oil  and  Gas 
Company’s  office,  Energy  Center  One, 
717  Seventeenth  Street,  Denver, 
Colorado. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  the  proposal  for  the  scope, 
organization,  and  timetable  of  the  study 
to  be  conducted  in  response  to  the 
Secretary  of  Energy’s  request  for  an 
analysis  of  issues  bearing  on  Arctic  oil 
and  gas  resources. 

2.  Discuss  membership  of  proposed 
task  groups  for  the  study. 

3.  Discuss  any  other  matters'pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the^jublic.  The 
Chairman  of  the  Coordinating 
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Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  R.  D. 
Langenkamp,  Deputy  Assistant 
Secretary,  Resource  Development  and 
Operations,  Office  of  Resource 
Applications,  202/633-8400,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  DOE,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  August  29, 
1980. 

R.  D.  Langenkamp, 

Deputy  Assistant  Administrator,  Resource 
Development  and  Operations. 

[FR  Doc.  80-27945  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-01-M 


Economic  Regulatory  Administration 

[ERA  Case  No.  50154-6010-01-82,  50154- 
6010-02-82] 

Baltimore  Gas  &  Electric  Co.;  Intention 
To  Proceed  With  Prohibition  Order 
Proceedings 

The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  hereby  gives  notice  of  its 
intention  to  proceed  with  the  pending 
prohibition  order  proceedings  relating  to 
two  powerplants,  Brandon  Shores  1  and 
2,  owned  by  Baltimore  Gas  and  Electric 
Company  (BG&E)  and  located  in  Anne 
Arundel  County,  Maryland. 

Pursuant  to  Sections  301  (b)  and 
701(b)  of  the  Powerplant  and  Industrial 
Fuel  Use  Act  of  1978  (FUA),  42  U.S.C. 
8301  et  seq.,  proposed  prohibition  orders 
for  Brandon  Shores  1  and  2  were  issued 
by  ERA  on  October  9, 1979  and 
published  in  the  Federal  Register  on 
October  15, 1979  (44  FR  200). 

Description  of  Prohibition  Order 
Proceedings 

In  accordance  with  Section  501.51  of 
the  implementing  FUA  regulations 
applicable  to  existing  powerplants 
(Regulations),  10  CFR  Part  501,  the 
proposed  prohibition  orders  commenced 
an  initial  public  comment  period,  during 
which  period  BG&E  was  given  an 


opportunity  to  challenge  ERA’s  initial 
finding  that  Brandon  Shores  1  and  2 
have  the  technical  capability  to  bum  an 
alternate  fuel  (coal)  as  a  primary  energy 
source.  During  this  period  the  utility  was 
required  to  furnish  ERA  with  evidence 
bearing  upon  the  other  statutory  findings 
which  ERA  must  make  prior  to  the 
issuance  of  a  final  prohibition  order.  The 
utility  must  also  identify,  during  this 
period,  any  exemptions  for  which  the 
powerplants  may  qualify,  but  the 
recipient  of  a  proposed  order  need  not, 
during  this  period,  submit  evidence 
attempting  to  demonstrate  entitlement 
to  an  exemption. 

The  publication  of  this  notice  of 
intention  to  proceed  commences  a 
second  comment  period  during  which 
BG&E  may  present  evidence  to 
demonstrate  that  the  powerplants  would 
qualify  for  an  exemption,  which  would 
constitute  a  defense  to  the  issuance  of  a 
final  prohibition  order. 

Subsequent  to  the  end  of  the  second 
comment  period  ERA  will,  if  it  intends 
to  issue  a  final  prohibition  order, 
prepare  and  publish  a  notice  of 
availability  of  a  tentative  staff  decision 
concerning  the  findings  ERA  must  make 
prior  to  issuance  of  a  final  prohibition 
order.  Those  findings,  which  are 
required  by  Section  301(b)  of  FUA,  are 
(1)  that  the  powerplant  has  the  technical 
capability  to  use  coal  or  another 
alternate  fuel  as  a  primary  energy 
source,  or  it  could  have  such  capability 
without  (A)  substantial  physical 
modification  of  the  powerplant  or  (B) 
substantial  reduction  in  the  rated 
capacity  of  the  powerplant;  and  (2)  that 
it  is  financially  feasible  for  the 
powerplant  to  use  coal  or  another 
alternate  fuel  as  its  primary  energy 
source. 

The  provisions  of  Section  701(d)  of 
FUA  and  Section  501.33  of  the 
Regulations  afford  any  interested  person 
an  opportunity  to  request  a  public 
hearing  on  a  proposed  prohibition  order 
and  tentative  staff  decision.  Interested 
persons  wishing  a  hearing  must  make 
their  request,  in  writing,  no  later  than  45 
days  after  publication  of  the  notice  of 
availability  of  the  tentative  staff 
decision.  If  a  hearing  is  requested,  the 
hearing  will  be  held  in  accordance  with 
subpart  C  of  10  CFR  Part  501.  Interested 
persons  may  also  submit  written 
comments  during  this  45  day  period. 

After  the  hearing  and  comment  period 
closes,  ERA  shall  determine  whether  a 
final  prohibition  order  will  be  issued, 
based  upon  ERA’s  review  of  the  entire 
administrative  record.  Any  final 
prohibition  order,  together  with  a 
summary  of  the  basis  therefor,  will  be 
published  in  the  Federal  Register.  Such 


order  shall  not  take  effect  earlier  than 
sixty  days  after  publication. 

Comments  and  Written  Submissions 
Received  on  Proposed  Prohibition 
Orders 

During  the  initial  comment  period, 
neither  BG&E  nor  the  other  interested 
person  submitted  any  comments 
expressing  approval  or  disapproval  of 
the  proposed  conversion  of  Brandon 
Shores  1  and  2  or  any  information 
contrary  to  ERA’s  initial  finding  that 
Brandon  Shores  1  and  2  have  the 
technical  capability  to  bum  an  alternate 
fuel  (coal)  as  a  primary  energy  source. 

In  accordance  with  §  501.51  of  the 
Regulations,  BG&E  also  submitted 
evidence  relating  to  the  other  findings 
that  ERA  is  required  to  make  under 
Section  301(b)  of  FUA,  and  identified  the 
temporary  public  interest  exemption  in 
Section  311(e)  of  FUA  as  an  exemption 
for  which  Brandon  Shores  1  may  qualify. 

For  further  information  contact: 
Wiliam  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street,  NW„  Room  B- 
110,  Washington,  D.C.  20461,  (202) 
653-4055. 

Elmer  Lee,  Existing  Powerplants  Branch, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration, 
Department  of  Energy,  2000  M  Street, 
NW„  Room  3302D,  Washington,  DC. 
20461,  (202)  653-4201. 

Edward  L.  Lublin,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6G-087, 
Washington,  D.C.  20585,  (202)  252- 
2967. 

Issued  in  Washington,  D.C.  September  5, 
1980. 

Robert  L.  Davies, 

Assistant  Administrator,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration. 

[FR  Doc.  80-28080  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-01-M 


El  Paso  Natural  Gas  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 


59942 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


established  pursuant  to  the  Consent 
Order. 

OATES:  Effective  Dq£e:  September  3, 

1980. 

COMMENTS  by:  October  14, 1980. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  I.  Tucker,  District  Manager  of 
Enforcement,  Southwest  District, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75235,  phone  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 

September  3, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  El  Paso  Natural  Gas 
Company  of  El  Paso,  Texas.  Under  10 
CFR  205.199j(b),  the  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

El  Paso  Natural  Gas  Company,  with 
its  office  located  in  El  Paso,  Texas,  is  a 
firm  engaged  in  crude  oil  production, 
and  is  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 

212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
crude  oil  sales,  the  Office  of 
Enforcement,  ERA,  and  El  Paso  Natural 
Gas  Company,  entered  into  a  Consent 
Order,  the  significant  terms  of  which  are 
as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1977  through 
September  30, 1978,  and  it  included  all 
sales  of  crude  oil  which  were  made 
during  that  period. 

2.  El  Paso  Natural  Gas  Company 
allegedly  misapplied  the  provisions  of  6 
CFR  Part  150,  Subpart  L,  and  10  CFR 
Part  212,  Subpart  D,  when  determining 
the  prices  to  be  charged  for  crude  oil; 
and  as  a  consequence,  charged  prices  in 
excess  of  the  maximum  lawful  sales 
prices  resulting  in  overcharges  to  its 
customers. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  El 
Paso  Natural  Gas  have  agreed  to  a 
settlement  in  the  amount  of  $430,100.00. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interests  of  the  DOE 
and  El  Paso  Natural  Gas  Company. 

4.  Because  the  sales  of  crude  oil  were 
made  to  refiners  and  the  ultimate 
consumers  are  not  readily  identifiable, 


the  refund  will  be  made  through  the 
DOE  in  accordance  with  the  Consent 
Order. 

5.  The  provisions  of  10  CFR  205.199J, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  El  Paso  Natural 
Gas  Company  agrees  to  refund,  in  full 
settlement  of  any  civil  liability  with 
respect  to  actions  which  might  be 
brought  by  the  Office  of  Enforcement, 
ERA,  arising  out  of  the  transactions 
specified  in  1.1.  above,  the  sum  of 
$430,100.00  to  be  made  payable  within 
twelve  (12)  months  from  the  effective 
date  of  this  Order.  Refunded 
overcharges  will  be  in  the  form  of  a 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  and 
will  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA. 
These  funds  will  remain  in  a  suitable 
account  pending  the  determination  of 
their  proper  disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 


notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  El  Paso 
Natural  Gas  Company  Consent  Order.” 
We  will  consider  all  comments  we 
received  by  4:30  p.m.,  local  time,  on 
October  3, 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  3rd  day  of 
September,  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement  Economic  Regulatory 
Administration. 

(FR  Doc.  80-28078  Filed  0-10-80;  8:45  am] 

BILLING  CODE  6450-01-M 


Proposed  Remedial  Order,  Traders  Oil 
&  Royalty 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Traders  Oil  &  Royalty  (Traders),  Post 
Office  Box  188,  Seguin,  Texas,  78155. 
This  Proposed  Remedial  Order  charges 
Traders  with  pricing  violations  in  the 
amount  of  $340,849.31  connected  with 
the  sale  of  crude  oil  during  the  time 
period  September  1, 1973,  through  March 
31, 1977,  in  the  State  of  Texas. 

A  copy  of  the  Proposed  Remedial 
Order  with  confidential  information 
deleted,  may  ba  obtained  from  Wayne  I. 
Tucker,  District  Manager  of 
Enforcement,  P.O.  Box  35228,  Dallas, 
Texas,  75235,  phone  (214)  767-7745. 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearing  and  Appeals,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193  of  the 
DOE  Regulations. 
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Issued  in  Dallas,  Texas,  on  the  3rd  day  of 
September,  1980. 

Wayne  I.  Tucker, 

District  Manager  for  Enforcement,  Southwest 
District  Economic  Regulatory  Administration. 

[FR  Doc.  80-28077  Filed  9-10-80;  8:45  am) 
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West  Ashley  Exxon;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  West  Ashley  Exxon, 
Charleston,  S.C.,  on  August  11, 1980. 

This  PRO  charges  West  Ashley  Exxon 
with  selling  gasoline  in  excess  of  the 
Maximum  Lawful  Selling  Price  in 
violation  of  10  CFR  212.93.  It  was 
determined  that  West  Ashley  Exxon 
violated  the  Federal  Energy  pricing 
guidelines  by  selling  above  the 
maximum  lawful  selling  price  in  the 
amount  of  1.3$  for  Premium  Leaded. 

Pursuant  to  10  CFR  205.192,  West 
Ashley  Exxon  is  required  by  the  PRO  to 
reduce  its  prices  at  the  pump  to  the 
maximum  lawful  selling  price  for  this 
grade  to  be  in  compliance  with  the 
Federal  Energy  pricing  regulations. 

A  copy  of  the  PRO,  with  confidential 
information  deleted,  may  be  obtained 
from  James  C.  Easterday,  District 
Manager  of  Enforcement,  Southeast 
District,  Office  of  Enforcement,  1655 
Peachtree  Street,  N.E.,  Atlanta,  Georgia 
30367,  Telephone  number  (404)  881-2396. 
Within  15  days  of  publication  of  this 
Notice,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Atlanta,  Georgia,  on  the  29th  day 
of  August  1980. 

Janies  C.  Easterday, 

District  Manager. 

Concurrence: 

Leonard  F.  Bittner, 

Chief  Enforcement  Counsel. 

(FR  Doc.  80-28076  Filed  9-10-80;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Volume  262] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 


jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6450-85-M 
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[Volume  263] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 
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[Volume  264] 

Determinations  by  Jursidictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6450-85-M 
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Determinations  by  Jursidictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  August  25, 1980. 

The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  “D” 
after  the  section  code.  Estimated  annual 
production  (PROD)  is  in  million  cubic 
feet  (MMcf). 

The  applications  for  determination  in 
these  proceedings  together  with  a  copy 
or  description  of  other  materials  in  the 
record  on  which  such  determinations 
were  made  are  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission’s  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426. 

Persons  objecting  to  any  of  these  final 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204,  file  a 
protest  with  the  Commission  on  or 
before  September  26, 1980. 

Please  reference  the  FERC  Control 
Number  (JD  NO)  in  all  correspondence 
related  to  these  determinations. 

Kenneth  F.  Plumb, 

Secretary. 

BILLING  CODE  6450-8S-M 
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[Project  No.  2146] 

Alabama  Power  Co.;  Applications  for 
Approval  of  Change  in  Land  Rights 

September  4, 1980. 

Take  notice  that  two  applications 
were  filed  under  the  Federal  Power  Act, 
16  U.S.C  791(a) — 825(r),  by  the  Alabama 
Power  Company  (Applicant)  for  changes 
in  land  rights,  described  below, 
concerning  the  H.  Neely  Henry 
Development  of  the  Coosa  River  Project 
No.  2146  in  Etowah  County,  Alabama, 
near  the  City  of  Gadsden. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  R.  P. 
McDonald,  Vice  President,  Alabama 
Power  Company,  P.O.  Box  2641, 
Birmingham,  Alabama  35291. 

Applicant  Filed  on  October  1, 1979 — 
Applicant  proposes  to  modify  the 
project  boundary  by  removing 
approximately  3.9  acres  of  land  from  the 
project.  The  land  does  not  abut  the 
project  reservoir.  Applicant  proposes  to 
sell  2.9  acres  of  land  to  Global  Sports, 
Inc.,  for  the  development  of  public 
racquet  ball  courts,  a  miniature  golf 
course,  and  tennis  courts.  Removal  of 
the  2.9  acres  from  the  project,  and  the 
subsequent  development,  would  isolate 
an  additional  one  acre  of  project  land. 
Applicant  proposes  that  the  remaining 
one  acre  also  be  removed  from  the 
project  to  correct  a  past  error  in  survey 
of  the  boundary.  Applicant  states  that 
removal  of  the  land  from  the  project 
would  not  affect  project  operations,  as 
the  land  lies  above  the  normal  maximum 
reservoir  elevation. 

Application  Filed  on  October  19, 

1979 — Applicant  proposes  to  modify  the 
project  boundary  by  removing  25  acres 
of  land  from  the  project  for  the  purpose 
of  maintaining  and  operating  a 
previously  constructed  extension  to  an 
existing  ash  disposal  pond.  According  to 
the  application,  the  extension  was 
necessary  to  ensure  adequate  ash 
disposal  facilities  for  the  Gadsden 
Steam  Electric  Generating  Plant  owned 
and  operated  by  the  Applicant,  and 
located  directly  across  the  Coosa  River 
from  the  ash  pond.  The  ash  pond 
extension  covers  approximately  45  acres 
in  total,  of  which  25  acres  is  project 
land.  Applicant  states  the  removal  of  the 
lands  would  not  affect  the  recreational 
use  of  the  reservoir  because  the 
surrounding  industrialized  and 
commercialized  areas  are  unsuitable  for 
Tecreational  use. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  these 
applications  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 


Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  October  20, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27898  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-713] 

Arkansas  Power  &  Light  Co.,  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L),  on  August  28, 
1980,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges  to  five 
municipalities,  as  reflected  in  proposed 
Rate  Schedule  WM3,  and  one  rural 
electric  cooperative,  as  reflected  in  . 
proposed  Rate  Schedule  WC3.  The 
proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
services  to  these  customers  by 
$9,970,000,  based  on  billing  determinants 
for  the  12  month  period  ending 
August  31, 1979. 

AP&L  states  that  the  proposed 
increased  rates  are  necessitated  by  the 
fact  that  it  is  realizing  an  unreasonably 
low  rate  of  return  on  sales  to  its  affected 
jurisdictional  customers.  The  Company 
states  that  the  proposed  rates  for  service 
to  the  municipal  and  cooperative 
customers  have  been  prepared  in 
accordance  with  the  provisions  of  the 
August  8, 1980  Settlement  Agreement 
between  the  Company  and  those 
customers,  which  is  enclosed  with  the 
Company's  filing.  AP&L  requests 
approval  of  the  August  8, 1980 
Settlement  Agreement. 

Copies  of  the  proposed  rate  schedules 
and  statements  comparing  the  sales  and 
revenues  therefrom  were  served  on 


AP&L’s  jurisdictional  customers  affected 
by  the  filing.  Copies  were  also  served  on 
the  Arkansas  Public  Service 
Commission,  the  Louisiana  Public 
Service  Commission  and  the  Tennessee 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27899  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


f  Docket  No.  ER80-707] 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  99.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $80 
for  the  10  month  period  ending  October 
31, 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company’s  transmission  service 
agreement  with  the  Village  of  Hyde  Park 
Water  and  Light  Department  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  the  Company’s 
cost  experience  for  the  preceding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Hyde  Park  Water  and 
Light  Department  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
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1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27900  Filed  9-10-80: 8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-709] 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  Augurst  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  102.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $110 
for  the  10  month  period  ending  October 

31. 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company’s  transmission  service 
agreement  with  the  Rochester  Electric 
Light  and  Power  Company  which 
provides  that  charges  will  be  updated 
annually  to  incorporate  the  Company’s 
cost  experience  for  the  preceding 
calendar  year. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Electric  Light  and  Power 
Company  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

23. 1980.  Protests  will  be  considered  by 
the  commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 


on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27901  Filed  9-10-80: 8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-708] 

Central  Vermont  Public  Service  Corp.; 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  101.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $280 
for  the  10  month  period  ending  October 

31. 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
company’s  transmission  service 
agreement  with  the  Allied  Power  and 
Light  Company  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  the  Company’s  cost 
experience  for  the  preceding  calendar 
year. 

Copies  of  the  filng  were  served  upon 
the  Allied  Power  and  Light  Company 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

23. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27902  Filed  9-10-80:  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-710] 

Central  Vermont  Public  Service  Corp., 
Proposed  Tariff  Change 

September  4, 1980. 

The  filing  Company  submits  the 
following: 


Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  27, 1980,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  103.  The  proposed 
changes  would  decrease  revenues  from 
jurisdictional  sales  and  service  by  $110 
for  the  10  month  period  ending  October 

31. 1980. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company’s  transmission  service 
agreement  with  the  Village  of  Johnson 
Water  and  Light  Department  which 
provides  that  charges  will  be  updated  to 
incorporate  the  Company’s  cost 
experience  for  the  preceding  calendar 
year. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 

1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

23. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc,  80-27903  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Dockets  Nos.  CP79-436,  CP80-32,  CP80- 
149,  CP80-243,  and  CP80-290] 

Columbia  Gas  Transmission  Corp.; 
Petition  To  Amend 

September  4, 1980. 

Take  notice  that  on  August  15, 1980, 
Columbia  Gas  Transmission 
Corporation  (Petitioner),  1700 
MacCorkle  Avenue,  S.E.,  Charleston. 
West  Virginia  25314,  filed  in  Docket 
Nos.  CP79-436,  et  al.  a  petition  to  amend 
the  orders  issued  in  the  instant  dockets 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  delivery  of 
natural  gas  to  Dayton  Power  &  Light 
Company  (Dayton  Power)  rather  than 
Columbia  Gas  of  Ohio,  Inc.  (Columbia 
Ohio),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 
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Petitioner  states  that  in  each  of 
Docket  Nos.  CP79-436,  CP80-32,  CP80- 
149,  CP80-243,  and  CP80-290 
authorization  requested  for  delivery  of 
natural  gas  to  Columbia  Ohio  should 
have  been  requested  for  Dayton  Power. 
In  each  instance  Petitioner  proposes  to 
establish  a  new  delivery  point  to  deliver 
natural  gas  for  use  by  a  customer  of 
Dayton  Power  rather  than  Columbia 
Ohio.  It  is  stated  that  Dayton  Power  has 
indicated  that  it  has  received 
authorization  from  the  appropriate  state 
regulatory  agency  to  attach  new 
customers  and  that  it  would  serve  these 
customers  under  its  existing  contract 
demand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27904  Filed  0-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP76-474] 

Columbia  Gas  Transmission  Corp.; 
Amendment  to  Application 

September  4, 1980. 

Take  notice  that  on  August  14, 1980, 
Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP76-474,  an  amendment  to  its 
application  filed  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  on  August  11, 
1976, 1  in  the  instant  docket  so  as  to 
request  permission  and  approval  to 
abandon  certain  pipeline  and  related 
facilities  without  terminating  service  to 
19  residential  consumers  supplied  by 
these  facilities,  all  as  more  fully  set  forth 
in  the  amendment  which  is  on  file  with 

1  The  proceeding  was  commenced  before  the  FPC. 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  in  its  original 
application  it  requested  permission  and 
approval  to  abandon  7.0  miles  of  its  Line 
8059  in  Randolph  and  Barbour  Counties, 
West  Virginia,  because  of  the  age  and 
deteriorating  condition  of  this  segment 
and  because  it  was  no  longer  useful  in 
Applicant’s  transmission  operations. 

The  proposed  abandonment  would  have 
resulted  in  the  discontinuance  of  service 
to  an  affiliate,  Columbia  Gas  of  West 
Virginia,  Inc.  (Columbia  W.  Va.),  at  19 
points  of  delivery  from  which  Columbia 
W.  Va.  serves  a  like  number  of 
residential  consumers.  It  is  stated  that 
Columbia  W.  Va.  filed  an  application  on 
September  15, 1976,  with  the  Public 
Service  Commission  of  West  Virginia 
(PSCWV)  seeking  permission  to 
abandon  service  to  the  affected 
residential  consumers  and  that  the 
PSCWV  denied  this  request  by  order 
issued  July  1, 1977,  in  Case  No.  8802.  As 
a  result  of  this  action  by  the  PSCWV, 
Applicant  has  revised  its  plans  so  as  to 
assure  continued  service  to  the  19 
residential  consumers  served  by  Line 
8059. 

Applicant  now  proposes  to  retain  in 
operation  1.3  miles  of  Line  8059 
extending  in  a  southerly  direction  from 
the  Bellington  area  in  Barbour  County, 
West  Virginia.  This  northern  section  of 
the  line  would  be  kept  in  operation  in 
order  to  continue  service  to  six 
residential  consumers  and  for  potential 
utilization  in  gathering  local  production 
in  the  area. 

Applicant  now  proposes  to  abandon 
approximately  6.0  miles  of  6-inch  Line 
8059,  as  well  as  approximately  0.2  mile 
of  3-inch  Line  8065  and  related 
measuring  and  regulating  facilities. 
Applicant  states  that  it  would  abandon 
by  sale  to  Columbia  W.  Va. 
approximately  3.6  miles  of  Line  8059  in 
Randolph  County,  West  Virginia,  to  be 
operated  and  maintained  by  Columbia 
W.  Va.  in  order  to  continue  service  to 
the  remaining  13  residential  consumers. 
Applicant  also  proposes  to  abandon  by 
sale  to  Columbia  W.  Va.  0.2  mile  of  3- 
inch  line  in  Randolph  County,  W7est 
Virginia,  which  is  currently  used  to 
supply  a  point  of  delivery  to  Columbia 
W.  Va.  from  a  point  on  Line  8059. 

It  is  asserted  that  the  proposed 
abandonment  by  sale  to  Columbia  W. 
Va.  would  not  result  in  the  termination 
of  natural  gas  service  to  any  residential 
consumers.  Applicant  states  that  it  has 
been  advised  by  Columbia  W.  Va.  that 
the  facilities  transferred  to  Columbia  W. 
Va.  would  be  connected  to  Columbia  W. 
Va.’s  existing  distributipn  system  in  the 
area  which  is  supplied  by  Applicant  via 
an  existing  point  of  delivery  from 


Applicant’s  Line  8224  south  of  the 
interconnection  of  Lines  8059  and  8065. 
The  level  of  deliveries  from  Applicant  to 
Columbia  W.  Va.  in  this  area  would 
remain  unchanged,  it  is  stated. 

Applicant  notes  that  the  sale  of  Line 
8065  to  Columbia  W.  Va.  would  render 
unnecessary  the  existing  point  of 
delivery  to  Columbia  W.  Va.  on  Line 
8065.  Applicant,  therefore,  proposes  to 
abandon  said  point  of  delivery  and 
related  measuring  and  regulating 
facilities.  Applicant  also  proposes  to 
abandon  the  central  segment  of  Line 
8059  which  extends  approximately  2.4 
miles  over  Laurel  Mountain  in  Randolph 
and  Barbour  Counties,  West  Virginia, 
because  it  does  not  serve  a  useful 
transmission  function  or  supply  any 
points  of  delivery  to  Columbia  W.  Va. 

It  is  stated  that  the  consideration  for 
the  transfer  of  pipeline  and  related 
facilities  from  Applicant  to  Columbia  W. 
Va.  would  be  the  net  depreciated 
original  cost  of  such  facilities  at  the  time 
of  transfer.  According  to  Applicant,  this 
value  as  of  July  31, 1980,  was  $14,360. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27905  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 

[Docket  No.  CP80-511] 

Consolidated  System  LNG  Co.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  20, 1980, 
Consolidated  System  LNG  Company 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP80-511  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 


59986 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  an  indefinite  period 
commencing  August  15, 1980,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas 
supplies,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant  and  supplies  of  natural  gas 
from  Applicant’s  own  production 
acquired  for  system  supply  under 
Sections  311  or  312  of  the  Natural  Gas 
Policy  Act  of  1978. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$300,000  for  the  period  commencing 
August  15, 1980,  and  thereafter  $300,000 
per  calendar  year.  The  cost  of  the 
proposed  facilities  would  be  financed  in 
part  from  funds  on  hand  and  in  part 
from  funds  to  be  obtained  from 
Applicant’s  parent  corporation, 
Consolidated  Natural  Gas  Company,  it 
is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  of  no  petition  to  intervene  is 


filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27906  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER78-414] 

Delmarva  Power  &  Light  Co.;  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  20, 1980, 
Delmarva  Power  and  Light  Company 
submitted  for  filing  a  compliance  report 
pursuant  to  the  Commission’s  letter 
order  issued  on  July  17, 1980,  in  the 
above  referenced  proceeding. 

A  copy  of  this  filing  has  been  sent  to 
the  Board  of  Public  Works  of  Lewes, 
Delaware  and  to  the  Delaware  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  and  1.10).  All  such 
protests  should  be  filed  on  or  before 
September  22, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27907  Filed  9-10-60;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-481] 

Florida  Gas  Transmission  Co.  and 
Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Application 

September  4, 1980. 

Take  notice  that  on  August  4, 1980, 
Florida  Gas  Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter  Park, 
Florida  32790,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 


Tenneco  Inc.  (Tennessee  Gas),  P.O.  Box 
254,  Houston,  Texas  77002,  filed  in 
Docket  No.  CP80-481  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  pipeline  facilities  extending  from 
the  Sabine  Pass  Area,  offshore  Texas 
and  Louisiana,  to  points  of 
interconnection  with  Applicants’ 
respective  pipeline  facilities  in 
Calcasieu  Parish,  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  state  that  Florida  Gas  has 
executed  a  gas  purchase  contract  with 
Shell  Oil  Company  for  the  purchase  of 
approximately  60  percent  of  the 
production  from  Sabine  Pass  Blocks  10 
and  17,  offshore  Texas  and  Louisiana, 
and  is  presently  negotiating  with 
producers  holding  the  majority  of  the 
remaining  interests  in  the  subject  blocks 
for  the  purchase  of  their  share  of  the 
production  therefrom.  It  is  also  stated 
that  Tennessee  Gas  is  negotiating  gas 
purchase  contracts  with  its  affiliate, 
Tenneco  Oil  Company,  for  its  share  of 
the  production  from  Sabine  Pass  Blocks 
8, 11, 13  and  18  and  with  Gulf  Oil 
Corporation  for  its  share  of  the 
production  from  Sabine  Pass  Block  13. 

In  order  to  receive  the  gas  that  would  be 
made  available  from  the  subject  blocks. 
Applicants  propose  to  construct  the 
following: 


1.  20.2  miles  of  30-inch  pipeline  from 
the  proposed  central  gathering  platform 
in  Sabine  Pass  Block  18  to  a  point 
onshore  in  Cameron  Parish,  Louisiana, 
at  the  site  of  a  proposed  1,100 
horsepower  compressor  station  and 
dehydration  plant. 

2.  4.2  miles  of  24-inch  pipeline 
extending  from  a  subsea  connection  in 
Sabine  Pass  Block  10  to  the  proposed 
central  gathering  platform  in  Sabine 
Pass  Block  18. 

3.  A  central  gathering  platform  located 

in  Sabine  Pass  Block  18. 

% 

Florida  Gas  Facilities 

1.  Metering  facilities  on  the  producer- 
owned  platforms  in  Sabine  Pass  Blocks 
10  and  17. 

2.  3.0  miles  of  10-inch  pipeline 
extending  from  the  Sabine  Pass  Block  17 
platform  to  the  Sabine  Pass  Block  10 
platform. 

3.  Two  1,300  horsepower  compressors 
on  Sabine  Pass  Block  10. 

4.  0.2  mile  of  24-inch  pipeline 
extending  from  the  Sabine  Pass  Block  10 


Offshore 

Jointly  Owned  Facilities 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


59987 


platform  to  a  subsea  connection  with 
the  4.2  miles  of  24-inch  pipeline 
described  above. 

Tennessee  Gas  Facilities 

1.  Meter  stations  on  the  producer 
owned  production  platforms  in  Sabine 
Pass  Blocks  11, 13  and  18. 

2.  0.5  mile  of  16-inch  pipeline  from 
Platform  18-A  to  the  proposed  pipeline 
junction  platform  in  Sabine  Pass  Block 
18. 

3.  2.2  miles  of  12-inch  pipeline  from 
Platform  11-A  to  a  subsea  tie-in  with  9.7 
miles  of  16-inch  pipeline  extending  from 
the  Sabine  Pass  Block  13-A  platform. 

Onshore 

Jointly  Owned  Facilities 

34.2  miles  of  30-inch  pipeline  from  the 
1,100  horsepower  compressor  station 
and  dehydration  plant  site  proposed  to 
be  located  at  a  point  onshore  in 
Cameron  Parish,  Louisiana,  to  a  point  of 
interconnection  with  Florida  Gas's 
mainline  near  Vinton,  Calcasieu  Parish, 
Louisiana. 

Tennessee  Gas  Facilities 

4.5  miles  of  30-inch  pipeline  extending 
from  Florida  Gas’s  existing  24-inch 
mainline  to  Tennessee  Gas’s  existing  30- 
inch  mainline  near  Vinton,  Calcasieu 
Parish,  Louisiana,  together  with 
metering  facilities. 

Florida  Gas  Facilities 

Metering  facilities  at  the  point  where 
the  joint  facilities  would  interconnect 
with  Florida  Gas’s  24-inch  mainline  in 
Calcasieu  Parish,  Louisiana. 

Applicants  estimate  that  total 
recoverable  reserves  of  494,000,000  Mcf 
are  contained  within  Sabine  Pass  Blocks 
8, 10, 11, 13, 17  and  18.  It  is  projected 
that  these  reserves  would  yield  an 
annual  average  daily  deliverability  in 
1984  of  approximately  253,500  Mcf,  with 
initial  deliveries  scheduled  to  commence 
in  early  1981. 

Applicants  estimate  the  total  cost  of 
the  proposed  facilities  to  be  $101,137,000 
and  the  cost  of  the  jointly-owned 
facilities  alone  to  be  $74,570,000.  It  is 
stated  that  Florida  Gas  would  contribute 
28.7  percent  of  the  cost  of  the  jointly 
owned  facilities  or  approximately 
$21,400,000  while  Tennessee  Gas  would 
contribute  71.3  percent  of  the  cost  or 
approximately  $53,200,000.  Applicants 
indicate  that  each  party  would  own  an 
undivided  interest  in  the  jointly-owned 
facilities  equal  to  its  contribution  as  a 
percentage  of  the  cost.  The  proposed 
facilities  would  be  financed  initially 
from  internally  generated  funds. 
Applicants  state  that  to  the  extent 
permanent  financing  is  required,  it 


would  be  done  as  part  of  Applicants’ 
long-term  financing  programs. 

Tennessee,  it  is  further  stated,  would 
be  operator  of  the  proposed  project. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  fded  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27908  Filed  9-10-80: 8:45  am) 

BILLING  CODE  6450-85-M 

(Docket  No.  CP62-251] 

Florida  Gas  Transmission  Co.;  Petition 
To  Amend 

September  4, 1980. 

Take  notice  that  on  August  11, 1980, 
Florida  Gas  Transmission  Company 
(Petition),  P.O.  Box  44,  Winter  Part, 
Florida  32790,  filed  in  Docket  No.  CP62- 
251  a  petition  to  amend  the  order  issued 
in  the  instant  docket  on  November  19, 


1962. 1  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
construction  and  operation  of  a  tap  and 
valve  in  order  to  provide  a  new  delivery 
point  for  W.R.  Grace,  Inc.  (Grace),  an 
existing  direct  sale  customer,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

By  order  of  November  19, 1962, 
Petitioner  was  authorized  to  construct 
and  operate  certain  facilities  in  order  to 
sell  natural  gas  to  Grace  for  use  in  its 
Ridgwood  dry  mill  and  superphospate 
plant  near  Bartow,  Polk  County,  Florida, 
it  is  said.  Petitioner  states  that  it  has 
been  advised  by  Grace  that  Grace 
intends  to  raze  its  existing  plant  and 
utilize  the  gas  that  had  been  previously 
utilized  therein  in  a  hew  fertilizer  plant 
which  would  be  located  approximately 

1.1  miles  from  the  old  plant  site.  In  order 
to  deliver  gas  to  the  contemplated 
facility  Petitioner  proposed  to  tap  its 
pipeline  and  install  a  valve,  and  Grace 
would  construct  or  cause  to  be 
constructed  a  pipeline  connecting 
Petitioner’s  facilities  with  the  proposed 
fertilizer  plant. 

Petitioner  states  that  the  estimated 
cost  of  the  tap  and  valve  is  $3,000  for 
which  Grace  has  agreed  to  reimburse 
Petitioner. 

The  proposed  modification  would  not 
change  Grace’s  volumetric  entitlement, 
it  is  asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27909  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6450-85-M 

1  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 
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[Docket  No.  ER80-694] 

Idaho  Power  Co.;  Filing 

September  4, 1980. 

Take  notice  that  Idaho  Power 
Company  (Idaho)  on  August  21, 1980, 
tendered  for  filing  2nd  Revised  Sheet 
No.  1  (supersedes  1st  Revised  Sheet  No. 
1)  and  1st  Revised  Sheet  No.  9 
(supersedes  Original  Sheet  No.  9)  of 
Idaho's  1st  Revised  FERC  Electric  Tariff. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27910  Filed  0-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-712] 

Indianapolis  Power  &  Light  Co.;  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Indianapolis  Power  & 
Light  Company  tendered  for  filing  on 
August  27, 1980,  A  Supplement  A  to  the 
Federal  Energy  Regulatory  Commission 
Rate  Schedules  No.  1,  6  and  8,  which 
represent,  respectively,  Interconnection  . 
Agreements  with  Indiana  &  Michigan 
Electric  Company  and  Southern  Indiana 
Gas  &  Electric  Company  and  the 
Kentucky-Indiana  Pool  Planning  and 
Operating  Agreement  with  Public 
Service  Company  of  Indiana,  Inc., 
Kentucky  Utilities  Company  and  East 
Kentucky  Power  Cooperative  Inc.  This 
proposed  Supplement  is  stated  to  be  an 
interim  filing  in  compliance  with  Federal 
Energy  Regulatory  Commission’s  Order 
No.  84,  issued  May  7, 1980  as  modified 
by  Order  No.  84-B  issued  August  11, 

1980.  Copies  of  this  filing  were  sent  to 
all  parties  involved. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 


D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection." 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27911  Filed  0-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3272] 

Joseph  M.  Keating;  Application  for 
Preliminary  Permit 

September  4, 1980. 

Take  notice  that  Joseph  M.  Keating 
(Applicant)  filed  on  July  29, 1980,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  proposed 
Project  No.  3272  to  be  known  as  the 
Leggett  Project  located  on  Lee  Vining 
Creek  in  Mono  County,  California.  The 
proposed  project  would  affect  U.S.  lands 
under  the  administration  of  the  Inyo 
National  Forest.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Joseph  M.  Keating,  847  Pacific  Street, 
Placerville,  California  95667. 

Project  Decription — The  proposed 
project  would  consist  of:  (1)  an  8-foot 
high  concrete  gravity  diversion  dam:  (2) 
an  intake  structure;  (3)  a  1.8-mile  long 
buried  pipeline;  (4)  a  powerhouse 
containing  a  generating  unit  rated  at 
1,500  kW;  (5)  a  600-foot  long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  average  annual  energy 
generation  is  estimated  to  be  3,750  MWh 
and  would  be  based  on  water 
discharges  from  the  Southern  California 
Edison  Company’s  Poole  Powerhouse. 

Purpose  of  Project — The  power  output 
of  the  project  would  be  sold  to  the 
Southern  California  Edison  Company. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
conduct  engineering  studies  and 
surveys,  perform  preliminary  designs 
and  do  a  feasibility  analysis,  prepare  an 
environmental  report,  make  a  historical 
review,  and  prepare  an  FERC  license 
application.  No  new  roads  are  required 
to  conduct  the  studies.  Applicant  has 
filed  a  work  plan  for  the  studies  for  the 
new  dam  construction.  The  field  studies 


to  be  conducted  are  line  surveys,  visual 
inspections,  and  seismic  surveys. 

The  estimated  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  $45,000. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  10, 1980,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  9, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (os  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
[as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
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party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  10, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27912  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-488] 

Louisiana-Nevada  Transit  Co.; 
Application. 

September  4, 1980 

Take  notice  that  on  August  7, 1980, 
Louisiana-Nevada  Transit  Company 
(Applicant),  P.O.  Box  8789,  Denver, 
Colorado  80201,  filed  in  Docket  No. 
CP80-488  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  sell  natural 
gas  to  United  Gas  Pipe  Line  Company 
(United),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  on  August  25, 
1978,  it  and  United  entered  into  a  ten- 
year  contract  under  which  United 
receives  gas  to  which  Applicant  is 
contractually  entitled  at  the  tailgate  of 
the  Beacon  Gasoline  Plant  in  Webster 
Parish,  Louisiana.  In  turn,  equivalent 
volumes  of  gas  to  which  United  is 
contractually  entitled  were  to  be 
delivered  to  Applicant  at  the  outer  side 
of  the  Cotton  Valley  Operators 
Committee  (CVOC)  Plant  in  Webster 
Parish.  Applicant  states  that  this 
arrangement  is  a  gas-for-gas  exchange. 

Applicant  asserts  that  in  the  course  of 
the  authorized  exchange  it  has  become 
apparent  that  the  operator  of  the  CVOC 
plant  does  not  have  facilities  available 
to  deliver  consistently  sufficient 
volumes  of  gas  to  United  for  redelivery 
to  Applicant  at  the  outlet  of  said  plant 
and  there  are  no  acceptable  alternatives 
for  such  redelivery.  Applicant  submits 
that  this  has  resulted  in  an  imbalance  in 
exchange  gas.  Additionally,  Applicant 
states,  from  time  to  time  it  has  available 
at  its  facilities  located  at  the  sites  of  the 
Beacon  and  CVOC  plants  supplies  of 
gas  in  excess  of  the  requirements  and 
capacity  of  its  pipeline  system  and  that 
through  the  use  of  the  existing  facilities 
of  the  Beacon  and  CVOC  plants,  it  could 


deliver  such  excess  supplies  of  gas  to 
United. 

Accordingly,  Applicant  seeks 
authorization  to  implement  the  terms  of 
a  two-year  contract  between  it  and 
United  dated  August  5, 1980,  under 
which  Applicant  would  sell  to  United 
the  imbalance  gas,  estimated  to  be 
200,000  Mcf  as  of  November  1, 1979,  and 
such  further  volumes  of  gas  as  Applicant 
may  have  available  from  time  to  time  at 
the  outlet  of  the  Beacon  Plant  up  to  a 
daily  volume  of  2,000  Mcf,  or  at  the 
outlet  of  the  CVOC  plant  up  to  a  daily 
volume  of  10,000  Mcf. 

The  base  price  per  Mcf  which 
Applicant  would  charge  United  for  said 
imbalance  gas  would  be  the  rate  after 
deferred  cost  and  current  adjustments 
then  in  effect  under  Applicant’s  Rate 
Schedule  PGA-1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27913  Filed  9-10-80;  8:45  ami 

BILLING  CODE  6450  6450-85-M 


[Docket  No.  ST80-277] 

Louisiana  Resources  Co.,  Application 
for  Approval  of  Rates 

September  4, 1980. 

Take  notice  that  on  August  4, 1980, 
Louisiana  Resources  Company 
(Applicant)  P.O.  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  No. 
ST80-277  an  application  pursuant  to 
Section  284.123  of  the  Commission’s 
Regulations  for  approval  of  rates  for 
transportation  services  to  be  provided 
by  Applicant  on  behalf  of 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  transportation  agreement 
dated  July  22, 1980,  with  Transco  to 
transport  by  exchange  on  behalf  of 
Transco  up  to  20,000  million  Btu 
equivalent  of  gas  per  day.  It  is  stated 
that  this  agreement  provides  for  a 
transportation  charge  of  22.25  cents  per 
million  Btu.  Applicant  asserts  that  this  is 
a  fair  and  equitable  rate  because 

(1)  the  Louisiana  Commissioner  of 
Conservation  has  determined  that  it  is 
comparable  to  the  average  rate  that 
Applicant  is  allowed  to  charge  its 
intrastate  customers  for  similar 
transportation  services, 

(2)  the  Louisiana  Commissioner  of 
Conservation  has  determined  that  it 
would  result  in  revenues  which  are 
“reasonable,  necessary  and  proper  and 
are  not  more  than  is  required  to  enable 
Applicant  to  serve  its  existing 
customers,”  and 

(3)  it  is  the  same  rate  approved  by  the 
Commission  on  July  10, 1980,  in  Docket 
Nos.  ST79-26  and  ST80-153. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedures  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  a  proceeding.  Any  person 
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wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27914  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  ER80-665] 

Madison  Gas  &  Electric  Co.;  Filing 

September  4, 1980. 

Take  notice  that  on  August  26, 1980, 
Madison  Gas  and  Electric  Company 
(Madison)  tendered  for  filing  a 
Certificate  of  Concurrence  to  the  August 

10. 1980,  Amendment  to  Interconnection 
Agreement  dated  June  3, 1965,  between 
Wisconsin  Electric  Power  Company  and 
Madison. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 

24. 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27915  Filed  9-10-80:  8:45  amj 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-508] 

Michigan  Gas  Storage  Co.;  Application 

September  4, 1980. 

Take  notice  that  on  August  18, 1980, 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  in  Docket 
No.  CP80-508  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Winterfield  12-inch  Lateral  South  and 
appurtenant  facilities  located  in 
Winterfield  Township,  Clare  County, 
Michigan,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  proposes  to 
abandon  approximately  3  miles  of  12- 


inch  pipeline  and  appurtenant  facilities 
(Winterfield  12-inch  Lateral  South).  It  is 
stated  that  these  facilities  have,  since 
their  construction  in  1946,  been  used  as 
part  of  Applicant’s  storage  and 
transmission  system. 

Applicant  states  that  the  Winterfield 
12-inch  Lateral  South  has  not  been  used 
since  January  8, 1980,  when  it  failed  in 
two  places  due  to  an  accidental 
overpressuring.  It  is  asserted  that  the 
cost  of  returning  said  facility  to  service 
is  estimated  to  be  more  than  $500,000. 
Applicant  further  asserts  that  the 
proposed  abandonment  would  relieve  it 
of  the  cost  of  repairing  and  maintaining 
the  subject  facilities  yet  would  not 
adversely  affect  its  gas  storage  and 
transmission  operations  in  that  the  gas 
that  flowed  through  the  Winterfield  12- 
inch  Lateral  South  of  Applicant’s 
Muskegon  River  Compressor  Station  can 
and  now  does  arrive  at  the  same  plant 
by  the  alternate  means  of  flowing 
through  the  Winterfield  24-inch  line  into 
the  Winterfield  20-inch  line. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will- not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  party 
in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 


Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27918  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  RP80-135] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Changes  in  FERC  Gas  Tariff 

September  3,' 1980. 

Take  notice  that  on  August  29, 1980, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel)  tendered  for  filing  the 
following  proposed  changes  in  its  FERC 
Gas  Tariff  to  be  effective  September  30, 
1980. 

Original  Volume  No.  1 
Seventh  Revised  Sheet  No.  36  Superseding 
Sixth  Revised  Sheet  No.  36 
Fourth  Revised  Sheet  No.  36A  Superseding 
Third  Revised  Sheet  No.  36A 
First  Revised  Sheet  No.  36B  Superseding 
Original  Sheet  No.  36B 
First  Revised  Sheet  No.  36C  Superseding 
Original  Sheet  No.  36C 
First  Revised  Sheet  No.  36D  Superseding 
Original  Sheet  No.  36D 

These  proposed  tariff  sheets  provide 
for  the  flow-through  of  supplier  refunds 
in  a  lump-sum  in  lieu  of  rate  reductions 
through  Account  191  as  presently 
provided.  The  proposed  tariff  changes 
apply  to  non-exempt  industrial  boiler 
fuel  facilities  prior  to  January  1, 1980,  as 
required  by  Section  282.506  of  the 
Commission’s  Regulations,  as  well  as 
other  supplier  refunds.  National  Fuel 
states  that  the  proposed  method  of  flow¬ 
through  is  the  most  practical  method 
and  is  more  equitable  as  it  is  based 
upon  actual  rather  than  estimated  sales 
patterns  as  currently  required  by 
Section  154.38  of  the  Commission’s 
Regulations. 

A  copy  of  this  filing  was  served  on  all 
of  National  Fuel’s  jurisdictional 
customers  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  16, 
1980.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
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become  a  party  must  file  a  petition  to 
intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27917  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  RP80-11] 

Natural  Gas  Pipeline  Co.  of  America; 
Proposed  Changes  in  FERC  GAS  Tariff 

September  3, 1980. 

Take  notice  that  on  August  29, 1980 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  tendered  for  filing 
Substitute  Original  Sheet  No.  154  to  its 
FERC  GAS  Tariff,  Third  Revised  Volume 
No.  1. 

Natural  states  the  purpose  of  the  filing 
is  to  incorporate  minor  changes  in  the 
supplier  refund  plan  filed  on  June  27, 
1980.  The  changes  result  from  an 
informal  conference  held  on  August  20, 
1980  between  Natural,  the  Commission 
Staff  and  Natural’s  customers.  The 
substitute  tariff  sheet  reflects  changes  to 
report  on  a  quarterly  basis  and  clarifies 
that  interest  on  refunds  held  in  excess  of 
thirty  days  would  be  calculated  from  the 
date  of  receipt  until  the  date  of  payment. 
Natural  has  requested  waiver  of  the 
notice  requirements  and  a  short 
intervention  period  because  the  changes 
to  the  plan  submitted  on  June  27  are 
minor  in  nature,  several  of  its  customers 
have  filed  statements  supporting  the 
plan  and  approval  will  permit  the 
expeditious  flow  through  of  nearly  $7 
million  of  supplier  refunds  currently 
being  held  by  Natural. 

Natural  also  requested  the 
Commission  to  remove  the  conditional 
acceptance  of  its  incremental  pricing 
tariff  sheets  filed  in  Docket  No.  RP80-11 
as  revised  to  reflect  the  supplier  refund 
proposal. 

Copies  of  this  filing  were  served  upon 
the  company’s  customers,  interested 
state  commissions,  and  intervenors  in 
Docket  No.  RP80-11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
17, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  in 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27918  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP61-139] 

Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Petition  To  Amend 

September  4, 1980. 

Take  notice  that  on  August  7, 1980, 
Northern  Natural  Gas  Company, 

Division  of  InterNorth,  Inc.,  (Petitioner) 
Omaha,  Nebraska  68102,  filed  in  Docket 
No.  CPl-139  a  petition  to  amend  the 
order  issued  January  11, 1965, 1  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  establishment  of  an 
additional  point  of  receipt  of  exchange 
gas  from  El  Paso  Natural  Gas  Company 
(El  Paso),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  an 
August  17, 1962,  service  agreement, 
Petitioner  and  El  Paso  were  authorized 
to  construct  and  operate  facilities  for  the 
delivery,  receipt,  transportation  and 
exchange  of  natural  gas.  Petitioner 
further  states  that  El  Paso  has 
contracted  to  purchase  33.80  percent 
interest  in  the  production  of  Abraham 
Unit  No.  1  well  in  Roger  Mills  County, 
Oklahoma,  of  which  Petitioner  has  a 
64.80  percent  interest  and  that  El  Paso 
has  advised  Petitioner  of  its  desire  to 
make  the  gas  available  to  Petitioner  as 
part  of  the  exchange  agreement. 
Petitioner  states  that  El  Paso  would 
deliver  the  gas  to  Petitioner  at  the  well 
commingled  with  gas  purchased  by  and 
delivered  into  Petitioner’s  system 
through  common  measurement  facilities. 

Petitioner  asserts  that  since  it  is 
already  connected  to  the  well  it  has 
agreed  to  accept  volumes  of  gas  from  El 
Paso’s  share  of  the  production  of 
Abraham  Unit  No.  1  well  thereby 
obviating  the  necessity  for  construction 
by  El  Paso  of  duplicate  facilities. 

Petitioner  further  asserts  that  the 
additional  point  of  exchange  would  not 
increase  the  presently  authorized  total 
daily  exchange  of  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 


1  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27927  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3139] 

Northern  Wasco  County  People’s 
Utility  District;  Granting  Intervention 

September  4, 1980. 

On  May  14, 1980  Northern  Wasco 
County  People’s  Utility  District 
(Applicant)  filed  an  application  for  a 
preliminary  permit  for  proposed  Project 
No.  3139  located  on  the  White  River  in 
Wasco  County,  Oregon.  That 
application  was  filed  as  a  competing 
preliminary  permit  application  to  the 
proposed  Tygh  Valley  Power  Plant 
Project,  Project  No.  3005. 

The  Public  Utility  Commission  of 
Oregon,  having  jurisdiction  to  regulate 
rates  and  charges  for  the  sale  of  electric 
energy  and  natural  gas  to  consumers 
within  the  state  of  Oregon,  filed  a 
petition  to  intervene.  No  response  to  the 
petition  has  been  received. 

Intervention  by  the  petitioners 
appears  to  be  in  the  public  interest. 

Pursuant  to  §  375.302  of  the 
Commission’s  regulations,  45  FR  21216 
(1980),  amending  18  CFR  3.5(a)  1979,  as 
promulgated  by  Federal  Energy 
Regulatory  Commission  rulemaking 
RM78-19  (issued  August  14, 1978),  the 
Petitioner  is  permitted  to  intervene  in 
this  proceeding  subject  to  the 
Commission’s  Rules  and  Regulations 
under  the  Federal  Power  Act,  16  U.S.C. 
791(a)-825(r).  Participation  of  the 
intervenor  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  to 
intervene.  The  admission  of  the 
intervenor  shall  not  be  construed  as 
recognition  by  the  Commission  that  it 
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might  be  aggrieved  by  any  order  entered 
in  this  proceeding. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  80-27928  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP79-277J 

Northwest  Pipeline  Corp.,  Amendment 
to  Application 


Volume  (Mcf  at  14.73 


Dally 

Seasonal 

1981-82  season: 

CIG . 

Washington . 

Mountain  Fuel . 

.  135,000 

.  15,000 

.  25,000 

20,250,000 

1,500,000 

2,500,000 

Total . 

.  175,000 

24,250.000 

1982-83  through  1988-89  seasons: 

CIG .  135,000  20,250,000 

Washington .  15,000  1,500,000 

Mountain  Fuel . . 


September  4, 1980. 

Take  notice  that  on  August  6, 1980. 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP79-277  an  amendment  to  its 
application  for  a  certificate  of  public 
convenience  and  necessity  pending  in 
the  instant  docket  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
authorize  service  in  excess  of  that 
initially  proposed  to  be  rendered 
pursuant  to  its  Rate  Schedule  WS-1,  all 
as  more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  initially 
proposed  to  initiate  a  new  winter  gas 
service  to  certain  of  its  existing 
customers  utilizing  the  storage 
capability  of  the  Clay  Basin  Storage 
Field  in  Daggett  County,  Utah,  only 
through  the  1981-82  heating  season 
because  gas  purchases  at  the  Kingsgate 
import  point  were  scheduled  to  expire 
on  December  31, 1981.  It  is  stated  that 
the  extension  of  the  gas  export  license 
of  one  of  Applicant’s  gas  suppliers, 
Westcoast  Transmission  Company 
(Westcoast),  along  with  the  addition  of 
new  domestic  supplies  from  Wyoming. 
Colorado,  and  New  Mexico  have 
permitted  Applicant  to  offer  expanded 
winter  service  and  to  extend  the  term  of 
the  service. 

Applicant  herein  proposes  revised 
service  under  its  Rate  Schedule  WS-1 
during  the  1980-81  and  1981-82  seasons 
and  the  sale  and  delivery  of  natural  gas 
under  Rate  Schedule  WS-1  for  the  1982- 
83  season  through  1988-89  season  as  set 
forth  below: 


Volume  (Met  at  14.73 
Customer  _ P^13* _ 


Daily 

Seasonal 

1980-81  season: 

Colorado  Interstate  Gas  Com¬ 
pany  (CIG) . 

45,000 

4.500.000 

Southwest  Gas  Corporation 
(Southwest) . 

15,000 

1.500.000 

Washington  Natural  Gas  Com¬ 
pany  (Washington) . 

15,000 

1.500.000 

Mountain  Fuel  Supply  Compa¬ 
ny  (Mountain  Fuel) . 

25.000 

2.500.000 

Total . 

100,000 

10,000.000 

Total .  150.000  21,750,000 


Applicant  states  that  CIG  may  require 
additional  facilities  on  its  Wyoming 
main  transmission  system  prior  to  the 
1981-82  heating  season  to  accommodate 
the  increased  level  of  service  but  that 
CIG  has  sufficient  mainline  capacity  to 
transport  the  45,000  Mcf  of  winter 
service  volumes  available  to  CIG  during 
the  forthcoming  heating  season. 

Applicant  asserts  that  is  has  sufficient 
gas  supply  and  storage  capacity  to  meet 
the  peak  day  requirements  of  its 
customers  and  has  dedicated  a  portion 
of  the  capacity  available  to  it  from  the 
Clay  Basin  Storage  Field  as  assurance 
that  it  can  meet  its  contract  obligations. 
Applicant  further  states  that  El  Paso 
Natural  Gas  Company  is  proposing  to 
phase  down  its  utilization  of  Clay  Basin 
storage  thereby  increasing  the  Clay 
Basin  capacity  available  to  Applicant 
for  base  load  storage  and  for  winter 
storage. 

It  is  stated  that  Applicant,  along  with 
Mountain  Fuel  Resources,  Inc.,  is 
currently  authorized  to  operate  the  Clay 
Basin  Storage  Field  so  as  to  store  gas  in 
amounts  up  to  250,000  Mcf  per  day  and 
20,000,000  Mcf  during  a  heating  season. 
Applicant  asserts  that  such 
authorizations  are  sufficient  to  enable  it 
to  provide  the  level  of  winter  service 
proposed  for  the  1981-82  and 
subsequent  heating  seasons  and  that  it 
proposes  to  utilize  the  Clay  Basin 
storage  as  follows: 


Daily 

(Met/ 

day) 

Seasonal 

(Mcf) 

1980-81  heating  season: 

Winter  Service . 

Contract  Demand  Protection . 

100,000 

50,000 

10.000.000 

7,500,000 

Total . 

150.000 

17,500.000 

1981-82  heating  season: 

175,000 

75,000 

24,250,000 

10,000,000 

Contact  Demand  Protection . 

Total . 

250,000 

34,250.000 

1982-83  through  the  1988-89 
heating  seasons: 

150.000 

21,750.000 

10,000.000 

Contract  Demand  Protection . 

75,000 

Total .  225,000  31,750,000 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
September  22, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules.  Persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27929  Filed  9-10-80:  8:45  am) 

BILLING  CODE  6450-85-M 


(Docket  No.  ERP80-695] 

Public  Service  Co.  of  Oklahoma; 
Cancellation 

September  4, 1980. 

Take  notice  that  the  Public  Service 
Company  of  Oklahoma  (PSCo)  on 
August  26, 1980  tendered  to  FERC  Rate 
Schedule  No.  118,  dated  May  28, 1980. 

PSCo  indicates  that  this  cancellation 
is  to  be  effective  as  of  October  4, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
1.8, 1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


59993 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27930  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85  -M 


[Docket  No.  ER80-700] 

Puget  Spund  Power  &  Light  Co.;  Rate 
Schedule  Filing 

September  4, 1980. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Puget  Sound  Power  & 
Light  Company  (Puget)  on  August  27, 
1980,  tendered  for  filing,  in  accordance 
with  Section  35.12  of  the  Commission’s 
Regulations,  Contract  No.  14-03-39215 
dated  February  6, 1973  and  Amendatory 
Agreement  No.  1  to  Contract  No.  14-03- 
39215  dated  May  31, 1974  executed  by 
the  Bonneville  Power  Administration 
(BPA) ,  Washington  Public  Power 
Supply  System  (WPPSS),  and  Puget 
providing  for  power  exchange. 

Puget  requests  waiver  of  the 
Commission’s  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  July  1, 1980,  which  is  the  date 
of  commencement  of  service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 

1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27931  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


Docket  No.  ER80-235] 

Public  Service  Co.  of  New  Mexico; 
Order  Denying  Request  for  Waiver  of 
Notice  Requirements,  Deferring  Action 
on  Rate  Filing,  and  Granting 
Interventions 

September  4, 1980. 

On  February  12, 1980,  Public  Service 
Company  of  New  Mexico  (PSNM) 
submitted  for  filing  an  executed 


Contingent  Capacity  Sales  Agreement 
between  PSNM  and  San  Diego  Gas  and 
Electric  Company  (SDGE).  Pursuant  to 
the  agreement,  PSNM  would  sell  to 
SDGE  236  MW  of  capacity  and 
associated  energy  from  PSNM’s  coal- 
fired  San  Juan  Unit  No.  4.  According  to 
PSNM,  the  sale  is  intended  to  commence 
with  commercial  operation  of  the  unit — 
currently  expected  to  be  May  1, 1982 — 
and  will  extend  until  April  30, 1988. 
PSNM  states  that  the  sale  would  allow 
SDGE  to  reduce  oil  consumption  in  its 
generation.  PSNM  requests  waiver  of 
the  120  day  notice  requirement  ‘in  order 
to  facilitate  long-range  resources 
planning. 

The  rate  for  the  proposed  sale 
consists  of  a  demand  charge  ranging 
from  $20.50  per  kw/month  during  the 
first  year  of  operation  to  $15.25  per  kw / 
month  in  year  six.  These  charges  were 
developed  on  the  basis  of  a  depreciating 
plant  investment  base.  The  rate  of 
return  is  to  remain  constant  throughout 
the  life  of  the  agreement  at  10.24  percent 
overall,  with  14.6  percent  on  common 
equity.  In  addition  to  the  demand 
charge,  the  agreement  proposes  a 
monthly  energy  charge  equal  to  the 
average  cost  per  kWh  at  the  San  Juan 
station  for  fuel,  operations  and 
maintenance  (O&M),  other  taxes,  and 
allocable  administrative  and  general 
(A&G)  expenses. 

Notice  of  this  filing  was  issued  on 
February  22, 1980  2  with  petitions  to 
intervene  due  on  or  before  March  7, 

1980.  On  March  5, 1980  the  New  Mexico 
Public  Service  Commission  (NPSC)  filed 
a  Notice  of  Intervention  in  which  it 
requested  an  opportunity  to  participate 
in  any  proceeding  that  might  be 
initiated.  On  June  30, 1980,  NPSC 
supplemented  its  earlier  filing.  In  its 
supplement,  NPSC  states  that  it  has  the 
authority  to  regulate  the  rates  charged 
by  PSNM  to  ultimate  ratepayers  in  New 
Mexico,  and  to  assure  that  New  Mexico 
ratepayers  receive  adequate  and 
efficient  service.3  Furthermore,  NPSC 
states  that  the  proposed  sale  concerns  a 
contingency  which,  in  accordance  with 
an  NPSC  Certificate  of  Public 
Convenience  and  Necessity  issued  to 
PNM,  4  requires  NPSC  action  prior  to  the 
sale.  Specifically,  NPSC  claims  that  it 
must  first  determine  (1)  that  PSNM  has 
the  necessary  excess  capacity,  (2)  that 
sale  of  the  excess  capacity  will  meet 
certain  minimum  conditions,  and  (3)  that 


'See  18  CFR  §  35.3(a). 

2  45  FR  14098  (1980). 

3N.M.  Stat.  Ann.  §§  62-8-1,  62-8-2  (1978). 

4  The  Certificate  of  Public  Convenience  and 
Necessity  was  issued  on  January  16, 1979,  in  order 
to  enable  PSNM  to  purchase  the  236  MW  interest  in 
San  Juan  Unit  No.  4  from  Tucson  Gas  and  Electric 
Company. 


the  sale  would  not  harm  New  Mexico 
consumers.  Accordingly,  NPSC  requests 
that  we  not  approve  the  sale  until  it  has 
reached  its  determination  on  the 
aforementioned  issues.  Moreover,  NPSC 
also  requests  that  a  complete 
investigation  be  initiated  by  this 
Commission  one  year  prior  to  the 
proposed  in-service  date  of  San  Juan 
Unit  No.  4. 

On  April  15, 1980,  the  Attorney 
General  of  the  state  of  New  Mexico 
requested  intervention  in  this 
proceeding.  The  Attorney  General’s 
untimely  petition  expressed  concern 
with  respect  to  the  impact  of  the 
proposed  sale  on  PSNM’s  retail 
customers. 

Discussion 

Since  NPSC  has  jurisdiction  to 
regulate  charges  for  retail  sale  of  electric 
energy  within  the  State  of  New  Mexico, 
its  timely  filing  of  a  Notice  of 
Intervention  is  sufficient  to  initiate  its 
participation  in  this  proceeding.5 
Furthermore,  we  find  that  good  cause 
exists  to  permit  the  Attorney  General  of 
New  Mexico  to  intervene  out  of  time. 
Accordingly,  the  petition  to  intervene 
will  be  granted. 

As  support  for  its  proposed  charges, 
PSNM  has  submitted  actual  data 
through  August,  1979,  and  projected 
balances  through  May,  1982. 
Approximately  67  percent  of  PSNM’s 
claimed  San  Juan  plant  investment  is 
based  on  estimated  data.  Furthermore, 
similar  estimates  are  provided  in 
support  of  general  plant,  working 
capital,  depreciation,  and  deferred  tax 
balances. 

Although  our  preliminary  analysis 
indicates  that  the  method  employed  by 
PSNM  in  developing  its  demand  charges 
appears  reasonable,  the  magnitude  (67 
percent)  of  the  cost  projections  in 
relation  to  total  plant  investment  and 
the  fact  that  the  estimates  are  for  three 
years  into  the  future,  indicates  that  there 
is  not  an  adequate  basis  for  definitive 
analysis.  While  long-range  power 
planning  is  a  desirable  objective,  we  are 
unable  to  conclude  on  the  basis  of  the 
cost  support  currently  available  that  the 
rates  proposed  to  become  effective  in 
1982  or  later  would  be  just  and 
reasonable.  This  is  particularly  true  in 
light  of  the  objections  raised  to  PSNM's 
submittal.  Accordingly,  we  shall  deny 
PSNM’s  request  for  waiver  of  the  120 
day  filing  requirements  at  this  time  and 
we  shall  defer  further  action  on  the 
filing.  We  note,  however,  that  this  action 
is  without  prejudice  to  a  renewed 
request  for  waiver  of  the  filing 


5 18  CFR  §  1.8(a)(1).  As  to  NPSC's  jurisdiction,  see 
note  4,  supra. 
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requirements  one  year  prior  to  the ' 
expected  commercial  operation  date  of 
San  Juan  Unit  No.  4.  if  that  request  is 
accompanied  by  updated  cost  support 
and  a  request  to  revive  the  instant  filing. 
At  that  time,  the  Commission  would 
consider  the  need  for  further 
investigation  of  the  proposed  rates  and 
the  designation  of  an  appropriate 
effective  date.  In  the  interim,  our 
deferral  of  action  with  respect  to  the 
proposed  agreement  should  allow  the 
intervenors  an  opportunity  to  conduct 
such  inquiries  or  investigations  as  they 
consider  necessary. 

The  Commission  orders: 

(A)  Waiver  of  the  120  day  notice 
provision  of  section  35.3  of  the 
Commission’s  regulations  is  hereby 
denied,  without  prejudice. 

(B)  Further  action  with  respect  to 
PSNM’s  submittal  is  hereby  deferred. 
This  docket  shall  be  held  in  abeyance, 
without  prejudice  to  reopening  the 
proceedings  one  year  in  advance  of  the 
expected  in*service  date  of  San  Juan 
Unit  No.  4,  upon  request  by  PSNM 
accompanied  by  updated  cost  support 
for  the  proposed  rates. 

(C)  All  petitions  to  intervene  are 
granted  subject  to  the  rules  and 
regulations  of  the  Commission; 

Provided,  however,  that  participation  by 
the  intervenors  shall  be  limited  to 
matters  set  forth  in  their  petitions  to 
intervene;  and  Provided,  further,  that 
the  admission  of  any  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission.  Commissioner  Holden 
concurring  filed  a  separate  statement 
appended  hereto. 

Kenneth  F.  Plumb, 

Secretary. 

Holden,  Commissioner,  Concurring: 

Issued  September  4, 1980. 

I  agree  with  the  Commission’s  action 
in  denying  the  request  to  waive  the 
Notice  requirements,  to  defer  action  on 
the  rate  filing,  and  to  grant  the 
interventions  of  the  New  Mexico  Public 
Service  Commission  of  the  Attorney 
General  of  the  State  of  New  Mexico.  I 
would  take  the  occasion  merely  to 
accentuate  the  area  of  potential  legal 
and  policy  difficultly  which  makes  the 
Commission’s  action  particularly 
appropriate. 

The  Federal  Energy  Regulatory 
Commission  has  jurisdiction  over 
wholesale  electric  rates.  The  state  utility 
commissions  exercise  jurisdiction  over 
retail  electric  rates  and,  in  cases  such  as 


that  of  New  Mexico,  also  have 
jurisdiction  over  certificates  of 
convenience  and  necessary  issued  to 
electric  companies.  The  potential  area  of 
difficultly  is  that  the  FERC  might, 
unintentionally,  so  exercise  its  rate 
jurisdiction  as  to  impede  the  State’s  . 
exercise  of  its  certificate  jurisdiction.  I 
do  not  judge  whether  the  New  Mexico 
Public  Service  Commission’s  arguments 
are  sound  or  not,  but  they  raise  the 
possibility  of  a  conflict  between  the 
Federal  rate  jurisdiction  and  the  state 
certificate  jurisdiction.  The  present 
order  provides  the  best  opportunity  to 
disentangle  those  two  sets  of 
relationships,  without  pre-determining 
the  final  result. 

It  would  be  my  hope  that  when  the 
matter  is  once  more  before  the 
Commission,  we  will  have  sufficient 
legal  exposition  and  factual  recitation  as 
will  minimize  the  chance  of  blind 
collision. 

Matthew  Holden,  Jr., 

Commissioner. 

(FR  Doc.  80-27932  Filed  9-10-80;  8:45  amj 

BILLING  CODE  6450-85-M 


[Project  No.  3062] 

Schneider  Lift  Translator  Corp.; 
Approval  by  Operation  of  Law 

September  3, 1980. 

Take  notice  that  the  Commission  has 
agreed  to  take  no  action  on  the 
application  for  an  exemption  from 
licensing  for  the  Richvale  Irrigation 
District  Power  Plant  Project  No.  3062. 
filed  on  February  8, 1980,  by  the 
Schneider  Lift  Translator  Corp. 

Accordingly,  the  exemption  is  deemed 
granted  by  operation  of  law  under 
§  4.93(d)  of  the  Commission’s 
regulations  [18  CFR  4.93(d)],  subject  to 
.the  standard  terms  and  conditions  set 
forth  in  §  4.94  of  the  Commission’s 
regulations  [18  CFR  4.94). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27933  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  EL78-23] 

Sierra  Pacific  Power  Co.,  v.  Utah 
Power  &  Light  Co.;  Order  Denying 
Rehearing 

September  3, 1980. 

Background 

On  August  4, 1980,  The  Utah  Public 
Service  Commission,  the  State  of  Utah, 
the  Division  of  Public  Utilities  of  the 
Department  of  Business  Regulation  of 
the  State  of  Utah,  and  the  Committee  of 


Consumer  Services  of  the  State  of  Utah 
(governmental  intervenors)  filed  an 
application  for  rehearing  of  the 
Commission’s  Order  Granting  in  Part 
and  Denying  in  Part  Petition  for 
Declaratory  Order  issued  in  this  docket 
on  July  3, 1980.  A  complete  restatement 
of  the  facts  is  unnecessary  because  they 
have  already  been  set  forth  in  the 
provious  order.  However,  to  put  the 
present  application  for  rehearing  in 
context,  we  will  briefly  summarize  the 
relevant  facts. 

Sierra  Pacific  Power  Company  (Sierra 
Pacific)  purchases  firm  power  service 
from  Utah  Power  &  Light  Company 
(Utah  P&L)  pursuant  to  an 
interconnection  agreement  on  file  with 
this  Commission  as  part  of  Utah  P&L's 
filed  rate  schedule.  The  Utah  Public 
Service  Commission  (state  commission) 
has  orderd  Utah  P&L  to  terminate 
service  to  Sierra  Pacific  on  December  31. 
1984,  unless  the  rate  for  such  service  is 
modified  and  approved  by  the  state 
commission.  On  May  12, 1978,  Sierra 
Pacific  filed  a  petition  seeking  a 
declaration  from  this  Commission  that 
(1)  the  service  agreement  between  Utah 
P&L  and  Sierra  Pacific  is  subject  to  the 
FERC’s  exclusive  jurisdication,  (2)  the 
order  of  the  Utah  Public  Service 
Commission  is  an  unlawful  interference 
with  the  jurisdiction  of  the  FERC  and  is 
to  be  disregarded  by  Utah  P&L,  and  (3) 
Utah  P&L  be  required  to  comply  with  the 
terms  of  the  service  agreement,  the 
Federal  Power  Act,  and  this 
Commission’s  rules  and  regulations. 

Petition  for  Rehearing 

The  instant  petition  for  rehearing 
arises  out  of  the  Commission’s  order 
issued  July  3, 1980,  (Declaratory  Order) 
granting  in  part  and  denying  in  part 
Sierra  Pacific’s  request.  The  petitioners’ 
take  seven  exceptions  to  the 
Commissioner’s  order.  They  allege: 

,  1.  The  Commission  erred  in  its 

apparent  conclusion  that,  other  than 
rates,  it  has  exclusive  jurisdiction  to 
determine  whether  service  will  be 
provided  and  over  all  terms  of  such 
service  under  the  wholesale  power 
contracts  in  question. 

2.  The  Commission  erred  in 
concluding  that  the  Utah  Public  Service 
Commission  has  no  jurisdiction  to 
approve  the  terms  of  wholesale  power 
contracts  which  require  utilities  to 
construct  generating  facilities  and  which 
make  use  of  local  transmission  facilities. 

3.  The  Commission  erred  in  not 
holding  hearings  to  determine  whether 
and  to  what  extent  service  under  the 
contract  in  question  was  provided  by 
generation  facilities  and  transmission 
facilities  used  in  local  distribution. 
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4.  The  Commission  erred  in  requiring 
Utah  Power  to  honor  the  terms  of 
service  under  the  contracts  in  question 
because  such  order  indirectly  requires 
Utah  Power  to  construct  and  to  dedicate 
generation  facilities  to  provide  such 
service  and  thus  indirectly  extends 
FERC  jurisdiction  over  such  generating 
facilities  in  excess  of  its  authority  under 
the  Federal  Power  Act. 

5.  The  Commission  erred  in 
concluding  that  the  Utah  Public  Service 
Commission  should  have  intervened  in 
Docket  No.  ER77-587  to  modify  the 
contract  because  the  contract  itself  was 
never  valid,  its  terms  being  specifically 
conditioned  upon  the  prior  approval  of 
all  “regulatory  authorities  having 
jurisdiction,”  and  approval  of  the  Utah 
Public  Service  Commission  pursuant  to 
its  jurisdiction  never  having  been 
obtained. 

6.  The  Commission  erred  in  its 
apparent  failure  to  consider  that  the 
contract  provision  conditioning  it  upon 
approval  of  regulatory  bodies  “having 
jurisdiction"  did  not  of  necessity  mean 
“jurisdiction  under  the  Federal  Power 
Act,”  and  failure  to  receive  evidence  as 
to  the  intention  of  the  parties  as  to  this 
contract  clause  was  also  in  error. 

7.  The  Commission  erred  in  refusing  to 
hold  hearings  while  at  the  same  time 
arriving  at  its  conclusion  from  facts  not 
in  the  record  in  this  proceeding  and 
which  the  Utah  intervenors  has  no 
opportunity  to  examine  and  respond  to, 
in  violation  of  the  parties’  rights  to 
procedural  fairness  and  due  process. 

Discussion 

The  order  issued  July  3, 1980, 
addressed  the  first  four  allegations 
raised  in  the  petition  for  rehearing. 
Briefly  summarized,  the  declaratory 
order  pointed  out  that  the  state 
commission’s  order  calling  for  the 
termination  of  service  between  two 
jurisdictional  utilities,  unless  the  rate  for 
such  service  is  modified,  was  in  effect  a 
collateral  attack  upon  a  rate  schedule 
filed  with  this  Commission.  The  order 
found  that  the  rate  and  all  terms  of 
service  contained  in  the  rate  schedule 
are  subject  to  the  FERC’s  exclusive 
jurisdiction  under  Attleboro  1  and  the 
Federal  Power  Act.  Therefore,  the 
service  agreement  as  part  of  the  filed 
rate  schedule  could  not  be  ordered 
modified  or  terminated  by  a  state 
commission  in  a  manner  inconsistent 
with  the  Federal  Power  Act.  The  order 
further  pointed  out  that  any  party 
aggrieved  by  the  rates  or  terms  of 
service  could  seek  appropriate  relief 


1 Public  Utilities  Commission  of  Rhode  Island  v. 
Attleboro  Steam  and  Electric  Company,  273  U.S.  83 
(1926). 


before  this  Commission  under  the 
applicable  standards  of  the  Federal 
Power  Act.2 

The  order  was  limited  to  the  issue  of 
the  jurisdiction  over  rate  schedules  filed 
with  the  FERC  by  jurisdictional  utilities. 
It  did  not  direct  Utah  P&L  to  install 
generating  facilities  nor  did  it  speculate 
as  to  how  Utah  P&L  would  supply  the 
service  under  the  contract  in  question. 
The  Commission  directed  Utah  P&L  to 
comply  with  the  terms  of  its  filed  rate 
schedule  unless  and  until  modified  in  a 
manner  consistent  with  the  Federal 
Power  Act. 

Over  the  Utah  governmental 
intervenors’  objection,  the  order  granted 
Sierra  Pacific’s  request  for  summary 
disposition.  Summary  disposition  was 
found  to  be  appropriate  because  the  sole 
issue  raised  was  one  of  law  and  none  of 
the  pleadings  raised  a  material  issue  of 
fact.  The  order  did  not  grant  Sierra 
Pacific’s  request  to  instruct  Utah  P&L  to 
disregard  the  state  commission’s  order, 
to  the  extent  that  this  request  was  not 
implicitly  granted  by  our  finding  of 
exclusive  jurisdiction  over  the  service 
and  contract. 

The  petitioners  raise  for  the  first  time 
on  rehearing  the  remaining  allegations 
numbered  five,  six  and  seven.  The 
governmental  intervenors  maintain  in 
allegation  number  five  that  the 
interconnection  agreement  contains  a 
condition  precedent  which  requires  the 
approval  of  the  Utah  Public  Service 
Commission  in  order  to  bind  the  parties 
to  the  terms  of  the  contract.  The 
agreement  contains  a  provision  which 
reads:  “This  agreement  is  subject  to  the 
approval  of  regulatory  authorities 
having  jurisdiction.”  The  petitioners 
interpret  this  clause  to  mean  that  in 
order  to  have  a  valid  contract, 
fulfillment  of  the  condition  precedent 
required  the  procurement  of  approval 
from  all  regulatory  authorities  having 
jurisdiction  over  the  contract. 

Petitioners  contend  that  under  Utah 
law  the  Public  Service  Commission  has 
plenary  power  over  all  business 
conducted  by  every  public  utility  in  the 
state.3  Furthermore,  the  petition  cites  a 


2  The  contract  is  for  a  fixed  term  subject  to  early 
termination  by  Sierra  Pacific  only.  Therefore,  a 
party  other  than  Sierra  Pacific  seeking  to 
prematurely  terminate  service  under  the  contract 
would  have  to  meet  the  so-called  Sierra  burden  of 
proving  that  the  term  of  the  contract  adversely 
affects  the  public  interest.  See  FPC  v.  Sierra  Pacific 
Power  Company,  350  U.S.  348  (1956).  The  question 
of  how  Utah  P&L  may  change  its  rates  under  the 
contract  is  currently  before  the  Commission  on 
exceptions  to  the  "Initial  Decision  on  Increased 
Rate  Filing,"  in  Docket  No.  ER79-121,  issued  May  7, 
1980. 

’Utah  Code  Ann.,  §  54-4-1,  provides  that  the 
Utah  Public  Service  Commission  “is  vested  with  the 
power  and  jurisdiction  to  *  *  *  supervise  all  of  the 
business  of  every  *  *  *  public  utility  in  this  state. 


state  commission  order4  which  requires 
utilities  entering  into  contracts  for  the 
slae  of  power  to  any  customers,  either  in 
or  out  of  the  State  of  Utah,  to  seek  prior 
approval  of  the  Public  Service 
Commission.  The  governmental 
intervenors  conclude  that  the  state 
commission  has  concurrent  jurisdiction 
with  the  FERC  over  the  contract  and 
therefore  both  commissions  must 
approve  the  contract  before  it  will  bind 
the  parties. 

We  disagree  with  the  petitioners’ 
interpretation  of  the  above-quoted 
provision.  While  we  agree  that  the 
clause  clearly  refers  to  regulatory 
“authorities”  having  jurisdiction  over 
the  contract,  we  disagree  with  the  state 
commission’s  assertion  of  jurisdiction 
over  the  service  in  question.  We  have 
determined  in  our  previous  order  that 
the  subject  of  the  contract  is  the  sale  of 
electricity  for  resale  in  interstate 
commerce.  As  such,  the  sale  falls  within 
our  exclusive  grant  of  jurisdiction  under 
the  Federal  Power  Act.  Although  the 
state  commission  maintains  jurisdiction 
over  certain  aspects  of  Utah  P&L’s 
activities,  it  is  beyond  the  state  agency’s 
authority  to  control  sales  in  interstate 
commerce.  Therefore,  the  clause 
referring  to  authorities  having 
jurisdiction  over  the  contract  cannot 
refer  to  the  Utah  Public  Service 
Commission.  Consequently,  the  state 
commission  cannot  deny  the  binding 
effect  of  the  contract  by  withholding  its 
approval. 

In  exception  number  6  the  intervenors 
contend  that  even  if  the  state 
commission  is  without  jurisdiction  over 
the  contract  sale,  the  parties  intended 
the  clause  “authorities  having 
jurisdiction”  to  include  the  Utah  Public 
Service  Commission  in  light  of  the  order 
issued  by  that  commission  on  August  4, 
1974,  cited  above.5  The  record  does  not 
contain  any  evidence  of  the  parties 
agreeing  to  such  an  interpretation. 
Moreover,  there  is  no  claim  by  either 
party  that  there  is  a  dispute  as  to  the 
interpretation  of  the  contract  language. 
Utah  P&L,  in  its  pleadings,  has  not 
interpreted  this  clause  to  include 
authorities  lacking  jurisdiction  over  the 


and  to  do  all  things,  whether  herein  specifically 
designated  or  in  addition  thereto,  which  are 
necessary  or  convenient  in  the  exercise  of  such 
power  and  jurisdiction.  *  *  *" 

4  Utah  Public  Service  Commission  Order,  issued 
August  13, 1974,  in  Case  No.  6978. 

5  We  note  that  virtually  identical  language  is 
contained  in  Service  Schedule  C-l;  "This  Service 
Schedule  C-l  is  subject  to  approval  of  regulatory 
authorities  having  jurisdiction.”  That  contract  was 
executed  May  19, 1971,  and  provides  for  the  sale  of 
firm  power  and  energy  between  the  parties.  The 
parties  could  not  have  intended  this  similar 
language  to  reflect  the  state  commission's  order 
three  years  before  it  was  issued. 
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contract.  According  to  the  pleadings  of 
Sierra  Pacific,  whose  factual  assertions 
are  uncontested  by  Utah  P&L,  the 
parties  did  not  intend  that  the 
withholding  of  approval  by  the  state 
commission  would  void  the  contract 
unless  the  state  commission  had 
jurisdiction  over  the  contract.  Prior  to 
filing  the  agreement,  the  parties 
disagreed  as  to  the  state  commission's 
jurisdiction.  Utah  P&L  contended  that 
although  this  Commission  has 
paramount  authority  over  the  rates  for  • 
sales  in  interstate  commerce,  approval 
of  the  state  commission  was  required 
because  of  the  above  cited  order.  In 
discussions  with  Utah  P&L,  Sierra 
Pacific  maintained  that  this  Commission 
has  exclusive  jurisdiction  over  the 
transaction  and  that  the  state 
commission's  actions  would  have  no 
effect  on  the  validity  of  the  contract.  The 
parties  therefore  agreed  only  as  to  this 
Commission's  jurisdiction,  and 
disagreed  only  as  to  whether  this 
jurisdiction  is  exclusive.  Consequently, 
there  was  no  agreement  that  the  state 
commission’s  approval  be  required 
under  the  contract. 

With  respect  to  point  number  seven, 
petitioners  allege  that  the  parties  had  a 
right  to  prior  notice  and  the  ability  to 
respond  to  all  documents  relied  upon  by 
the  Commission.  The  July  3  order  was 
based  solely  upon  the  pleadings,  the 
contract  itself,  Commission  orders  and 
regulations,  published  case  law,  and 
statutes.  All  of  these  materials  are 
available  to  the  public  and  were 
properly  the  subject  of  official  notice. 

In  view  of  the  fact  that  no  new 
significant  issues  of  fact  or  law  are 
raised  in  the  application  for  rehearing, 
we  shall  deny  rehearing. 

The  Commission  orders: 

(A)  The  Governmental  Intervenors 
application  for  rehearing  is  hereby 
denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27935  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6450-85-M 


[Docket  No.  RP80-75] 

Southern  Natural  Gas  Co.;  Compliance 
Filing 

September  3, 1980. 

Take  notice  that  in  accordance  with 
Ordering  Paragraph  (A)  of  the 
Commission's  Order  Granting  Rehearing 
for  Purposes  of  Futher  Consideration 
issued  in  this  docket  on  July  30. 1980, 


Souther  Natural  Gas  Company . 
(Southern)  has  filed  documentation 
intended  to  support  its  contention  that  it 
received  certain  refunds  from  United 
Gas  Pipe  Line  Company  on  December 
31, 1979,  rather  than  December  28, 1979. 
This  documentation  consists  of  an 
affidavit  of  Mr.  Robert  C.  Sims, 
Manager-Gas  Accounting  for  Southern, 
a  photocopy  of  a  check  from  United  Gas 
Pipe  Line  Company  dated,  December  28. 
1979  bearing  a  date  stamp  bearing  the 
initials  of  Mr.  Sims  and  the  date  of 
December  31, 1979,  and  a  copy  of  the 
transmittal  letter  from  United  Gas  Pipe 
Line  Company  Dated  December  28, 1979. 

Any  person  wishing  to  protest  the 
filing  of  this  documentation  or  to  dispute 
the  facts  alleged  therein  should  do  so  by 
filing  a  protest  or  petition  to  intervene  in 
accordance  with  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
§  1.10  or  1.18)  with  the  federal  Energy 
Regulatory  Commission  on  or  before 
September  17, 1980.  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accorance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27936  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  FP80-20] 

Tennessee  Gas  Pipeline  Co.;  Third 
Party  Protest1 

September  4, 1980. 

Take  notice  that  in  accordance  with 
the  procedures  established  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Order  No.  23-B  2  and 
“Order  on  Rehearing  of  Order  No.  23- 
B,"3  the  Associated  Gas  Distributors 
(AGD)  protested  on  August  12, 1980,  the 
assertion  by  the  Tennesee  Gas  Pipeline 
Company  (Tennesee)  and  certain 
producers  that  the  contracts  identified  in 
it  protests  constitute  contractual 
authority  for  the  producers  to  charge 
and  collect  any  applicable  maximum 
lawful  price  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 


'Term  "third  party  protest"  refers  to  a  protest 
filed  by  a  party  who  is  not  a  party  to  the  contact 
which  is  protested. 

1  “Order  Adopting  Final  Regulations  and 
Establishing  Protest  Procedure,"  Docket  No.  RM79- 
22,  issued  June  21. 1979. 

’Docket  No.  RM79-22,  issued  August  6. 1979. 


AGD  stated  that  the  language  of  the 
following  contracts  does  not  constitute 
authority  for  the  producer  to  increase 
prices  to  the  extent  claimed  by 
Tennessee  in  its  evidentiary  submission: 


Seller 

Rate  schedule 
No. 

Date 

First  National  Bank  of 

CS  71-1063 

Shreveport,  Trustee 
of  the  Ed.  E.  & 
Gladys  Hurley 
Foundation  (PIS  to 
Getty  Oil  Co.). 
American  Petrofina 

72 

Nov.  1.  1974. 

Co.  of  Texas. 

Jan.  12,  1979 

Wainoco  Oil  &  Gas 

CS  73-135 

Co.  (PIS  to 
Highland 
Resources.  Inc.). 


Tenneco  Oil  Co . 

16 

Nov.  1.  1961. 

Lyons  Petroleum  Inc., 

CS  72-660 

era/. 

Gulf  Oil  Corp . 

170 

Shell  Oil  Co . 

216 

June  26,  1959. 
Nov.  1  1979. 

Exxon  Corp . 

241 

Dec.  30,  1959 
Oct.  11,  1979. 

8ert  Fields,  Jr . 

CS  71-297 

June  1,  1954 

Nov.  26,  1979. 

Jeanne  Fields  Shelby... 

CS  71-297 

June  1,  1954. 
Dec.  7,  1979. 

Gulf  Oil  Corp . 

498 

Terra  Resources  Inc . 

12 

Oct.  3.  1968. 

Amoco  Production  Co.. 

284 

Dec.  29,  1959. 
Nov.  1,  1979. 

Amoco  Production  Co.. 

811 

Aug.  16.  1979 

A.  Nelson  McCarter, 

CS  77-525 

Inc. 

Tenneco  Oil  Co . 

417 

July  23,  1979. 

Any  person,  other  than  the  pipeline 
and  the  seller,  desiring  to  be  heard  or  to 

make  any  response  with  respect  to  these 
protests  should  file  with  the 
Commission,  on  or  before  September  19. 
1980,  a  petiton  to  intervene  in 
accordance  with  18  CFR  1.8.  The  seller 
need  not  file  for  intervention  because 
under  18  CFR  154.94(j)(4)(ii),  the  seller  in 
the  first  sale  is  automatically  joined  as  a 
party. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27919  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-501] 

Texas  Gas  Transmission  Corp.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  15, 1980, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro. 
Kentucky  42301,  filed  in  Docket  No.‘ 
CP80-501  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
§  157.7(d)  of  the  Regulations  thereunder 
(18  CFR  157.7(d))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  during  a 
36-month  period  commencing  February 
10, 1980,  and  operation  of  certain  natural 
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gas  facilities  for  the  testing  and 
development  of  underground  storage 
reservoirs,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to 
augment  Applicant’s  ability  to  engage  in 
a  continuing  program  of  testing  and 
developing  reservoirs  for  the 
underground  storage  of  natural  gas  for 
the  benefit  of  Applicant’s  system 
operations  and  service  to  its  customers. 

Applicant  proposes  to  investigate  the 
more  promising  structures  through  the 
acquisition  of  surface  and  subsurface 
rights  that  may  be  necessary  or 
convenient  for  testing  operations,  drill 
structure  test  holes  and  wells  and  run 
pump  tests  to  determine  relevant 
reservoir  characteristics. 

Applicant  further  proposes  to  make 
gas  injections  and  withdrawals  in 
additional  underground  storage 
reservoirs  as  they  are  located  in  order  to 
test  and  develop  only  those  reservoirs 
anticipated  to  respond  favorably  to 
development  as  usable  storage  facilities. 
Applicant  states  that  in  this  regard  it 
would  drill  injection  and  withdrawal 
wells  and  construct  and  operate 
compressor,  pipeline  and  appurtenant 
facilities  as  may  be  required  to 
effectuate  the  proposed  injections  and 
withdrawals  of  gas  to  test  properly  and 
develop  such  potential  storage 
reservoirs. 

Applicant  states  that  the  total  volume 
of  natural  gas  to  be  injected  into  the 
prospective  storage  fields  would  not 
exceed  10,000,000  Mcf,  with  no  more 
than  2,000,000  Mcf  being  injected  into 
any  single  field  and  with  injections 
being  made  only  during  off-peak 
periods.  Total  expenditures  for  the 
proposed  36-month  project  would  not 
exceed  $3,000,000  and  would  not  exceed 
$1,000,000  in  any  one  year.  Applicant 
proposes  to  finance  these  costs  from 
funds  on  hand. 

Applicant  states  that  upon  successful 
completion  of  the  testing  and 
development  of  any  underground 
storage  reservoir.  Applicant  would  file 
an  application  for  authorization  to 
utilize  said  storage  reservoir  as  an 
integral  part  of  its  transmission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Septebmer  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kennethg  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27920  Filed  9-10-80;  8:45  ami 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-492] 

Texas  Gas  Transmission  Corp.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  8, 1980, 
Texas  Gas  Transmission  Coporation 
(Applicant),  P.O.  Box  1150,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP80-492  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  new  sales  meter 
station  and  for  permission  and  approval 
to  abandon  certain  facilities  used  to 
serve  Western  Kentucky  Gas  Company 
(Western  Kentucky),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  and 
remove  the  Robards  Sales  Meter  Station 
located  approximately  one-fourth  of  a 
mile  south  of  Robards,  Henderson 
County,  Kentucky.  It  is  stated  that  such 
station  is  presently  used  as  a  point  of 
delivery  to  Western  Kentucky,  an 


existing  resale  customer  of  Applicant. 
Applicant  also  proposes  to  abandon  by 
sale  to  Western  Kentucky 
approximately  750  feet  of  2-inch  pipeline 
located  between  Applicant’s  Dixie  12- 
inch  and  16-inch  pipelines  and  the 
Robards  Sales  Meter  Station  together 
with  all  land,  rights  of  way,  and 
easements  appurtenant  thereto.  Such 
facilities  to  be  sold  to  Western  Kentucky 
are  presently  used  exclusively  to  serve 
Western  Kentucky,  Applicant  asserts. 

Additionally,  Applicant  proposes  to 
construct  and  operate  a  new  sales  meter 
station  and  related  facilities  on  its  Dixie 
Tributary  lines  at  milepost  1.26 
Henderson  County,  Kentucky.  The  cost 
of  the  construction  of  these  facilities  is 
estimated  to  be  $32, OCX),  it  is  said. 
Applicant  would  be  reimbursed  by 
Western  Kentucky  for  such  costs,  but 
title  would  remain  with  Applicant. 

Applicant  submits  that  the 
abandonment  of  the  2-inch  pipeline  and 
the  relocation  of  the  Robards  Sales 
Meter  Station  would  provide  Western 
Kentucky  with  the  ability  to  receive 
additional  volumes  of  natural  gas  so  as 
to  enable  it  better  to  accommodate 
future  residential,  commercial,  and 
industrial  customers.  It  is  further 
submitted  that  the  relocation  of  the 
sales  meter  station  would  not  result  in 
an  increase  in  Western  Kentucky’s 
existing  contract  demand  and  quantity 
entitlement. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


59998 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27921  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-485] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Application 

September  4, 1980. 

Take  notice  that  on  August  7, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP80-485  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  taps  and 
appurtenant  facilities  necessary  for  the 
injection  of  propane  or  other  liquid 
petroleum  gas  (LPG)  to  enrich  the  Btu 
content  of  Applicant’s  gas  supply  during 
the  winter  heating  season,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  its  Btu 
enrichment  project  is  designed  to 
augment  Applicant’s  total  gas  supply 
available  to  its  customers.  In  that 
connection,  Applicant  projects  a 
substantial  decline  in  gas  supply 
available  from  its  presently  committed 
sources.  Applicant  states  that  while  it 
expects  to  be  able  to  offset  partially 
such  decline  by  purchasing  new  gas 
reserves  in  its  traditional  supply  area,  it 
is  also  actively  seeking  to  augment  its 
traditional  sources  of  gas  with  supplies 
from  non-traditional  sources.  Applicant 
further  states  that  its  Btu  enrichment 
project  could  be  brought  onstream  by 
the  1981-82  winter  season  or 
substantially  sooner  than  other  non- 
traditional  supplemental  supplies,  that 
the  project  would  increase  significantly 
the  winter  delivery  capability  of  its 
system  in  terms  of  total  energy 
transported,  and  that  the  pipeline 
injection  process  is  one  which  has  been 
employed  successfully  by  Applicant  and 
others. 


Applicant  proposes  to  locate  two  Btu 
enrichment  sites  each  consisting  of 
pipeline  taps  and  appurtenant  facilities 
on  its  mainline  at  Station  No.  80  near 
Sandersville,  Mississippi,  and  at  Station 
No.  145  near  Grover,  North  Carolina.  Btu 
monitoring  facilities  would  be  installed 
at  Station  No.  100  near  Billingsley, 
Alabama,  and  at  Station  No.  150  near 
Davidson,  North  Carolina,  it  is  stated. 

It  is  estimated  that  these  facilities 
would  cost  $3,310,000.  Applicant  states 
that  the  cost  of  these  facilities  would  be 
financed  initially  through  short-term 
loans  and  available  cash  with 
permanent  financing  to  be  undertaken 
as  a  part  of  an  overall  long-term 
financing  program  at  a  later  date. 

Applicant  states  that  its  Btu 
enrichment  project  is  intended  to 
become  operational  during  the  1981-82 
winter  and  is  planned  to  be  terminated 
at  the  conclusion  of  the  1986-87  winter 
although  it  would  retain  the  option, 
subject  to  Commission  approval,  to 
extend  the  project  as  required  by  the 
supply  and  marketing  conditions 
existing  at  that  time.  Applicant 
contemplates  purchasing  on  an  annual 
basis  up  to  about  8.8  million  barrels  of 
propane  which  contains  the  Btu 
equivalent  of  about  32  million  dt  net  of 
fuel  on  Applicant’s  system  or  an  average 
of  more  than  200,000  dt  per  day  of 
Applicant’s  pipeline  supply  throughout 
the  winter  period,  it  is  stated.  Under 
normal  operating  conditions,  Applicant 
plans  to  inject  up  to  about  7.5  million 
barrels  of  this  total  at  Station  No.  80  and 
up  to  about  1.3  million  barrels  at  Station 
No.  145  in  order  to  maximize  the  amount 
of  additional  energy  into  the  system  at 
the  lowest  unit  cost.  Applicant 
anticipates  that  during  the  first  winter  of 
operation  propane  would  be  utilized  at 
about  50  percent  of  the  maximum 
amounts  to  be  purchased  during  the 
subsequent  years  of  operation. 

Applicant  further  states  that  most  of  the 
operations  and  services  required  to 
deliver  propane  to  Station  Nos.  80  and 
105  would  involve  the  use  of  existing 
propane  pipelines  and  storage  facilities. 
Applicant  expects  that  in  view  of  the 
expected  worldwide  surplus  of  LPG 
during  the  period  in  question  it  would 
encounter  no  difficulties  in  obtaining  the 
required  propane  supplies  under  a 
combination  of  long-term  and  spot  or 
short-term  contracts. 

Applicant  states  that  it  proposes  to 
utilize  the  injected  propane  primarily  as 
additional  system  gas  supply  and 
proposes  that  the  costs  thereof  be 
included  as  a  part  of  system  gas  supply 
costs.  During  the  proposed  term  of  the 
Btu  enrichment  project,  it  is  Applicant’s 
goal  to  supply  from  all  sources  at  least 


720  million  each  year  to  its  customers 
under  its  Rate  Schedules  CD  and  ACQ. 

According  to  Applicant,  if  the 
combination  of  Applicant’s  other  gas 
supplies  and  propane  results  in 
estimated  supplies  available  to  these 
customers  in  excess  of  720  million  dt  per 
year,  Applicant  would  offer  its 
customers  the  opportunity  to  purchase 
for  a  one-year  period  and  on  an 
incremental  basis  quantities  related  to 
injected  propane.  Applicant  states  that 
any  requests  for  authority  to  render  such 
incremental  winter  season  service 
would  be  the  subject  of  a  separate 
application  to  be  filed  with  the 
Commission.  However,  if  and  to  the 
extent  that  Applicant  has  arranged  for 
propane  supplies  on  a  firm  contract 
basis  and  its  customers  do  not  elect  to 
purchase  such  propane-related  supplies 
in  excess  of  the  720  million  dt  system 
supply  level  on  an  incremental  basi9, 
Applicant  says  that  it  would  treat  such 
quantities  as  additional  system  gas 
supply. 

Applicant  states  that  propane  to  be 
used  for  the  Btu  enrichment  project 
would  be  purchased  by  Applicant  from 
an  affiliate  on  a  cost  of  service  basis 
and  that  the  cost  of  propane  delivered  to 
its  mainline  would  include  the  cost  of 
the  propane  as  well  as  any  import  and 
handling  fees,  terminalling  fees, 
transportation  and  storage  charges,  and 
the  costs  of  service  related  to  facilities 
installed  specifically  to  handle 
Applicant’s  propane  purchases.  Each  of 
these  costs  would  be  established  either 
by  published  rates  or  tariffs  or  by 
contracts  entered  into  at  arms  length 
with  unaffiliated  parties.  Applicant 
requests  waiver  of  the  requirements  of 
Section  154.38(d)(4)(iv)(a)  of  the 
Regulations  so  that  Applicant  may 
include  LPG  costs  in  its  semi-annual 
purchased  gas  adjustment  filing  to  be 
effective  September  1, 1981,  two  months 
in  advance  of  the  initial  injection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Septermber  25, 1980,  file  with  the 
Federal  Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
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petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27922  Filed  9-10-80;  8:45  am) 

BILLING  COOE  6450-85-M 


[Docket  No.  CP79-322] 

Transcontinental  Gas  Pipe  Line  Corp., 
et  at.;  Petition  To  Amend 

September  4, 1980. 

Take  notice  that  on  July  31, 1980, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001,  Columbia  Gulf 
Transmission  Company  (Columbia 
Gulf),  P.O.  Box  683,  Houston,  Texas 
77001,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  P.O.  Box  1160, 
Owensboro,  Kentucky  42301,  and 
Michigan  Wisconsin  Pipe  Line  Company 
(Mich  Wis),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP79-322  a  joint  petition  to  amend 
the  order  of  December  10, 1979,  issuing  a 
certificate  of  public  convenience  and 
necessity  in  the  instant  docket  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act  so 
as  to  authorize  Northern  and  Mich  Wis 
to  own  and  operate  jointly  with 
Transco,  Columbia  Gulf,  and  Texas  Gas 
certain  offshore  pipeline  and  related 
facilities  and  to  authorize  Northern  to 
increase  its  current  interest  in  certain  of 
such  facilities  authorized  by  the  order  of 
December  10, 1979,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 


Petitioners  state  that  the  order  of 
December  10, 1979,  authorized  Transco, 
Columbia  Gulf,  Northern,  and  Texas 
Gas  to  construct  and  operate  the 
following  facilities,  known  collectively 
as  Project  HI-531: 

1.  Approximately  5.40  miles  of  16-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  in  Galveston 
Area  Block  A-157  (Block  A-157)  to  the 
producer-owned  platform  in  Galveston 
Area  Block  A-131  (Block  A-131), 
offshore  Texas,  together  with  a  meter 
and  regulator  station  on  such  Block  A- 
131  platform. 

2.  Approximately  0.38  mile  of  12-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  in  Block  A-157 
to  the  producer-owned  platform  in  Block 
A-157  together  with  a  meter  and 
regulator  station  on  such  A-157 
platform. 

3.  Approximately  13.53  miles  of  16- 
inch  pipeline  and  other  appurtenant 
facilities,  such  pipeline  extending  from  a 
proposed  underwater  connection  in 
Block  A-157  to  proposed  underwater 
connection  in  High  Island  Area  Block 
A-531  (Block  A-531),  offshore  Texas. 

4.  Approximately  3.06  miles  of  20-inch 
pipeline  and  other  appurtenant  facilities, 
such  pipeline  extending  from  a  proposed 
underwater  connection  in  High  Island 
Area  Block  537  (Block  A-537),  offshore 
Texas,  to  a  proposed  underwater 
connection  in  Block  A-531. 

5.  Approximately  5.43  miles  of  20-inch 
pipeline  and  appurtenant  facilities,  such 
pipeline  extending  from  a  proposed 
underwater  connection  with  High  Island 
Offshore  System  in  High  Island  Area 
Block  A-555  (Block  A-555),  offshore 
Texas,  to  a  proposed  underwater 
connection  in  Block  A-537. 

It  is  stated  that  the  distribution  of 
associated  cost,  ownership  and  capacity 
was  based  on  the  assumption  that 
Transco  would  contract  for  all  of  Kerr- 
McGee  Corporation,  et  o/.’s  25  percent 
interest  in  Blocks  A-131  and  A-157. 

Pursuant  to  a  gas  purchase  contract 
dated  January  8, 1980,  Mich  Wis  has 
acquired  the  right  to  purhase  the  gas 
reserves  attributable  to  a  4.1667  percent 
interest  of  Cabot  Corporation  in  Blocks 
A-131  and  A-157,  it  is  stated.  Mich  Wis 
projects  the  deliverability  attributable  to 
this  interest  to  be  approximately  2,900 
Mcf  of  natural  gas  per  day. 

It  is  stated  that  pursuant  to  various 
gas  purchase  contracts.  Northern  has 
acquired  the  right  to  purchase  the  gas 
reserves  attributable  to  an  aggregate  of 
20  percent  interest  in  Blocks  A-131  and 
A-157.  The  deliverability  attributable  to 
this  interest  is  projected  by  Northern  to 
be  approximately  14,000  Mcf  of  natural 


gas  per  day.  Petitioners  state  that  the 
following  list  indicates  the  producers 
with  which  Northern  has  contracted  to 
purchase  gas,  the  respective  interest  in 
the  block  dedicated  to  Northern  and  the 
docket  numbers  at  which  the  producers 
have  received  authority  for  the  sale  of 
their  interest  in  Blocks  A-131  and  A-157 
to  Northern. 


Producer 

Block 

Percent¬ 

age 

interest 

FERC 
docket  No. 

Kerr-McGee  Corporation _ 

A-131 

14.5834 

CI80-143 

Kerr-McGee  Corporation _ 

A-157 

14.5834 

Cl  80-145 

Norse  Petroleum  (US)  Inc.... 

A-131 

2.5000 

CS79-148 

Norse  Petroleum  (US)  Inc.... 

A-157 

2.5000 

CS79-148 

Case-Pomery  Oil  Corpora¬ 
tion . 

A-131 

0.5833 

080-228 

Case-Pomery  Oil  Corpora¬ 
tion . 

A-157 

0.5833 

080-227 

FHmont  Oil  Corporation . 

A-131 

2.3333 

080-230 

Filmont  Oil  Corporation . 

A-157 

2.3333 

080-229 

Transco,  Columbia  Gulf,  and  Texas 
Gas  state  that  they  have  agreed  to 
permit  Northern  and  Mich  Wis  to  share 
in  the  ownership  and  operation  of  the 
Project  HI-531  facilities  in  order  to 
assist  Northern  and  Mich  Wis  in 
receiving  gas  from  Blocks  A-131  and  A- 
157.  In  the  case  of  those  Project  HI-531 
facilities  described  in  4  and  5  above 
Northern  would  increase  its  authorized 
ownership  interest.  Petitioners  state  that 
in  accordance  with  the  terms  and 
conditions  of  a  construction  and 
ownership  agreement  date  May  3, 1979, 
as  amended  January  16, 1980,  among 
Petitioners  the  individual  ownership 
percentages  in  the  Project  HI-531 
facilities  would  be  as  follows: 

1.  5.40  miles  of  16-inch  pipeline,  0.38 
mile  of  12-inch  pipeline,  13.53  miles  of 
16-inch  pipeline,  meter  and  regulator 
stations  on  Blocks  A-131  and  A-157, 
and  appurtenant  facilities 


Transco . 45.830% 

Columbia  Gulf. . 30.000% 

Northern . 20.000% 

Mich  Wis . 4.170% 


2.  2.29  miles  of  12-inch  pipeline,  0.30 
mile  of  20-inch  pipeline,  0.07  mile  of  12- 
inch  pipeline,  meter  and  regulator 
stations  on  Blocks  A-536,  A-531,  and  A- 
537,  and  appurtenant  facilities 


Transco . 35.000% 

Northern........................................... . 50.000% 

Texas  Gas . 15.000% 

3.  3.06  miles  of  20-inch  pipeline  and 
appurtenant  facilities 

Transco . 39.829% 

Columbia  Gulf. . ., . 13.376% 

Northern . 36.624% 

Texas  Gas . 8.312% 

Mich  Wis _ 1.859% 
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4.  5.43  miles  of  20-inch  pipeline  and 
other  appurtenant  facilities 


Transco . 38.698% 

Columbia  Gulf. . 10.244% 

Northern . 39.756% 

Texas  Gas . 9.878% 

Mich  Wis . 1.424% 


Transco  would  relinquish  enough  of 
its  ownership  interest  in  the  various 
facilities  to  allow  the  participation  by 
Northern  and  Mich  Wis  set  forth  above, 
it  is  stated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  25, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  80-27923  Filed  9-10-80;  8.45  am) 

BILLING  CODE  6450-85-M 


[Docket  No.  CP80-490] 

United  Gas  Pipe  Line  Co.;  Application 

September  4, 1980. 

Take  notice  that  on  August  8, 1980, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
490  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation  of 
a  tap  to  enable  Entex,  Inc.  (Entex)  to 
provide  gas  service  in  Hinds  County, 
Mississippi,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Specifically,  Applicant  requests 
authorization  to  install  a  2-inch  tap  on 
its  existing  Griffin  2-inch  lateral  located 
in  Hinds  County,  Mississippi. 

Applicant  states  that  pursuant  to  an 
existing  service  agreement  between  it 
and  Entex,  it  delivers  gas  to  Entex,  a 
local  distributor,  for  its  various 
distribution  systems  in  the  State  of 
Mississippi  including  the  supply  which 
is  provided  through  taps  on  Applicants 


McComb  6-inch  line  in  the  the  McComb 
Summit  Service  Area  in  Hinds  County, 
Mississippi.  Applicant  further  states  that 
it  has  been  informed  by  Entex  by  letter 
dated  June  17, 1980,  that  due  to  a  load 
shift  on  its  system  the  proposed  2-inch 
tap  would  be  required  to  enable  Entex 
to  receive  a  portion  of  its  supply  from 
Applicant  on  the  east  rather  than  the 
west  side  of  the  McComb  6-inch  line. 

The  proposed  tap  is  estimated  to  Cost 
$1,200  which  would  be  financed  with 
funds  on  hand,  it  is  said. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  23, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27924  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


[Project  No.  3222] 

Water  Power  Development  Corp., 
Application  for  Preliminary  Permit 

September  3, 1980. 

Take  notice  that  the  Water  Power 
Development  Corporation  (Applicant) 
filed  on  June  20, 1980,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a) — 
825(r)]  for  proposed  Project  No.  3222  to 
be  known  as  the  South  Milton  Project 
located  on  the  Salmon  Falls  River  in 
Strafford  County,  New  Hampshire,  and 
York  County,  Maine.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Kenneth  E.  Mayo,  President, 
Water  Power  Development  Corporation, 
23  Temple  St.,  Nashua,  New  Hampshire. 

Project  Description — The  proposed 
project  would  consist  of  the  following 
existing  works:  (1)  a  240-foot  long  stone 
dam  having  a  height  of  17  feet;  (2)  a  35 
acre  reservoir  having  a  negligible 
storage  capacity;  (3)  two  mill  buildings 
containing  turbine  and  generators  with  a 
total  capacity  of  700  kW;  and  (4) 
appurtenant  facilities.  The  Applicant 
proposes  to  redevelop  the  project  so  as 
to  give  it  a  total  installed  capacity  of 
2,400  kW.  It  is  estimated  that  the 
average  annual  energy  output  would  be 
10,000,000  kWh. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of 
three  years,  during  which  time 
Applicant  would  investigate  the 
engineering,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  applicant  would  decide 
whether  to  proceed  with  an  application 
for  license.  Applicant  estimates  the  cost 
of  studies  under  the  permit  would  be 
$50,000. 

Purpose  of  a  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  a  license. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
be  confined  to  substantive  issues 
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relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7, 1980  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
January  5, 1981.  A  notice  of  intent  must 
conform  with  the  requirements  of  18 
CFR  4.33  (b)  and  (c)  (as  amended,  44  FR 
61328,  October  25, 1979).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(as  amended,  44  FR  61328,  October  25, 
1979). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protest  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding,  to  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  November  7, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  80-27925  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6450-85-M 

[Docket  No.  ER80-663) 

Wisconsin  Public  Service  Corp.;  Filing 

September  4, 1980. 

Take  notice  that  on  August  26, 1980, 
the  Wisconsin  Public  Service 
Corporation  (WPS)  tendered  for  filing  a 
Certificate  of  Concurrence  concurring  to 
the  Amendment  to  the  Interconnection 


Agreement  between  Wisconsin  Electric 
Power  Company  and  WPS  which  WPS 
has  filed  by  letter  dated  August  8, 1980. 

WPS  states  that  this  filing  is  in 
compliance  with  Order  No.  84  issued  on 
May  7, 1980. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1980.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  80-27928  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-85-M 


Office  of  the  Special  Counsel  for 
Compliance 

Proposed  Consent  Order,  Tenneco  Oil 
Co. 

AGENCY:  Department  of  Energy  (DOE). 
ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  public 
comment. 

SUMMARY:  The  Office  of  the  Special 
Counsel  for  Compliance  (OSC)  hereby 
gives  the  notice  required  by  10  CFR 
205.199J  that  it  entered  into  a  consent 
order  with  Tenneco  Oil  Company 
(Tenneco)  on  August  21, 1980.  The 
consent  order  resolves  all  issues  of 
compliance  with  the  DOE  Petroleum 
Price  Regulations  for  the  period  August 
19, 1973,  through  February  29, 1980,  as 
applied  to  Tenneco’s  calculation  of  its 
May  1973  per  gallon  cost  of  purchased 
motor  gasoline.  To  remedy  any 
overcharges  that  may  have  occurred 
during  the  period,  Tenneco  agrees  to 
$22.26  million  in  remedies. 

As  required  by  the  regulation  cited 
above,  OSC  will  receive  comments  on 
the  consent  order  for  a  period  of  not  less 
than  30  days  following  publication  of 
this  notice.  OSC  will  consider  any 
comments  received  before  determining 
whether  to  make  the  consent  order  final. 
Although  the  consent  order  has  been 
signed  and  accepted  by  the  parties,  the 
OSC  may,  after  the  expiration  of  the 
comment  period,  withdraw  its 


acceptance  of  the  consent  order  and 
attempt  to  obtain  a  modification  of  the 
consent  order  or  issue  the  consent  order 
as  proposed. 

comments:  Comments  must  be  received 
by  5:00  p.m.  October  14, 1980  to  be 
considered. 

address:  Address  comments  to: 

Tenneco  Consent  Order  Comments, 
Office  of  Special  Counsel,  Department 
of  Energy,  1200  Pennsylvania  Avenue, 
N.W.,  Room  2140,  Washington,  D.C. 

20461. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Kielman,  Associate  Solicitor  to 
the  Special  Counsel  for  Compliance, 
Department  of  Energy,  1200 
Pennsylvania  Avenue,  N.W.,  Room  2140, 
Washington,  D.C.  20461,  202-633-9557. 

Copies  of  the  consent  order  may  be 
received  free  of  charge  by  written 
request  to:  Tenneco  Oil  Company, 
Consent  Order  Request,  Office  of 
Special  Counsel,  Department  of  Energy, 
1200  Pennsylvania  Avenue,  N.W.,  Room 
2140,  Washington,  D.C.  20461. 

Copies  may  also  be  obtained  in 
person  in  room  3109  of  the  same  street 
address  noted  above  or  at  the  Freedom 
of  Information  Reading  Room,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Room  5B-180,  Washington,  D.C. 
20461. 

SUPPLEMENTARY  INFORMATION:  Tenneco 
Oil  Company  is  one  of  the  34  major 
refiners  presently  subject  to  audit  by  the 
Office  of  Special  Counsel  to  determine 
compliance  with  the  DOE  Petroleum 
Price  Regulations  (Regulations). 

Tenneco  engages  in,  among  other  things, 
the  refining  and  marketing,  and 
purchasing  and  reselling  of  motor 
gasoline.  The  instant  audit  concerned 
the  propriety  of  Tenneco’s  calculation  of 
its  May  1973  purchase  motor  gasoline 
cost  for  purposes  of  compliance  with  the 
Regulations.  The  audit  was  initiated  by 
the  Department’s  predecessors. 
Responsibility  for  the  audit  was 
assumed  by  the  Office  of  Special 
Counsel  for  Compliance  in  October  1977. 
During  the  audit,  questions  and  issues 
were  raised  and  enforcement  documents 
were  issued,  including  a  Remedial  Order 
issued  on  February  2, 1977  and  a 
Revised  Remedial  Order  issued  on 
February  15, 1978.  Tenneco 
subsequently  challenged  those  orders  as 
upheld  by  the  Department’s  Office  of 
Hearings  and  Appeals,  in  the  District 
Court  for  the  District  of  Delaware  (C.A. 
No.  77-486),  and  the  United  States 
conterclaimed  to  enforce  the  Orders,  as 
upheld,  for  the  period  stated  therein  and 
to  enforce  compliance  with  the 
Regulations  for  the  follow-on  period. 
This  consent  order  resolves  all  issues 
not  previously  resolved  concerning  the 
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computation  of  Tenneco’s  May  1973  per 
gallon  cost  of  purchased  product  for 
purposes  of  compliance  with  the 
Regulations  for  the  period  through 
February  29, 1980. 

Neither  OSC  nor  Tenneco  has 
disavowed  positions  taken  previously 
on  the  issues  addressed  by  this  consent 
order  and  each  believes  that  its  position 
on  these  issues  is  meritorious. 
Notwithstanding  DOE’s  position  to  the 
contrary,  Tenneco  maintains  that  it  has 
calculated  its  cost  of  purchased  motor 
gasoline  and  determined  its  maximum 
allowable  prices  in  accordance  with 
applicable  statutes  and  regulations.  The 
parties  desire,  however,  to  resolve  the 
issues  raised  without  continued  resort  to 
complex,  lengthy  and  expensive 
litigation.  OSC  believes  that  the  terms 
and  conditions  of  this  consent  order 
provide  a  satisfactory  resolution  of 
disputed  issues  and  an  appropriate 
remedy  for  possible  overcharges,  and 
thus  the  consent  order  is  in  the  best 
interests  of  the  United  States. 

Terms  and  Conditions  of  the  Consent 
Order 

Tenneco  has  agreed  to  undertake 
certain  actions  totalling  $22.26  million. 
The  settlement  consists  of  three  major 
components:  a  refund  of  $1,244,100  to 
existing  wholesale  purchasers  who 
purchased  from  Tenneco'in  June  1974;  a 
cash  payment  of  $1,017,900,  for 
disposition  by  the  Department;  and  a 
reduciton  to  Tenneco’s  current  motor 
gasoline  bank  of  $20,000,000. 

1.  The  $1,244,100  refund  shall  be 
implemented  as  follows.  Tenneco  shall 
prepare  a  list  of  wholesale  customers 
who  purchased  motor  gasoline  from  it  in 
June  1974,  along  with  the  amount  to  be 
refunded  to  each.  Upon  review  and 
approval  by  OSC,  and  within  forty  five 
(45)  days  of  the  effective  date  of  the 
Consent  Order,  Tenneco  shall  refund 
such  amounts  to  such  customers  by 
check  or  credit  memorandum.  If  any 
portion  of  the  $1,244,100  is  not  acutally 
refunded  to  Tenneco’s  wholesale 
customers,  due  to  failure  of  any  such 
customers  to  accept  such  refund,  such 
portion  shall  be  added  to  the  cash 
payment  discussed  below. 

2.  The  cash  payment  of  $1,017,900 
shall  be  paid  within  fourteen  (14)  days 
of  the  effective  date  of  the  Consent 
Order,  made  payable  to  the  United 
States  Department  of  Energy  and  under 
its  exclusive  control. 

3.  As  of  the  effective  date  of  the 
Consent  Order,  Tenneco  shall  reduce  its 
then-current  bank  of  unrecovered 
increased  costs  attributable  to  motor 
gasoline  by  the  sum  of  $20,000,000. 
These  reductions  shall  be  evidenced  in 
Tenneco’s  form  EIA-14  filed  for  the 


month  in  which  this  Consent  Order 
becomes  effective. 

The  Consent  Order  provides  that 
Tenneco  shall  maintain  records  to 
demonstrate  compliance  with  its  terms 
and  that  the  OSC  shall  have  access  to 
such  information  as  may  be  required  to 
audit  Tenneco’s  performance  of  its 
commitments  pursuant  to  the  consent 
order.  The  consent  order  provides 
details  regarding  procedures  concerning 
enforcement  of  the  provisions  of  the 
consent  order.  Upon  becoming  final 
after  consideration  of  public  comments, 
the  order  will  be  a  final  order  of  DOE  to 
which  Tenneco  has  waived  its  right  to 
an  administrative  or  judicial  appeal. 

Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  consent  order  to  the  address  noted 
above.  All  comments  received  by  5:00 
p.m.  on  October  14, 1980,  will  be 
considered  by  OSC  before  determining 
whether  to  adopt  the  consent  order  as  a 
final  order.  Modifications  of  the  consent 
order  which,  in  the  opinion  of  OSC, 
significantly  change  the  terms  or  impact 
of  the  consent  order  will  be  published 
for  comment. 

Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  of  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.  September  4, 
1980. 

Paul  L.  Bloom, 

Special  Counsel  for  Compliance. 

[FR  Doc  80-28079  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP  50500;  FRL  1603-011 

Pesticides;  Extension  of  Experimental 
Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  extensions  of 
experimental  use  permits  to  the 
following  applicants.  Such  permits  are  in 
accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

1471-EUP-43.  Elanco  Products  Co.,  PO 
Box  1750,  Indianapolis,  IN  46206.  This 
experimental  use  permit  allows  the  use 
of  66,500  pounds  of  the  herbicide 
tebuthiuron  (N-[5-(l,l-dimethylethyl)- 
l,3,4-thiadiazol-2-yl]-A/',ATdimethylurea) 
on  rangelands  and  pasturelands  to 
evaluate  control  of  brush.  A  total  of 
4,989  acres  are  involved.  The  program  is 


authorized  in  the  48  contiguous  States, 
except  Oklahoma  and  Texas.  The 
experimental  use  program  is  effective 
from  July  9, 1980  to  July  9, 1981.  A 
temporary  tolerance  for  the  residues  of 
the  active  ingredient  on  pasture  grasses 
and  grass  hay  has  been  extended.  (PM 
25,  Robert  J.  Taylor,  Rm.  E-359,  202-755- 
2196) 

707 — EUP-95.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 

PA  19105.  This  experimental  use  permit 
allows  the  use  of  2,036  pounds  of  the 
hybridizing  agent  postassium  (l-(p- 
chlorophenyl)-l,4-dihydro-6-methyl-4- 
oxopyridazine-3-carboxylic  acid  on 
wheat  to  evaluate  hybridizing.  A  total  of 
1,018  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of 
Colorado,  Illinois,  Indiana,  Kansas, 
Missouri,  Nebraska,  North  Dakota, 

Ohio,  Oklahoma,  Oregon,  and 
Pennsylvania.  The  permit  is  issued  with 
the  limitation  that  all  treated  crops 
destroyed  or  used  for  research  purposes 
only.  The  program  is  effective  from 
October  18, 1980  to  October  18, 1981. 

(PM  25,  Robert  J.  Taylor,  Rm.  E-359,  202- 
755-2196) 

1021-EUP-26.  McLaughlin  Gormley 
King  Co.,  8810  Tenth  Avenue  North, 
Minneapolis,  MN  55427.  This 
experimental  use  permit  allows  the  use 
of  the  remaining  quanitity  of  122  pounds 
of  the  insecticide  permethrin  (3- 
phenoxybenzyl  d-cis  and  trans  2,2- 
dimethyl-3-(2- 

methylpropenyl)cyclopropanecarboxylate 
on  swamps  to  evaluate  its  control  as  a 
mosquito  adulticide.  A  total  of  500  acres 
are  involved.  The  program  is  authorized 
only  in  the  States  of  California,  Florida, 
Maryland,  Minnesota,  and  New  Jersey. 
The  permit  is  issued  with  the  limitation 
permethrin  will  not  enter  the  food  chain. 
The  program  is  effective  from  August  8, 
1980  to  August  8, 1981.  (PM  17,  Franklin 
D.R.  Gee,  Rm.  E-341,  202-426-9417) 

Persons  wishing  to  review  the 
experimental,  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C.  20460.  Inquiries 
regarding  this  permit  should  be  directed 
to  the  contact  persons  given  above.  It  is 
suggested  that  interested  persons  call 
before  visiting  the  EPA  Headquarters 
Office  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday,  exclusing 
holidays. 

(Sec.  5, 92  Stat.  819  as  amended,  (7  U.S.C. 

136)) 
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Dated:  September  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-28008  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6560-01-M 


tOPP  50498;  FRL  1603-2] 

Pesticides;  Issuance  of  Experimental 
Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

43382-EUP-l.  Biochem  Products,  PO 
Box  264,  Montchanin,  DE  19710.  This 
experimental  use  permit  allows  the  use 
of  1,000  pounds  of  Bacillus 
Thuringiensis,  Israelensis  on  bodies  of 
water  to  control  mosquito  and  black  fly 
larvae.  The  program  is  authorized  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Colorado,  Delaware,  Florida. 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Louisiana,  Maryland,  Massachusetts, 
Minnesota,  Mississippi,  Missouri.  New 
Hampshire,  New  Jersey,  North  Carolina, 
Ohio,  South  Carolina,  Tennessee,  Texas, 
Virginia,  Washington,  and  West 
Virginia;  and  Puerto  Rico.  The  permit  is 
being  issued  under  the  limitation  that 
none  of  the  treated  area  will  enter  into 
the  food  chain.  The  program  is  effective 
from  July  21, 1980  to  July  21, 1981.  (PM 
17,  Fanklin  D.  R.  Gee,  Rm.  E-341,  202- 
420-9417) 

1529-EUP-2.  GAF  Corp.,  140  W.  51st 
St.,  NY,  NY  10020.  This  experimental  use 
permit  allows  the  use  of  2,000  pounds  of 
the  plant  growth  regulator  ethephon  [(2- 
chloroethyl)  phosphionic  acid]  on  cotton 
to  evaluate  hastening  effect  on  the 
opening  of  mature  cotton  bolls.  A  total 
of  795  acres  are  involved.  The  program 
is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas, 

California,  Georgia,  Louisiana, 
Mississippi,  Missouri,  New  Mexico, 
Oklahoma,  South  Carolina,  Tennessee, 
and  Texas. 

1529-EUP-3.  GAF  Corp.,  51st  St.,  NY, 
NY  10020.  This  experimental  use  permit 
allows  the  use  of  2,000  pounds  of  the 
plant  growth  regulator  ethephon  on 
cotton  to  evaluate  hastening  effects  on 
opening  of  mature  cotton  bolls.  A  total 
795  acres  are  involved.  This  program  is 
authorized  in  the  same  States  as  the 
permit  above.  Both  programs  are 
effective  from  July  22, 1980  to  July  22, 
1981.  These  permits  are  being  issued 
with  the  limitation  that  all  treated  crops 
are  destroyed  or  used  for  experimental 


purposes  only.  (PM  25,  Robert  J.  Taylor, 
Rm.  E-359,  202-755-2196) 

Person  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
Washington,  D.C.  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above. 

Interested  persons  should  call  before 
visiting  the  EPA  Headquarters  Office  so 
that  the  appropriate  file  may  be  made 
available  for  inspection  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  holidays. 

(Sec.  5,  Stat.  819  as  amended  (7  U.S.C.  136)) 
Dated:  September  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-28009  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6560-01-M 


10PTS-51122;  FRL  1603-4] 

Certain  Chemicals;  Toxic  Substances 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

Summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  seven  PMN’s  and 
provides  a  summary  of  each. 
date:  Written  comments  by  October  7, 
1980. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460,  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 
George  Bagley,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances; 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460,  202- 
426-3936. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)),  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 


or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 
In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
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publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  7, 1980,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  “[OPTS-51122)”  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-199. 

Close  of  Review  Period.  November  6, 
1980. 

Importer’s  Identity.  Claimed 
confidential.  Generic  information 
provided:  Annual  sales — In  excess  of 
$500  million. 


Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Methyl  aminoheteropolycycle. 

The  following  summary  is  taken  from 
data  submitted  by  the  importer  in  the 
PMN. 

Use.  Claimed  confidential.  The 
importer  states  that  the  PMN  substance 
will  be  used  in  a  contained  use  that  will 
release  more  than  50  kilograms  but  less 
than  5,000  to  the  environment  per  year. 

Import  Estimates. 


Kilograms  per  year 
Minimum  Maximum 


1st  year _ _ _ 1,000  10,000 

2d  year _  1,000  10,000 

3d  year . 1,000  10,000 


Physical/Chemical  Properties. 
Sublimation  point — Between  100°C  and 
200°C. 

Water  solubility — Between  .01  and  1.0  g/1  at 
25°C. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Maximum  Maximum  duration  Concentration  (ppm) 

Activity  Exposure  number  _ _ 

»  route  exposed  Hour/day  Day/year  Average  Peak 


Processing  (2  sites) .  Dermal  30-150  24  250-335  0-1  0-1 

inhalation. 

Disposal  (1  site) _ .......................  Dermal  4  24  335  0-1  0-1 

inhalation. 


En  vironmental  Release/Disposal. 

Media — Amount  of  Chemical  Release  (kg/yr). 
Air — Less  than  10. 

Water— 10  to  1,000. 

Land— 10  to  100. 

Particulate  filters  are  used  at 
weighbooths  and  mix  vessel  to  abate  air 
emissions.  All  liquid  and  solid  wastes 
will  either  be  destroyed  in  a  thermal 
oxidize  with  appropriate  emission 
controls  or  will  be  disposed  of  in  an 
approved  secure  chemical  landfill  apart 
from  those  wastewater  streams  which 
are  compatible  with  the  publicly  owned 
treatment  works  facility. 

PMN  80-200. 

Close  of  Review  Period.  November  6, 

1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 


provided:  Annual  sales — In  excess  of 
$500  million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
Substituted-l-(p-substitutedphenyl) 
ethane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimates.  The  submitter 
states  that  between  20  to  300  kilograms 
(kg)  of  the  PMN  substance  will  be 
produced  during  each  of  the  first  three 
years. 

Physical/Chemical  Properties. 
Melting  point:  50-100°C. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Activity 

Exposure 

route 

Maximum  duration 

Concentration  (mg/ml 

exposed 

Hour/day  Day/year 

Average  Peak 

0-1  0-1 

inhalation. 

dependent. 

0-1  0-1 

inhalation. 

dependent. 

En  vironmen  tal  Release/Disposal. 

Manufacturing  media — Amount  of  Chemical 
Release  (kg/yr). 

Air — Less  than  10. 

Water — Less  than  10. 

Land— 10-100. 

All  liquid  and  solid  wastes,  apart  from 


those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 
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PM N  80-200. 

Close  of  Review  Period.  November  6. 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential.  Generic  information 
provided:  Annual  sales — In  excess  of 
$500  million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
Substituted-l-(4-(substituted- 
heteromonocyclic)  phenyl)  ethane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 


En  vironmental  Release/Disposal. 
Manufacturing  Media — Amount  of  Chemical 

Release  (kg/yr). 

Air — Less  than  10. 

Water — Less  than  10. 

Land — 10-100. 

All  liquid  and  solid  wastes,  apart  from 
those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 

PMN  80-202. 

Close  of  Review  Period.  November  6. 
1980. 

Manufacturer's  Identity.  Claimed 
confidential.  Generic  information 
provided: 

Exposure. 


Use.  Chemical  intermediate. 

Production  Estimates.  The  submitter 
states  that  between  20  to  800  of  the  PMN 
substance  will  be  produced  during  each 
of  the  first  three  years. 

Physical/ Chemical  Properties. 

Melting  points — >100"C. 

Solubility — >10  g/1  in  water  at  60°C. 

Toxicity  Data.  No  data  were 
submitted. 


Annual  sales — In  excess  of  $500 
million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
Substituted-1- 

(4-(substitutedheteromonocyclic)phen- 

yl)ethane. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Claimed  confidential. 

Production  Estimates.  The  submitter 
states  that  between  20  to  800  kg  of  the 
PMN  substance  will  be  produced  during 
each  of  the  first  three  years. 
Physical/Chemical  Properties. 

Melting  point >100°C. 

Solubility — 10  g/1  in  water  at  60°C. 

Toxicity  Data.  No  data  were 
submitted. 


At  the  manufacturer's  site  where  both 
manufacturing  and  processing  of  the 
substances  are  involved,  all  liquid  and 
solid  wastes,  apart  from  those 
wastewater  streams  which  are  approved 
for  discharge  into  the  publicly  owned 
treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 

In  the  manufacturer’s  site  where  only 
processing  of  the  substance  is  involved, 
particulate  filters  are  used  at 
weighbooths  and  mix  vessels  to  abate 
air  emissions.  All  liquid  and  solid 
wastes  will  either  be  destroyed  in  a 
thermal  oxidizer  with  appropriate 
emission  controls  in  compliance  with 
local  and  federal  standards,  or  will  be 
disposed  of  in  an  approved  secure 
chemical  landfill  apart  from  those 
wastewater  streams  which  are 
compatible  with  the  POTW.  Recycle  and 
recovery  operations  will  be  initiated 
wherever  feasible. 

PMN  80-203. 

Close  of  Review  Period.  November  6. 
1980. 

Manufaturer’s  Identity.  Claimed 
confidential.  Generic  information 
provided:  Annual  sales — In  excess  of 
$500  million. 

Specific  Chemical  Identify.  Claimed 
confidential.  Generic  name  provided:  p- 
(Methylsubstituted) 

(substitutedbenzene),  triethylammonium 
salt. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimtes.  The  submitter 
states  that  between  20  to  800  kg  of  the 
PMN  substance  will  be  produced  during 
each  of  the  first  three  years. 

Physical/Chemical  Properties. 

Melting  point — 50-100°C. 

Solubility — >10  g/1  in  water  at  60°C. 


Activity 

Exposure 

route 

Maximum 

Maximum  duration 

Concentration  (mg/ml 

exposed 

Hour/day 

Day/year 

Average 

Peak 

Submitter’s  site: 

0) 

150 

0) 

0) 

0-1 

inhalation 

24 

335 

0-t 

Submitter's  site:  Processing . 

inhalation. 

.  Dermal 

inhalation 

30 

24 

250 

0-1 

1  Site  dependent. 


Exposure. 


Activity 


Exposure 

route 


Manufacture .  Dermal 

inhalation. 

Processing .  Dermal 

inhalation. 


Maximum 

number  _ 

exposed  Hour/day 


Maximum  duration 


Day/year 


Site  Site  dependent, 

dependent. 

Site  Site  dependent., 

dependent. 


Concentration  (mg/m1) 


Average 


Peak 


0-1 

0-t 


o-t 

o-l 


Environmental  Release/Disposal.  The  5.000  kg  of  the  substance  will  be  Toxicity  Data.  No  data  were 

manufacturer  states  that  between  50  and  released  to  the  environment  per  year  at  submitted. 

the  maximum  production  rates. 
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Exposure. 


Activity 

Exposure 

route 

Maximum 

Maximum  duration 

Concentration  (mg/ml 

exposed 

/  Hour/day  Day/year 

Average 

Peak 

0-1 

0-1 

inhalation. 
....  Dermal 

dependent. 

Site 

Site  dependent . . 

0-1 

0-1 

inhalation. 

dependent. 

En  vironmen  tal  Release/ Disposal. 

Manufacturing  Media — Amount  of  Chemical 
Release  (kg/yr). 

Air — Less  than  10. 

Water — Less  than  10. 

Land — 10-100. 

All  liquid  and  solid  wastes,  apart  from 
those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 

PM N  80-204. 

Close  of  Review  Period.  November  6, 
1980. 

Manufacturer’s  Identity.  Claimed 


confidential.  Generic  information 
provided: 

Annual  sales — In  excess  of  $500 
million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
l-Substituted-4-(methylsubstituted) 
benzene. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimates.  The  submitter 
states  that  between  20  to  800  kg  of  the 
PMN  substance  will  be  produced  during 
each  of  the  first  three  years. 

Physical/Chemical  Properties. 

Vapor  pressure — 10-100  torr  at  167°C. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Activity 

Exposure 

route 

Maximum 

Maximum  duration 

Concentrationlmg/m3) 

exposed 

Hour/day  Day/year 

Average 

Peak 

...  Dermal 

Site 

Site  dependent . 

0-1 

0-1 

inhalation. 

dependent. 

Site  dependent . 

0-1 

0-1 

inhalation. 

dependent. 

Environmental/Release/Disposal. 
Manufacturing  Media — Amount  of  Chemical 

Release  (kg/yr). 

Air — Less  than  10. 

Land— 10-100. 

All  liquid  and  solid  wastes,  apart  from 
those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 

PMN  80-205. 

Close  of  Review  Period.  November  6, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential.  Generic  information 
provided: 


Annual  sales — In  excess  of  $500 
million. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided:  1- 
(Methylsubstituted)-4- 
(substitutedheteromonocyclic)  benzene. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Chemical  intermediate. 

Production  Estimates.  The  submitter 
states  that  between  20  to  800  kg  of  the 
PMN  substance  will  be  produced  during 
each  of  the  first  three  years. 

Physical/Chemical  Properties. 

Melting  point — <100°C. 

Solubility — <10  g/1  in  water  at  60°<. 

Toxicity  Data.  No  data  were 
submitted. 


Exposure. 


Maximum  Maximum  duration  Concentration  (mg/ml 

Activity  Exposure  numbers - 

route  exposed  Hour/day  Day/year  Average  Peak 


Manufacturer .  Dermal  Site  Site  dependent .  0-1 

inhalation.  dependent. 

Processing .  Dermal  Site  Site  dependent . .  0-1 

inhalation.  dependent. 


0-1 


En  vironmental  Release/Disposal. 

Manufacturing  Media — Amount  of  Chemical 
Release  (kg/yr). 

Air — Less  than  10. 

Land— 10-100. 

All  liquid  and  solid  wastes,  apart  from 
those  wastewater  streams  which  are 
approved  for  discharge  into  the  publicly 
owned  treatment  works  (POTW),  will  be 
drummed  for  destruction  in  a  licensed 
thermal  oxidizer  or  for  disposal  in  a 
licensed  chemically  secure  landfill.  Air 
emissions  will  be  scrubbed  prior  to 
release. 

[FR  Doc.  80-28010  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6560-01-M 


(OPTS-51125;  FRL  1603-5] 

Certain  Chemicals;  Toxic  substances 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA) 

ACTION:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemcial  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  reqires  EPA  to  publish  in 
the  Federal  Register  certain  information 
about  each  PMN  within  5  working  days 
after  receipt.  This  Notice  announces 
receipt  of  four  PMN’s  and  provides  a 
summary  of  each. 

OATE:  Written  comments  by  October  12. 
1980. 

address:  W'ritten  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances; 
Environmental  Protection  Agency,  401  M 
St.,  SW.  Washington,  DC  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
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chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemcial  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  complied  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  was 
published  in  the  Federal  Register  of  May 
15, 1979  (44  FR  28558).  The  requirement 
to  submit  a  PMN  for  new  chemical 
substances  manufactured  or  imported 
for  commercial  purposes  became 
effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  uses(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  PMN  submitter,  will 
publish  an  amended  Federal  Register 
notice.  EPA  immediately  will  review 
confidentiality  claims  for  chemical 
identity,  chemical  use(s),  the  identity  of 
the  submitter,  and  for  health  and  safety 
studies.  If  EPA  determines  that  portions 
of  this  information  are  not  entitled  to 


confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(2) 
Federal  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may, 
for  good  cause,  extend  the  review  period 
for  up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substances  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

.  Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
October  12, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 


En  vironmental  Release/Disposal.  The 
manufacturer  states  that  between  1,000 
to  10,000  kilograms  (kg)  of  the  PMN 
substance  will  be  released  into  the 
environment  (land)  per  year.  Disposal  of 
waste  material  will  be  by  incineration  in 
accordance  with  Resource  Conservation 
Recovery  Act  (RCRA)  regulations  for 
ignitable  materials. 

PNM  80-210. 

Close  of  Review  Period.  November  11. 
1980. 

Manufacturer’s  Identity.  Claimed 


Substances,  401  M  St.,  SW.,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  “[OPTS-5112S]"  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-209. 

Close  of  Review  Period.  November  11. 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Bis(l-polyamino-2-alkyl  imidazoline). 

The  following  sui  unary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Adhesive. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  None  submitted. 


confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Bis(l-polyamino-2-alkyl  imidazolene). 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Adhesive. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Claimed  confidential. 


Exposure. 


Activity  Exposure 

route 

Maximum 

number 

exposed 

Maximum  duration 

Concentration  (mg/m-') 

Hour/day  Day/year 

Average 

Peak 

Manufacturing— Claimed  confidential. 

Use .  Dermal. 

inhalation. 

2 

0  50  15 

0-1 

0-1 

Exposure. 


Activity  Exposure 

route 

Maximum 

Maximum  duration 

Concentration  (mg/m  ) 

exposed 

Hour/day 

Day/year 

Average 

Peak 

Manufacturing— Claimed  confidential. 

inhalation 

2 

0.5 

15 

0-1 

1-10 
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Environmental  Release/Disposal.  The 
manufacturer  states  that  between  1,000 
to  10,000  kg  of  the  PMN  substance  will 
be  released  into  the  environment  (land) 
per  year.  Disposal  of  waste  material  will 
be  by  incineration  in  accordance  with 
RCRA  regulations  for  ignitable 
materials.  The  manufacturer  further 
states  that  no  waste  water  will  be 
discharged  to  the  local  sewage 
treatment  plant  and  that  there  is 
probably  a  slight  atmospheric  emission 
from  the  vacumn  pumps  although  all 
vapors  pass  through  the  condenser. 

PNM  80-211. 

Close  of  Review  Period.  November  11, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polytetramethylene  glycol,  aliphatic 
polyglycol,  and  alkyl  diisocyanate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Forming  material. 


Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  None,  submitted. 

Exposure.  Claimed  confidential. 

En  vironmental  Release/Disposal. 
Claimed  confidential. 

PMN  80-212. 

Close  of  Review  Period.  November  11, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Adduct  of  polytetramethylene  glycol, 
aliphatic  polyglycol,  aliphatic 
diisocyanate,  and  an  alkyl  diisocyanate. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Forming  material. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 
Claimed  confidential. 

Toxicity  Data.  Claimed  confidential. 


Exposure. 


Activity  Exposure 

route 

Maximum 

number 

exposed 

Maximum  duration 

Concentration  (ppm) 

Hour/day  Day/year 

Average  Peak 

Manufacturing— Claimed  confidential. 

2 

6  20 

0-1  . 

inhalation. 

Environmental  Release/Disposal. 

Media — Amount/Duration  of  Chemical  Release  (kg/yr). 

Air — Less  than  10.  6  hr/da;  20  da/yr. 

Water — None. 

Land — Less  than  10. 

The  manufacturer  states  that  disposal  of  waste  materials  will  be  by  inciner¬ 
ation  in  accordance  with  RCRA  regulations  for  ignitable  materials. 

|FR  Doc.  80-28011  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6560-01-M 


IOPTS-51128;  FRL  1603-61 

Halogenated  Copolyester  Resin;  Toxic 
Substances  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 

DATE:  Written  comments  by  October  17, 
1980. 

address:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington.  DC 
20460,  202-755-8050. 


FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Brown,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202- 
426-3980. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  16, 1979 
(44  FR  59764).  These  regulations, 
however,  are  not  yet  in  effect.  Interested 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 


60009 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use{s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notic^under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
October  17, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington. 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 


control  number  “[OPTS-51128]”  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5,  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-213. 

Close  of  Review  Period.  November  16, 
1980. 

Manufacturer’s  Identity.  Claimed 


confidential.  Generic  information 
provided: 

Annual  sales— 
$99,999,999. 

Between  $10  million  and 

Exposure. 

Activity 

Exposure 

route 

Maximum 

number 

exposed 

Manufacturer . 

2 

Use . 

1-2 

En  vironmental  Release/Disposal. 


[FR  Doc.  80-28012  Filed  9-10-80:  8:45  am| 

BILLING  CODE  6560-01-M 


(OPTS-51124;  FRL  1603-7] 

Polester;  Toxic  Substances 
Premanufacture  Notice 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacturer  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  a  PMN  and 
provides  a  summary. 
date:  Written  comments  by  October  17, 
1980. 

address:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-755-8050. 


Manufacturing  site — East-north  central 
region,  U.S. 

Standard  Industrial  Classification  Code — 282. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Halogenated  copolyester  resin. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Ingredient  for  insulating 
structural  foam. 

Production  Estimates.  Claimed 
confidential. 

Physical/Chemical  Properties. 

Viscosity — Approximately  120,000  cps  at  77° 
F. 

Hydroxyl  value — 435. 

Acid  value — Less  than  1. 

Toxicity  Data.  No  data  weje 
submitted. 


Maximum  duration  Concentration  (ppm) 

Hour/day  Day/year  Average  Peak 


1  18  0-1 

1  18  0-1 

1  200  0-1 


FOR  FURTHER  INFORMATION  CONTACT: 

Rick  Green,  Premanufacturing  Review 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  St.,  SW, 
Washington,  DC  20460,  202/426-2601. 
SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  [90  Stat.  2012  (15  U.S.C. 
2604)],  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chemical  substance  to  submit  a  PMN  to 
EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  “new” 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notification  rules  and  forms  in  the 
Federal  Register  issues  of  January  10. 
1979  (44  FR  2242)  and  October  16. 1979 
(44  FR  59764).  These  regulations. 


Media/Activity — Amount/Duration  of  Chemical  Release  (kg/yr). 
Air/Manufacture — Less  than  10.  24  hr/da;  18  da/yr. 

Air/Use — Less  than  10.  1-2  hr/da;  200  da/yr. 
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however,  are  not  yet  in  effect.  Intersted 
persons  should  consult  the  Agency’s 
Interim  Policy  published  in  the  Federal 
Register,  of  May  15, 1979  (44  FR  28564) 
for  guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  use(s)  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  informaton  is  claimed 
confidential. 

Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  confidential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use(s),  and  the 
potential  exposure  descriptions  in  the 
Federal  Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use(s),  the  identity  of  the  submitter,  and 
for  health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 


restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  a  summary  of 
the  data  taken  from  the  PMN  is 
published  herein. 

Interested  persons  may,  on  or  before 
October  17, 1980,  submit  to  the 
Document  Control  Officer  (TS-793),  Rm. 
E-447,  Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  ‘‘[OPTS-51124]”  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated:  September  5, 1980. 

Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

PMN  80-214. 


IFRL  1 602-8  J 

Ground  Water  System  of  the 
Quaternary  Wisconsin  Stratified  Drift 
Deposits  in  the  Upper  Rockaway  Basin 
Municipalities,  Rockaway,  N.J.; 

Request  for  EPA  Determination 
Regarding  an  Aquifer 

A  petition  has  been  submitted  by  the 
Upper  Rockaway  River  Watershed 


Close  of  Review  Period.  November  16, 
1980. 

Manufacturer’s  Identity.  Claimed 
confidential.  Generic  information 
Provided: 

Annual  sales — Between  $10  million  and  $99 
million. 

Manufacturing  site — North  central  region, 

U.S. 

Standard  Industrial  Classification  Code — 285. 

Specific  Chemical  Identity.  Claimed 
confidential.  Generic  name  provided: 
Polyester  of  aliphatic  polyols  and 
aromatic  diacids. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Foam  polyol. 

Production  Estimates. 


Pounds  per  year 

Minimum 

Maximum 

1  year . 

. .  1,000,000 

3,000,000 

2  year . 

.  3,000,000 

5,000,000 

3  year . 

.  7,000,000 

10,000,000 

Physical/Chemical  Properties. 

Viscosity — 42,000-47,000  cps. 
Non-volatile — 99±1 
Acid  number — 6  Max. 

Color — 18  + 

Weight/gallon — 10.45  lb. 

Toxicity  Data.  No  data  were 
submitted. 


Association,  Denville,  New  Jersey, 
pursuant  to  Section  1424(e)  of  the  Safe 
Drinking  Water  Act,  P.L.  93-523, 
requesting  the  administrator  of  the 
Environmental  Protection  Agency  to 
make  a  determination  that  the  aquifer 
underlying  the  Upper  Rockaway  Basin 
New  Jersey  is  the  sole  or  principal 
drinking  water  source  for  many 
municipalities  in  Morris  County,  New 
Jersey,  which  if  contaminated,  would 


Occupational  exposure. 


Activity 

Exposure 

route 

Maximum 

number 

exposed 

Maximum  duration 

Hour/day  Day/year 

Concentration  (PPM) 

Average  Peak 

Manufacture . 

2 

Processing . . 

1 

Use . 

.  Inhalation . 

3(?) 

8 

251  . 

.  1-10 

Dispsal . 

2 

8 

Environmental  Release/Disposal.  The  manufacturer  states  that  less  than  10 
pounds  of  the  PMN  substance  will  be  released  into  the  environment  per  year  and 
that  wastewater  (water  of  esterification)  will  be  disposed  of  through  a  sanitary 
sewer  and  methyl  alcohol  will  be  reclaimed  as  solvent. 

|FR  Doc.  80-28013  Filed  9-10-80:  8:45  am| 

BILLING  CODE  6S60-01-M 
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create  a  significant  hazard  to  public 
health. 

This  petition  is  reprinted  in  full  below: 

Petition 

Under  Section  1424  (e)  of  the  Safe  Drinking 
Water  Act  of  1974,  the  Upper  Rockaway 
River  Watershed  Association  petitions  the 
U.S.  Environmental  Protection  Agency 
Administrator  Douglas  Costle  and  the  U.S. 
Environmental  Protection  Ager.cy  Region  II 
Acting  Regional  Administrator  Richard  T. 
Dewling  to  designate  the  Quaternary 
Wisconsin  Stratified  Drift  depos  ts  in  the 
Upper  Rockaway  Basin  municipalities  as  a 
sole  or  principal  source  aquifer  which  if 
contaminated,  would  create  a  significant 
hazard  to  public  health. 

The  petition  is  submitted  in  conformance 
with  the  EPA’s  proposed  Rule  for  Sole  or 
Principal  Source  Aquifer  Areas,  Federal 
Register,  September  29, 1977,  Subpart  B, 

148.10  Submission  of  Petitions. 

1.  The  Upper  Rockaway  River  Watershed 
Association  is  a  non-profit  organization 
incorporated  in  1978.  This  corporation  was 
formed  to  protect  and  conserve  our  supplies 
of  potable  water,  reduce  and  control  polluting 
elements  in  the  surface  and  ground  waters 
and  to  do  all  things  suitable  and  appropriate 
to  protect  and  improve  the  water  quality  of 
the  area  within  the  Rockaway  watershed. 

The  Board  of  Trustees  of  the  Association 
consists  of  representatives  from  member 
municipalities  and  trustees  elected  from  the 
general  membership. 

2.  Contamination  of  the  aquifer  would 
result  in  significant  hazard  to  public  health 
because  public  water  supply  systems,  as  well 
as  many  private  wells,  depend  upon  this 
aquifer  as  a  sole  or  principal  source  of 
drinking  water.  Chlorination  is  the  principal 
method  of  treatment  for  municipal  water 
systems.  The  majority  of  private  wells  do  not 
need  chlorination  or  treatment.  The  300,000 
people  who  receive  their  water  from  the 
Boonton  Reservoir,  owned  by  Jersey  City,  are 
also  threatened  with  health  hazards  in  the 
event  of  contamination  of  the  aquifer  with 
materials  that  cannot  be  removed  in  the 
treatment  process  utilized  by  the  Jersey  City 
water  system.  At  the  present  time  ground 
water  quality  meets  federal  drinking  water 
standards.  Surface  water  quality  is  generally 
good  and  meets  New  Jersey  FW-2  criteria 
except  for  sporadic  violations  of  Fecal 
coliform  levels. 

3.  The  Quaternary  Wisconsin  stratified 
drift  deposits  form  the  mineral  framework  for 
the  most  highly  developed  ground-water 
reservoir  in  the  basin.  All  of  the  public  supply 
ground  water  withdrawals  from  the  area 
come  from  wells  screened  in  stratified  drift. 
These  deposits  consist  of  clay  and  sand 
layers  mixed  with  gravelly  sand  zones.  The 
discontinuous  nature  of  the  sand  layers  is 
due  to  deposition  by  melt  water  streams. 

Both  confined  and  unconfined  deposits  occur 
in  the  area.  The  stratified  drift  deposits  occur, 
principally,  north  of  the  terminal  moraine  of 
the  Wisconsin  glaciation  and  in  buried 
channels  under  the  terminal  moraine,  and  are 
closely  associated  with  the  Rockaway  River 
drainage  network.  As  can  be  seen  from  the 
mapping  which  accompanies  this  petition,  the 
areal  extent  of  the  aquifer  is  relatively  small 
in  relation  to  the  size  of  the  basin. 


4.  The  Wisconsin  stratified  drift  deposits 
are  the  sole  or  principal  source  of  drinking 
water  for  many  municipalities  in  Morris 
County  (listed  belowj.  In  addition,  the  aquifer 
is  an  important  source  of  stream  flow  for  the 
Rockaway  River.  The  Boonton  Reservoir, 
owned  by  Jersey  City,  is  an  impoundment  of 
the  Rockaway  River.  Thus,  the  municipalities 
and  customers  in  Hudson,  Essex  and  Bergen 
Counties  served  by  the  Jersey  City  Water 
Department,  whose  sold  supply  is  the 
Boonton  Reservoir,  are  also  dependent  upon 
the  aquifer. 

Estimated  1978  Population— New  Jersey 
Department  of  Labor  and  Industry 


Morris  County  municipalities: 

Boonton  Town . 8.788 

Boonton  Township . . .  3,065 

Denville _  13.873 

Dover . . . . 14,465 

Jefferson... .  15,308 

Mine  Hill _ _ 3,429 

Mountain  Lakes. _  4,403 

Randolph .  18,458 

Rockaway  Borough _ _ _  6,648 

Rockaway  Township _ ......... _ .....  19,975 

Roxbury . 17,805 

Victory  Gardens .  1,208 

Wharton . 5,758 


Total . 133,183 

Municipalities  served  by  Jersey  City  Water  Dept.: 

Jersey  City............. _  227,521 

Hoboken . .  40,571 

Lyndhurst ... _ _ _ ............ _ _ _ .......  20,64 1 

West  Caldwell . 11,425 


Total . . . .  300,158 


5.  Public  water  supply  systems  drawing 
from  the  aquifer  supply  an  estimated  89,387 
people  in  the  above  listed  13  municipalities  in 
Morris  County.  In  addition  to  those  served  by 
public  water  supply  wells  drawing  from  the 
stratified  drift  deposits,  there  are  an 
estimated  30,000  people  (Tetra  Tech)  served 
by  individual  wells  drawing  from  the  glacial 
deposits  and  the  Precambrian  and  Paleozoic 
rock  aquifers.  The  glacial  deposits  supply 
over  67%  of  the  public  drinking  water  for  the 
area.  The  Paleozoic  aquifers,  while  supplying 
water  to  rural  areas,  have  poor  water-bearing 
properties  and  are  capable  of  sustaining  only 
small  domestic  supplies  (Gill  &  Vecchioli).  . 
Precambrian  aquifers  which  underlie  the  area 
are  usually  reliable  sources  of  ground  water 
for  domestic  use.  Industrial  and  public  supply 
wells  in  Precambrian  crystalline  rocks  have 
been  only  moderately  successful  in  New 
Jersey,  according  to  the  N.J.  Bureau  of 
Geology.  Reported  yields  of  over  1,000 
domestic  wells  in  the  Precambrian  aquifer 
show  a  median  yield  of  8  gallons  per  minute, 
but  46%  yield  5  gallons  per  minute  or  less 
(Bureau  of  Geology  Bulletin  No.  73). 

According  to  Special  Bulletin  No.  25,  the 
hydraulic  characteristics  of  Precambrian 
rocks  indicate  that  extreme  care  must  be 
taken  in  developing  new  supplies  near 
existing  ones.  Wells  should  be  located  to 
provide  the  least  practical  amount  of  mutual 
interference.  Well  pollution  is  most  apt  to 
occur  in  rock  wells  which  intersect  large  open 
fractures.  Open  fractures  have  little  filtration 
capability  and  act  as  open  conduits. 
Historically,  when  areas  of  well  pollution 
occur  in  bedrock  zones,  municipalities  have 
had  to  extend  public  water  service  to  the 
areas.  This  emphasizes  the  importance  of  the 


stratified  drift  areas  as  the  alternative  water 
supply  for  developed  areas  presently  drawing 
from  Precambrian  and  Paleozoic  aquifers. 

6.  There  are  no  alternative  sources  of 
drinking  water  available  which  are  sufficient 
to  supply  the  needs  of  the  Basin.  The  Town  of 
Boonton  has  a  small  reservoir  (125  million 
gallons)  located  within  the  basin.  The 
reservoir  water  is  of  poor  quality  and  has 
been  used  principally  to  supply  industrial 
customers.  The  Town  has  recently 
constructed  a  water  treatment  plant  in  order 
to  meet  potable  water  standards  for  the 
reservoir  water.  With  the  exception  of  this 
reservoir,  all  other  surface  water  supplies 
which  have  been  developed  in  the  basin  have 
been  for  consumers  outside  of  the  basin  who 
are  served  by  the  Jersey  City  Water 
Department.  Alternative  sources  of  drinking 
water  are  available  to  Jersey  City  and  its 
customers  through  system  interconnections 
during  shortages  and  other  emergencies.  But 
at  best,  the  availability  is  of  a  temporary 
nature  and  cannot  be  depended  upon  in  times 
of  severe  drought  when  all  surface  supply 
systems  will  be  impacted.  During  the  dry 
years  of  1965-1966,  the  Jersey  City  Water 
Department’s  Rockaway  supplies  delivered 
4,312  million  gallons  of  water  to  the 
Hackensack,  Bayonne  and  Newark  systems. 
The  Jersey  City  system  is  presently  drawing 
more  than  the  safe  yield  of  their  reservoir 
based  on  the  record  drought.  The  safe  yield 
of  Jersey  City’s  water  supply  reservoir  is  57.5 
million  gallons  daily  based  on  the  1961-1966 
drought.  This  safe  yield  allows  for  a  release 
of  7.5  million  gallons  daily  from  the  Boonton 
Reservoir.  During  years  of  normal  rainfall,  the 
yield  of  the  City’s  system  is  estimated  to  be 
over  80  million  gallons  daily.  Stream  flows 
are  recorded  at  the  U.S.  Geological  Survey’s 
gauging  station  near  the  inlet  to  the  Bobnton 
Reservoir.  Average  discharge  between  1960 
and  1977  was  129  million  gallons  daily. 

During  the  record  drought  of  1964  flow 
averaged  63.3  million  gallons  daily. 

7.  The  unconfined  aquifer  is  recharged 
directly  from  precipitation  on  the  outcrop 
areas  of  the  stratified  drift  (Gill  &  Vecchioli, 
1965).  Thus,  the  aquifer  recharge  zones  are 
primarily  the  soils  overlying  the  aquifer. 

These  soils  are  associated  with  the  stratified 
drift  deposits  of  the  Wisconsin  glaciation. 

The  location  of  the  zones  of  prime  recharge 
have  been  identified  in  several  recent  studies 
conducted  by  governmental  agencies. 

Excerpts  from  these  studies  are  attached 
(attachment  No.  1.).  The  investigations  have 
shown  that  the  majority  of  the  large  yielding 
wells  drawing  from  the  stratified  drift  aquifer 
are  located  adjacent  to  the  bed  of  the 
Rockaway  River  and  some  are  in  hydraulic 
continuity  with  it.  The  aquifer  system 
provides  base  flow  to  the  Rockaway  River; 
while  the  Rockaway  River  and  its  tributaries 
flowing  through  stratified  areas  provide 
recharge  to  the  aquifer  during  high  flow 
conditions.  It  is  thought  that  recharge  from 
the  Precambrian  rocks  underlying  the  drift 
deposits  is  very  small  because  of  the  poor 
transmissivities  of  Precambrian  rock. 

8.  The  shallow  nature  of  the  aquifer  and  the 
permeability  of  the  overlying  soils  make  the 
aquifer  readily  conducive  to  contamination. 

In  1979  two  public  supply  wells  in  Wharton 
and  Dover  have  been  found  to  be 
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contaminated  with  Xylene  attributed  to  an 
upstream  industrial  source.  Traces  of 
pesticides  and  other  toxic  chemicals  and 
metals  not  natural  to  ground  water  have  been 
detected  in  public  and  private  wells  tested  by 
the  New  Jersey  Department  of  Environmental 
Protection  during  1978-1979.  At  the  present 
time,  however,  the  quality  of  water  obtained 
from  the  majority  of  wells  in  the  Quaternary 
aquifer  is  high  and  levels  of  chemical 
constituents  do  not  violate  water  quality 
standards.  Major  interstate  and  local 
highways  are  situated  adjacent  to  and  over 
the  stratified  drift  deposits.  Present 
development  impacts  on  the  aquifer  in  many 
locations.  Nonpoint  pollution  is  a  major 
threat  to  the  purity  of  the  water  in  the  aquifer 
due  to  its  porous  nature.  The  Rockaway 
Valley  Regional  Sewerage  Authority  has 
recently  constructed  an  interceptor  sewer 
line  which  has  been  placed  in  the  aquifer  and 
is  in  close  proximity  to  many  public  wells. 
Future  projects  for  additional  sewer  service 
lines  may  be  proposed  to  be  located  in  the 
aquifer  zones.  If  not  properly  constructed  and 
wisely  located,  these  projects  might 
contaminate  the  aquifer  through  the  recharge 
zones. 

9. 1976  groundwater  withdrawals  for  public 
supply  were  9.41  million  gallons  daily.  Water 
treatment  consists  mainly  of  chlorination 
with  some  filtration,  iron  removal  and  Ph 
adjustment.  The  following  public  supply 
systems  utilize  water  from  the  aquifer: 


Water  Departments  of;  and  estimated 
population  served. 

Town  of  Boonton  (serves  portions  of 

Boonton  Twp.) . 9,469 

Denville  (serves  portions  of  Randolph, 

Boonton  Twp.) . 15,059 

Dover  (serves  Victory  Gardens, 
portions  of  Randolph,  Rockaway 

Twp.,  Wharton,  Mine  Hill) . '22,416 

Jefferson . 773 

Mountain  Lakes  (serves  portion  of 

Boonton  Twp.) . 5,102 

Rockaway  Borough  (serves  portion  of 

Rockaway  Twp.) . 6,604 

Rockaway  Township . 13,496 

Roxbury . 1,561 

Wharton . 6,000 

Morris  County  Municipal  Utilities 
Authority  (serves  portions  of 

Randolph  and  Mine  Hill) . 8,907 

Total . 89,387 

1  Draft  State  Water  Master  Plan,  4C-10. 


Source:  "Determination  of  Available  Water 
Supply  in  the  Rockaway  Valley  Regional 
Sewerage  Authority  Service  Area"  Tetra 
Tech,  Inc.,  June,  1978. 

10.  Mapping  showing  the  location  and 
boundaries  of  the  aquifer  and  the  areas 
underlain  by  the  aquifer  is  attached 
(Attachment  No.  2). 

We,  therefore,  conclude  that  the 
Quaternary  Wisconsin  Stratified  Drift 
Aquifer  is  the  sole  or  principal  source  of 
drinking  water  in  the  region,  and 
contamination  of  this  aquifer  would  create  a 
significant  hazard  to  public  health.  Therefore, 
we  respectfully  request  that  the 
Administrator  and  the  Acting  Regional 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  determine  that  the 


Quaternary  Wisconsin  Stratified  Drift 
Aquifer  in  the  Upper  Rockaway  Basin 
municipalities  be  designated  as  the  sole  or 
principal  drinking  water-source  for  the  area 
and  that  this  determination  be  printed  in  the 
Federal  Register  as  required  by  Section  1424 
(3)  of  the  Safe  Drinking  Water  Act  of  1974. 

Respectively  submitted, 

Constance  Stroh, 

President,  Board  of  Trustees. 

Upper  Rockaway  River  Watershed 
Association 

95  East  Main  Street 

Denville,  New  Jersey  07834 

Area  Code:  201  627-8900  Ex.  29  or  263-0102. 
November  30, 1979 

EPA  intends  to  deiede  whether  to 
make  the  requested  determination  at  the 
earliest  time  consistent  with  a  complete 
review  of  the  relevant  data  and 
information,  and  a  full  opportunity  for 
public  participation.  In  this  regard,  the 
Agency  is  developing  a  full  factual 
record,  and  solicits  comments,  data  and 
references  to  additional  sources  of 
information  relevant  to  the 
determination  required  by  Section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology  of 
th6  Upper  Rockaway  Basin,  the 
boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition,  EPA  request 
information  concerning  the  area  or  areas 
dependent  upon  the  aquifer  the  drinking 
water,  the  significance  of  current  or 
anticipated  projects  receiving  federal 
financial  assistance  that  may  result  in 
contamination  of  the  aquifer,  the 
prospects  that  such  contamination  will 
occur  as  a  result  of  current  activities  or 
events  that  may  be  anticipated,  and  any 
other  relevant  information. 

Comments,  data,  and  references  in 
response  to  this  notice  should  be 
submitted  in  writing  to  Charles  Warren, 
Regional  Administrator,  Environmental 
Protection  Agency,  Region  II,  26  Federal 
Plaza,  New  York,  NY  10278,  attention: 
Upper  Rockaway  Aquifer;  within  60 
days  of  this  Notice.  Information  and 
maps  submitted  by  the  Upper  Rockaway 
River  Watershed  Association 
concerning  the  Upper  Rockaway  Basin 
Aquifer  system  will  be  available  for 
inspection  in  the  Water  Supply  Branch 
office  at  the  above  address. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  agency  will 
hold  a  Public  Hearing  on  the  evening 
(7:00  pm  to  10:00  pm)  of  Wednesday 
October  15, 1980,  at  the  Municipal 
Building,  Council  Chambers  (second 
floor)  95  E.  Main  Street,  Denville,  New 
Jersey. 

Persons  who  wish  to  present  prepared 
statements  at  the  public  hearing  are 
urged  to  give  notice  to  Ms.  Eileen  Reilly/ 
Wiedow,  Water  Supply  Branch, 
Environmental  Protection  Agency, 


Region  II,  26  Federal  Plaza,  New  York 
NY  10278,  212-264-1332.  Written  copies 
of  these  statements  should  be  submitted 
at  the  hearing  for  inclusion  in  the  record. 

Dated:  August  28, 1980. 

Charles  Warren, 

Regional  Administrator. 

|FR  Doc.  80-28002  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  80-465;  BC  Docket  No.  80-434,  File 
No.  BRET-31;  BC  Docket  No.  80-435,  File 
No.  BPET-549] 

Board  of  Education  of  Jefferson 
County,  Ky.;  for  Renewal  of  License  of 
Station  WKPC-TV,  Louisville,  Ky.,  and 
Metropolitan  Louisville  Public 
Television,  Inc.,  Louisville,  Ky.;  for 
Construction  Permit;  Memorandum 
Opinion  and  Order 

Adopted:  July  31, 1980. 

Released:  September  9, 1980  . 

By  the  Commission:  Commissioner  Quello 
concurring  in  the  result. 

1.  The  Commission  has  before  it  for 
consideration  the  renewal  application  of 
the  Board  of  Education  of  Jefferson 
County,  Kentucky  (Board)  for 
noncommercial  television  station 
WKPC-TV,  Louisville,  Kentucky,  and 
the  application  for  a  construction  permit 
for  a  noncommercial  television  station 
for  Channel  15,  Louisville,  Kentucky, 
filed  by  Metropolitan  Louisville  Public 
Television,  Inc.  (MLPTV).  The 
applications  are  mutually  exclusive  and 
must  be  designated  for  a  comparative 
hearing. 

2.  The  MLPTV  Application.  New 
applicants  are  required  to  give  local 
public  notice  upon  the  filing  of  their 
applications,  pursuant  to  §  73.3580(f)  of 
the  Commission’s  rules.1  They  must  then 
file  with  the  Commission  the  statement 
described  in  §  73.3580(h)  of  the  rules. 
There  is  no  evidence  in  the  file  that 
MLPTV  published  the  required  notice. 

To  remedy  this  deficiency,  MLPTV  will 
be  required  to  publish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

3.  Corporate  applicants  must  file  with 
their  applications  a  copy  of  their  articles 
of  incorporation  and  by-laws,  certified 
by  the  Secretary  of  State  or  other 
appropriate  official  (FCC  Form  340, 
Section  II,  Paragraph  3(a)).  MLPTV  did 
submit  a  copy  of  its  articles  of 
incorporation  and  by-laws  (Exhibits  II- 
A  and  II-B).  However,  neither  document 


1  Formerly,  §  1.580. 
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appears  to  be  certified  by  the  Kentucky 
Secretary  of  State  or  other  appropriate 
official.  Accordingly,  MLPTV  will  be 
required  to  submit  a  certified  copy  of  its 
articles  of  incorporation  and  by-laws. 

4.  The  channels  reserved  for 
educational  use  are  intended  to  serve 
the  educational  and  cultural  broadcast 
needs  of  the  entire  community  to  which 
they  are  assigned.  Fostering  Expanded 
Use  of  UHF  Television  Channels,  2  FCC 
2d  527  at  542  (1965).  Therefore,  non¬ 
commercial  television  applicants  which 
are  non-profit  organizations  are  required 
to  show  that  their  officers,  directors  and 
governing  board  are  broadly 
representative  of  the  educational, 
cultural  and  civic  groups  in  the 
community  (FCC  Form  340,  Section  II, 
Paragraph  11(a)).  MLPTV’s  current 
officers — a  physician,  two  businessmen 
and  a  housewife — do  not  appear  to  be 
representative  of  such  groups  in  the 
community.  Accordingly,  an  issue  will 
be  specified. 

5.  Moreover,  these  individuals  are 
only  the  "Initial  Members”  of  the 
applicant  corporation.  MLPTV’s  by-laws 
state  that  the  initial  members  will  hold  a 
first  annual  meeting  at  an  undetermined 
date  and  elect  27  persons  to  a  “broadly 
representative"  board  of  directors  which 
will  take  over  the  business,  property  and 
affairs  of  the  applicant.  In  addition. 
MLPTV  has  submitted  a  proposed 
agreement  with  the  University  of 
Louisville  which  gives  the  University  the 
right  to  become  a  member  of  the 
corporation  and  the  power  to  appoint 
one-half  of  the  directors.  As  a  result,  the 
Commission  has  no  information 
regarding  the  identity  of  the  individuals 
who  will  govern  the  station  as  its  board 
of  directors  and  whether  they  meet  the 
Commission’s  legal  qualification 
requirements  as  set  forth  in  Section  II  of 
the  application.  Moreover,  working 
control  and  the  right  to  determine 
MLPTV’s  policies  and  manner  of 
operation  may  actually  reside  in  an 
entity  other  than  the  applicant,  i.e.,  the 
University  of  Louisville.  Accordingly,  an 
inquiry  is  necessitated  and  an 
appropriate  issue  will  be  specified. 

6.  MLPTV’s  application  reveals  the 
following  estimated  costs  for 
construction  and  three  months’ 
operation: 

Transmitter . . . . . . .......... _ .....  $1 74,900 

Antenna  system _ _ _ 156,765 

Frequency  and  modulation  monitors .  27,700 

Studio  technical  equipment .  181,350 

Lease  of  Land . . . . . . ...  1 

Buildings . „ . „ . . . .  38,000 

Total  construction  costs . . .  578,716 

Operting  costs  (three  months) .  8  104,275 

Total . 682,991 

8  MLPTV  estimated  cost  of  operation  for  one  year  as 
$417,100. 


MLPTV  submits  a  proposed 
agreement  (Exhibit  II— C)  with  the 
University  of  Louisville  under  which 
each  party  will  provide  certain  facilities 
and  equipment.  MLPTV’s  costs  under 
this  arrangement  (for  its  provision  of 
equipment  and  for  reimbursement  to  the 
University)  are  not  specified  in  the 
agreement.  Nor  has  MLPTV  submitted  a 
sales  contract  or  other  written  basis  for 
the  estimated  equipment  costs.  Finally, 
MLPTV  has  not  provided  for  installation 
costs  and  legal  fees.  Accordingly,  an 
inquiry  is  warranted. 

7.  Further,  assuming  arguendo  the 
validity  of  its  cost  estimates,  MLPTV 
has  not  shown  the  availability  of 
sufficient  funds  to  construct  and  operate 
as  proposed.  It  appears  that  MLPTV  has 
improperly  listed  certain  of  the  same 
figures  twice.  For  example,  a  $250,000 
Corporation  for  Public  Broadcasting 
grant  and  $125,000  in  donations  are 
applied  to  both  construction  and 
operating  funds.  New  capital  for 
construction  in  the  amount  of  $70,000  is 
listed  again  under  operating  funds  as 
civic  group  donations.  Equipment 
rentals  valued  at  $20,000  under 
construction  funds  reappear  under 
operating  funds  as  project  income.  As  a 
result,  it  is  impossible  to  determine 
MLPTV’s  estimate  of  available 
construction  and  operating  funds. 
Moreover,  MLPTV  has  not  provided 
documentation  to  substantiate  any  of 
the  financial  data,  other  than  $1000 
cash.  Therefore,  a  general  financial 
issue  will  be  specified. 

8.  When  MLPTV  filed  its  application, 
noncommercial  applicants  and  licensees 
were  not  required  to  submit 
documentation  regarding  efforts  to 
ascertain  community  problems  and 
needs.  Ascertainment  of  Community 
Problems,  58  FCC  2d  526,  543  (1976). 
However,  even  though  formal 
ascertainment  procedures  were  not  then 
in  effect  for  noncommercial 
broadcasters,  it  was  firmly  established 
Commission  policy  that  noncommercial 
licensees  must  ascertain  the  needs  and 
interests  of  their  communities  and 
program  to  meet  those  needs.  Alabama 
Educational  Television  Commission,  50 
FCC  2d  461  (1975).  Formal  ascertainment 
rules  for  non-commercial  applicants 
have  been  in  effect  now  for  more  than 
three  years.  The  question,  therefore,  is 
what  showing  should  be  made  by 
MLPTV.  The  Commission  can  not  make 
a  finding  that  grant  of  MLPTV's 
application  is  in  the  public  interest 
without  a  demonstration  by  MLPTV  that 
it  has  ascertained  its  community’s 
problems  and  prepared  programs  to  * 
address  those  problems.  Moreover,  we 
note  that  the  Board  complied  with  our 


ascertainment  rules  in  its  1979 
supplemental  renewal  application. 
Accordingly,  we  believe  that  the  public 
interest,  as  well  as  the  equities  of  the 
comparative  situation,  will  be  best 
served  by  requiring  MLPTV  to  amend  its 
application  to  demonstrate  compliance 
with  our  current  ascertainment  rules. 
(See,  Section  IV,  Paragraphs  7,  8  and  9, 
FCC  Form  340,  July  1979  edition). 

9.  MLPTV  proposes  to  use  the  existing 
transmitter  site  of  station  WKPC-TV 
and  therefore  would  be  short-spaced  to 
station  WTIU  in  Bloomington,  Indiana. 
Since  this  would  be  a  continuation  of 
the  present  situation,  good  cause  exists 
for  a  waiver  of  §  73.610  of  the  rules 
(minimum  distance  separations  betweep 
stations). 

10.  The  Board’s  Renewal  Application. 
Examination  of  the  Board’s  application 
indicates  that  it  is  legally,  financially 
and  technically  qualified  to  operate  as 
proposed.  However,  since  its  application 
is  mutually  exclusive  with  that  of 
MLPTV,  both  applications  must  be 
designated  for  hearing  as  specified 
below. 

11.  Accordingly,  it  is  ordered,  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(a)  To  determine  with  respect  to 
Metropolitan  Louisville  Public 
Television,  Inc.: 

(i)  Whether  its  current  officers, 
directors,  and  members  of  the  governing 
board  are  broadly  representative  of  the 
educational,  cultural  and  civic  groups  in 
the  community. 

(ii)  The  facts  and  circumstances 
concerning  its  proposed  election  of 
directors  and  proposed  agreement  with 
the  University  of  Louisville  relating  to 
appointment  of  directors:  and  the  effect 
of  these  proposals  on  its  structure  and 
control: 

(iii)  The  effect  of  the  evidence 
adduced  pursuant  to  issues  (i)  and  (ii) 
above  on  its  basic  and/or  comparative 
qualifications. 

(b)  To  determine  with  respect  to 
Metropolitan  Louisville  Public 
Television,  Inc.,  the  funds  necessary  to 
construct  and  operate  the  proposed 
station;  the  funds  available  to  meet 
these  costs:  and,  in  light  of  the  above, 
whether  the  applicant  is  financially 
qualified. 

(c)  To  determine  (i)  the  extent  to 
which  the  past  and  proposed  operation 
of  the  Board  of  Education  of  Jefferson 
County,  Kentucky  and  the  proposed 
operation  of  Metropolitan  Louisville 
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Public  Television,  Inc.,  will  be  integrated 
into  the  overall  cultural  and  educational 
objectives  of  the  respective  applicants, 
(ii)  the  manner  in  which  the  past  and 
proposed  operation  of  the  Board  of 
Education  of  Jefferson  County,  Kentucky 
and  the  proposed  operation  of 
Metropolitan  Louisville  Public 
Television,  Inc.,  meet  the  needs  of  the 
community  to  be  served,  and  (iii) 
whether  these  factors  demonstrate  that 
one  applicant  will  provide  a  superior 
noncommercial  television  broadcast 
service;  and 

(d)  In  light  of  the  evidence  adduced 
pursuant  to  the  foregoing  issues,  to 
determine  which  of  the  applications 
should  be  granted. 

12.  It  is  further  ordered,  That  MLPTV 
shall  publish  local  public  notice  of  its 
application  and  shall  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge  within  40 
days  after  this  Order  is  published  in  the 
Federal  Register. 

13.  It  is  further  ordered,  That  MLPTV 
shall  file  a  properly  certified  copy  of  its 
articles  of  incorporation  and  by-laws 
with  the  presiding  Administrative  Law 
Judge  within  40  days  after  this  Order  is 
published  in  the  Federal  Register. 

14.  It  is  further  ordered,  That  MLPTV 
shall  amend  its  application  to  comply 
with  the  Commission’s  noncommercial 
television  ascertainment  procedures  and 
shall  file  such  amendment  with  the 
presiding  Administrative  Law  Judge 
within  60  days  after  this  Order  is 
published  in  the  Federal  Register,  or 
within  such  time  as  the  presiding  judge 
directs. 

15.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission’s  Rules,  give  notice 
of  the  hearing,  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  manner 
prescribed  in  that  Rule,  and  shall  advise 
the  Commission  of  the  publication  of 
such  notice  as  required  by  §  73.3594(g) 
of  the  rules. 

17.  It  is  further  ordered,  That  the 
Secretary  of  the  Commission  shall  mail 
to  the  parties  herein,  a  copy  of  this 
Memorandum  Opinion  and  Order  by 


Certified  Mail,  Return  Receipt 
Requested. 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  80-27953  Filed  9-1O-80-,  8:45  am) 

BILLING  CODE  6712-01-M 


(Report  No.  1247] 

Petitions  for  Reconsideration  of 
Actions  in  Rule  Making  Proceedings 

September  4, 1980. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  47  C.F.R.  §  1.429(e). 
Oppositions  to  such  petitions  for 
reconsideration  must  be  filed  within  15  • 
days  after  publication  of  this  Public 
Notice  in  the  Federal  Register.  Replies  to 
an  opposition  must  be  filed  within  10 
days  after  the  time  for  filing  oppositions 
has  expired. 

Subject:  Request  to  require  the  broadcasting 
of  public  service  announcements  regarding 
the  existence  and  available  services  of  the 
Consumer  Assistance  Office.  (RM-3632) 
Rule  Section:  73. 

Filed  By:  Nolan  A.  Bowie,  Attorney  for 
Citizens  Communications  Center  on  8-25- 
80. 

Subject:  Establishment  of  Policies  and 
Procedures  for  Consideration  of 
Applications  to  Provide  Specialized 
Common  Carrier  Services  in  the  Domestic 
Public  Point-to-Point  Microwave  Radio 
Service  and  Proposed  Amendments  to 
Parts  21,  43  and  61  of  the  Commission’s 
Rules.  (Docket  No.  18920) 

Filed  By:  Victor  J.  Toth  and  Mary  F. 
Dominiak,  Attorneys  for  The  Rolm 
Corporation  on  8-15-80.  . 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

|FR  Doc.  80-27952  Filed  9-10-80: 8:45  am] 

BILLING  CODE  6712-01-M 


IFCC  80-501] 

Emergency  Broadcast  System;  During 
the  Week  of  September  15, 1980 

September  3, 1980. 

A  test  of  the  Emergency  Broadcast 
System  (EBS)  has  been  scheduled  during 
the  week  of  September  15, 1980.  Only 
ABC,  MBS,  NPR,  AP  Radio,  CBS,  IMN 
NBC,  and  UPI  Audio  Radio  network 
affiliates  will  receive  the  Test  Program 
for  the  Closed  Circuity  Test.  AP  and  UPI 
wire  service  clients  will  receive 
activation  and  termination  messages  of 
the  Closed  Circuit  Test.  Television 
networks  are  not  participating  in  the 
Test. 

Network  and  press  wire  service 
affiliates  will  be  notified  of  the  test 


procedures  via  their  network 
approximately  30  to  45  minutes  prior  to 
the  test. 

Final  evaluation  of  the  test  is 
scheduled  to  be  made  about  1  month 
after  the  test. 

This  is  a  closed  circuit  test  and  will 
not  be  broadcast  over  the  air. 

Action  by  the  Commission  August  28, 
1980.  Commissioners  Ferris  (Chairman), 
Lee,  Quello,  Washburn,  Fogarty,  Brown 
and  Jones. 

Federal  Communications  Commission 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-27951  Filed  9-10-80:  8:45  am) 

BILLING  CODE  6712-01-M 


Radio  Technical  Commission  for 
Marine  Services 

The  meeting  of  Special  Committee  75, 
"MPS — Automatic  Coordinate 
Conversion  Systems,”  previously 
announced  for  9:00  a.m.,  September  19 
(45  FR  56189,  August  22, 1980)  has  been 
rescheduled  for  9:00  a.m.  on  Tuesday, 
September  30.  The  site  and  agenda  are 
not  changed.  For  questions  concerning 
this  meeting,  contact  the  Executive 
Secretary,  RTCM,  at  (202)  632-6490. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  80-27950  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  First  Bank  of  Edna, 
Edna,  Texas.  The  factors  that  are 
considerd  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27987  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 


Allied  Bancshares,  Inc.;  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares  of  Security  National  Bank, 
Houston,  Texas.  The  factors  that  are 
considerd  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5. 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27989  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 


Antioch  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Antioch  Holding  Company,  Antioch, 
Illinois,  has  applied  for  the  Board's 
approval  under  Section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Antioch,  Antioch,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  Section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 


would  not  suffice  in  ligu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27988  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6210-01-M 


Chase  Manhattan  Corp.;  Proposed 
Issuance  and  Sale  of  Travelers  Checks 

The  Chase  Manhattan  Corporation. 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank  ~ 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  engage 
de  novo  in  the  issuance  and  sale  of 
travelers  checks. 

These  activites  would  be  performed 
from  offices  of  financial  and  non- 
financial  selling  agents,  and  the 
geographic  area  to  be  served  is 
worldwide.  The  activity  of  issuing 
traveler’s  checks  has  not  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies  but  the  Board  has  approved 
the  activity  by  order.  The  activity  of 
selling  travelers  checks  has  been 
specified  by  the  Board  in  §  225.4(a)’  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 


received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  3, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  4, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27986  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 


Duroc  Investment  Co.;  Proposed 
Retention  of  Commercial  Finance 
Activities 

Duroc  Investment  Company,  Table 
Rock,  Nebraska,  has  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Y  Regulation 
(12  CFR  §  225.4(b)(2),  for  permission  to 
retain  its  commercial  finance  activities. 

Applicant  states  that  it  would 
continue  to  engage  in  the  activity  of 
purchasing  participations  in  commercial 
loans  made  by  affiliated  banks.  These 
activities  would  be  performed  from 
Applicant’s  offices  in  Table  Rock. 
Nebraska,  and  the  geographic  area  to  be 
served  is  the  area  surrounding  Table 
Rock,  Nebraska.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  6, 1980. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  September  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27991  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6210-01-M 


First  City  Bancorp.  Inc.;  Formation  of 
Bank  Holding  Company 

First  City  Bancorp.  Inc.,  Marietta, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Cobb  County,  Marietta,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27997  Filed  9-10-80;  8:45  am) 

BILLING  CODE  6210-01-M 


First  Keyes  Bancshares,  Inc.; 

Formation  of  Bank  Holding  Company 

First  Keyes  Bancshares,  Inc.,  Keyes, 
Oklahoma,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank,  Keyes,  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  Octoberr  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27996  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6210-01-M 


First  National  Bancshares  of 
Louisiana,  Inc.;  Formation  of  Bank 
Holding  Company 

First  National  Bancshares  of 
Louisiana,  Inc.,  Alexandria,  Louisiana, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.34  per  cent  of 
the  voting  shares  of  Security  First 
National  Bank,  Alexandira,  Louisiana, 
thus  increassing  its  interest  in  the  bank’s 
voting  shared  to  100  per  cent.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27985  Filed  9-10-60;  8:45  am] 

BILL  ING  CODE  6210-01-M 


Gwinnett  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Gwinnett  Holding  Company, 

Snellville,  Georgia,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Gwinnett  County  Bank,  Snellville, 
Georgia.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 
Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27995  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Lumbermans  Mutual  Casualty  Co.  and 
Kemper  Corp.;  Nonbanking  Activities 

Lumbermans  Mutual  Casualty 
Company  and  its  subsidiary,  Kemper 
Corporation,  both  of  Long  Grove, 

Illinois,  has  applied,  pursuant  to  Section 
4(d)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  1843(d)),  for  an  exemption 
from  the  provisions  of  the  Act  limiting 
the  nonbanking  activities  of  a  bank 
holding  company.  Applicant  controls 
Bank  of  Chicago,  Chicago,  Illinois. 

Under  Section  4(d),  the  exemption 
may  be  granted  "(1)  to  avoid  disrupting 
business  relationships  that  have  existed 
over  a  long  period  of  years  without 
adversely  affecting  the  banks  or 
communities  involved,  or  (2)  to  avoid 
forceds  ales  of  small  locally  owned 
banks  to  purchasers  not  similarly 
representative  of  community  interests, 
or  (3)  to  allow  retention  of  banks  that 
are  so  small  in  relation  to  the  holding 
company's  total  interests  and  so  small 
in  relation  to  the  banking  market  to  be 
served  as  to  minimize  the  likelihood  that 
the  bank’s  powers  to  grant  or  deny 
credit  may  be  influenced  by  a  desired  to 
further  the  holding  company’s  other 
interests.” 

Interested  persons  may  express  their 
views  on  this  matter.  The  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Chicago.  Any  request 
for  a  hearing  on  this  matter  should  be 
accompanied  by  a  statement 
summarizing  the  evidence  the  person 
requesting  the  hearing  proposes  to 
submit  or  to  elicit  at  the  hearing  and  a 
statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

Any  views  or  requests  for  a  hearing 
should  be  submitted  in  writing  and 
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received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  October  3, 1980. 

Board  of  Governors  of  the  Federal 
Reserve  system,  September  4. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27992  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 

Marsh  Investments,  N.V.,  et  at.; 
Acquisition  of  Bank 

Marsh  Investments,  N.V.,  Curacao. 
Netherlands  Antilles;  Marsh 
Investments,  B.V.,  Rotterdam,  The 
Netherlands;  and  M.F.G.  Investments. 
Inc.,  Hialeah,  Florida,  have  applied  for 
the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire  31 
percent  or  more  of  the  voting  shares  of 
Deerfield  Beach  State  Bank,  Deerfield 
Beach,  Florida.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6. 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-27990  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 

Western  Bancshares  of  Truth  or 
Consequences,  Inc.;  Formation  of 
Bank  Holding  Company 

Western  Bancshares  of  Truth  or 
Consequences,  Inc.,  Truth  or 
Consequences,  New  Mexico,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Western  Bank.  Truth  or 
Consequences,  New  Mexico.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  3, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  4. 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-27994  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 

Wyoming  Bancorporation;  Acquisition 
of  Bank 

Wyoming  Bancorporation,  Cheyenne, 
Wyoming,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  98  per  cent  or  more 
of  the  voting  shares  of  First  Wyoming 
Bank-Wright,  Wright,  Wyoming,  a 
proposed  new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  6, 1980. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  September  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-27993  Filed  9-10-80;  8:45  am| 

BILLING  CODE  6210-01-M 

GENERAL  ACCOUNTING  OFFICE 

Regulatory  Reports  Review;  Receipt  of 
Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were 


received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  September  5, 

1980.  See  44  U.S.C.  3512(c)  and  (d).  The 
purpose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the  public 
of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number,  if 
applicable;  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
NRC  requests  are  invited  from  all 
interested  persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  September  29, 
1980,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Senior  Group 
Director,  Regulatory  Reports  Review. 
United  States  General  Accounting 
Office,  Room  5106,  441  G  Street,  NW, 
Washington,  DC  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of 
revisions  to  10  CFR  Part  50,  Domestic 
Licensing  of  Production  and  Utilization 
Facilities,  to;  (1)  require  applicant/ 
licensee  to  submit  emergency  plans,  as 
well  as  State  and  local  government 
response  plans  to  NRC,  (2)  require  that 
emergency  planning  considerations  be 
extended  to  “Emergency  Planning 
Zones”  (EPZs)  as  identified  in  NUREG- 
0396,  and  (3)  upgrade  10  CFR  50. 
Appendix  E.  The  Commission’s  interest 
in  emergency  planning  is  focused 
primarily  on  situations  that  may  cause 
or  may  threaten  to  cause  radiological 
risks  affecting  the  health  and  safety  of 
workers  or  the  public.  The  NRC  and  the 
public  have  recognized  the  increasing 
importance  of  emergency  planning. 
Emergency  plans  should  be  directed 
toward  mitigating  the  consequences  of 
the  emergencies  and  should  provide 
reasonable  assurance  that  appropriate 
measures  can  and  will  be  taken  to 
protect  the  public  health  and  safety  in 
the  event  of  an  emergency.  Although  it 
is  not  possible  to  develop  a  completely 
detailed  plan  encompassing  every 
conceivable  type  of  emergency,  advance 
planning  can  create  a  high  order  of 
preparedness  (including  provisions  of 
necessary  equipment,  supplies,  and 
services)  and  ensure  an  orderly  and 
timely  decisionmaking  process  at  times 
of  stress.  The  specific  sections  that  are 
amended  are  as  follows:  paragraph  (g) 
of  section  50.33;  a  new  section  50.47; 
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new  paragraphs  (q),  (r),  (s),  (t)  and  (u)  of 
section  50.54;  and  Appendix  E  is 
amended.  The  NRC  estimates  that 
approximately  200  licensees  are  subject 
to  these  regulations  and  that  reporting 
burden  will  average  4,160  hours  per 
licensee. 

The  NRC  requests  clearance  for  the 
application  and  reporting  requirements 
contained  in  new  section  70.32(i)  of  10 
CFR  Part  70,  Domestic  Licensing  of 
Special  Nuclear  Material.  The 
Commission  is  amending  this  part  of  its 
regulations  to  require  certain  Special 
Nuclear  Material  licensees  (those 
licensees  engaged  in  fuel  processing  and 
fabrication,  scrap  recovery  or 
conversion  of  uranium  hexafluroide)  to 
maintain  their  emergency  plans  up  to 
date.  Section  70.32(i)  states  that 
licensees  required  to  submit  emergency 
plans  in  accordance  with  section  70.22(i) 
shall  follow  and  maintain  in  effect,  an 
emergency  plan  approved  by  the 
Commission.  Licensees  may  make 
changes  to  the  approved  plan  without 
Commission  approval  only  if  such 
changes  do  not  decrease  the 
effectiveness  of  the  plan  and  the  plan  as 
changed  continues  to  meet  the 
requirements  of  Appendix  E,  Section  IV, 
of  10  CFR  Part  50.  Licensees  are  required 
to  submit  a  report  to  the  NRC  which 
describes  each  change  made  to  the  plan 
within  six  months  after  the  change  is 
made.  Proposed  changes  that  would 
decrease  the  effectiveness  of  the 
approved  emergency  plan  may  not  be 
implemented  without  application  to  and 
approval  by  the  Commission.  The  NRC 
estimates  the  number  of  licensees 
subject  to  these  requirements  are  30  and 
that  annually  approximately  4  licensees 
will  file  reports  involving  insignificant 
changes  to  plans  which  will  average  4 
hours  per  report,  and  one  licensee  will 
file  a  report  involving  significant 
changes  to  the  plan  which  will  average 
2,080  per  report. 

Norman  F.  Heyl, 

Regulatory  Reports,  Review  Officer. 

|FR  Doc.  80-28095  Filed  9-10-80;  8:45  am| 

BILLING  CODE  1610-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

ID-80-5] 

Delegation  of  Authority  to  the  Director 
of  Central  Intelligence 

1.  Purpose.  This  delegation  authorizes 
the  Director  of  Central  Intelligence  to 
lease  office  space  for  the  domestic  field 
offices  of  the  Central  Intelligence 
Agency. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 


3.  Expiration  date.  This  delegation 
shall  remain  in  effect  until  revoked. 

4.  Delegation,  a.  Pursuant  to  the 
authority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
authority  is  hereby  delegated  to  the 
Director  of  Central  Intelligence  to 
perform  all  functions  in  connection  with 
the  leasing  of  office  space,  up  to  5,000 
square  feet  per  field  office,  to  meet  the 
requirements  of  the  Central  Intelligence 
Agency  domestic  field  offices. 

b.  This  delegation  shall  extend  to 
leasing  space  under  authority  in  section 
210(h)(1)  of  the  above-cited  act  (40 
U.S.C.  490(h)(1)). 

c.  The  Director  of  Central  Intelligence 
may  redelegate  this  authority  to  any 
official  or  employee  of  the  Central 
Intelligence  Agency. 

d.  This  authority  shall  be  exercised  in 
accordance  with  the  applicable 
limitations  and  requirements  of  the 
above-cited  act;  section  322  of  the  Act  of 
June  30, 1932  (40  U.S.C.  278a),  as 
amended;  other  applicable  statutes;  and 
regulations,  policies,  procedures,  and 
controls  prescribed  by  the  General 
Services  Administration. 

Dated:  August  29, 1980. 

R.  G.  Freeman  III, 

A  dministrator  of  General  Services. 

[FR  Doc.  80-27876  Filed  9-10-80;  8:45  am] 

BILLING  CODE  6820-23-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Services  Administration 

Community  Health  Center  and  Migrant 
Health  Center  Projects  in  Certain 
Areas  in  Idaho;  Announcement  of 
Availability  of  Grants 

The  Health  Services  Administration 
announces  that  the  Regional  Office, 
Region  X,  Seattle,  Washington,  will 
accept  applications  from  public  and 
nonprofit  private  entities  for  project 
grants  in  fiscal  year  1981  to  support  the 
development  and  operation  of  jointly 
funded  community  health  center  and 
migrant  health  center  projects  in  the 
Caldwell,  Payette,  Burley,  Twin  Falls, 
and  Blackfoot,  Idaho  areas.  An 
application  may  be  for  any  one  or 
combination  of  these  sites.  The  Region 
intends,  where  feasible  and  appropriate, 
to  integrate  the  grant  resources  of  the 
Community  Health  Centers  program 
(authorized  by  section  330  of  the  Public 
Health  Service  Act),  the  Migrant  Health 
Centers  program  (authorized  by  section 
329  of  the  PHS  Act),  and  the  health 
manpower  resources  of  the  National 
Health  Service  Corps  (authorized  by 


sections  331-338  of  the  Act)  to  support 

these  projects.  The  approximate 

amounts  of  the  grants  for  these  projects 

in  fiscal  year  1981  are  expected  to  be: 

Caldwell— $250,000 

Payette — $250,000 

Burley — $250,000 

Twin  Falls — $250,000 

Blackfoot — $200,000 

Program  descriptions  appear  at  13.224, 
13,246,  and  13.258  in  the  Catalogue  of 
Federal  Domestic  Assistance. 

Program  guidance  material, 
application  forms,  instructions, 
consultation  and  technical  assistance 
regarding  development  of  an  application 
may  be  requested  from:  Ms.  Berykl 
Cochran,  Regional  Program  Consultant 
for  Community  Health  Centers, 
Department  of  Health  and  Human 
Services,  Public  Health  Service,  Region 
X,  1321  Second  Avenue  M/S  835, 

Seattle,  Washington  98101,  Telephone; 
(206)  442-0513. 

Applications  must  be  received  in  the 
Regional  Office  postmarked  by 
November  1, 1980,  to  be  considered  for 
funding,  and  will  be  subject  to 
competitive,  objective  review,  taking 
into  account  the  criteria  set  forth  in  the 
community  health  services  regulations 
at  42  CFR  51C.204,  51C.305,  56.204,  and 
56.305.  Applications  must  be  submitted 
to  the  appropriate  Health  Systems 
Agency  for  review  according  to  the 
instructions  provided  by  the  Regional 
Office. 

Dated:  August  28, 1980. 

George  I.  Lythcott, 

Administrator,  Health  Services 
Administration. 

(FR  Doc.  80-27880  Filed  9-10-80: 8:45  am] 

BILLING  CODE  4110-84-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-80-615] 

Designation  of  General  Deputy 
Assistant  Secretary  for  Policy 
Development  and  Research 

David  F.  Garrison  is  hereby 
designated  General  Deputy  Assistant 
Secretary  for  Policy  Development  and 
Research  and  is  authorized  to  exercise 
all  the  authority  vested  in  the  Assistant 
Secretary  for  Policy  Development  and 
Research. 
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Effective  date:  This  designation  shall 
be  effective  immediately. 

Moon  Landrleu, 

Secretary  of  Housing  and  Urban 
Development. 

|FR  Doc.  80-27973  Filed  9-10-80;  8:45  am| 

BILLING  CODE  4210-01-M 


[Docket  No.  N-80-1020] 

Privacy  Act  of  1974;  Deletion  of 
Systems  of  Records. 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Deletion  of  systems  of  records. 

SUMMARY:  Notice  is  given  that  seven 
Privacy  Act  Systems  of  records  are 
deleted. 

EFFECTIVE  DATE:  September  11, 1980. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  English,  Departmental  Privacy 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll  free  number. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1979.  the  Department 
published  in  the  Federal  Register  (44  FR 
72288-72308)  an  annual  notice  of  the 
Privacy  Act  systems  of  records  it 
maintains.  The  seven  record  systems 
being  deleted  were  described  in  that 
notice.  The  systems  are  HUD/DEPT-59. 
Disaster  Assistance  Personnel  Reserve 
Files;  HUD/FIA-1,  Federal  Crime 
Insurance;  HUD/FIA-2,  The  National 
Insurance  Application  and  Related 
Documents  Files;  HUD/FDAA-1, 
Disaster  Recovery  Assistance  Files; 
HUD-H-2,  HUD  Temporary  Housing 
File;  HUD/DEPT-35,  Personnel  Medical 
Records;  and  HUD/H-4,  Mortgage 
Activities  Review  System.  This  notice 
deletes  the  systems  of  records  for  the 
following  reasons:  HUD/DEPT-59, 
HUD/FIA-1,  HUD/FIA-2,  HUD/FDAA- 
1,  and  HUD/H-2  have  been  transferred 
to  the  Federal  Emergency  Management 
Agency.  HUD/DEPT-35  has  been 
subsumed  by  OPM/GOVT-1,  General 
Personnel  Records,  published  by  the 
Office  of  Personnel  Management.  HUD / 
H-4  is  deleted  because  the  records  are 
organized  by  firms  applying  to  become 
HUD-approved  mortgages,  and 
information  is  not  retrieved  by 
individual  name  or  identifier,  but  rather 
by  the  firm  identifier. 

Authority:  5  U.S.C.  552a.  88  Stat.  1896;  Sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 


Issued  at  Washington,  D.C..  September  3, 
1980. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 

|FR  Doc.  80-28062  Filed  9-10-80.  8:45  am| 

BILLING  CODE  4210-01-M 


[Docket  No.  N-80-1021] 

Privacy  Act  of  1974;  New  System  of 
Records 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Notification  of  new  system  of 
records. 

SUMMARY:  The  Department  is  giving 
notice  of  a  new  system  of  records  it 
intends  to  maintain  which  is  subject  to 
the  Privacy  Act  of  1974. 

EFFECTIVE  DATE:  The  system  shall 
become  effective  without  further  notice 
October  11, 1980,  unless  comments  are 
received  on  or  berfore  that  date  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk,  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  English,  Departmental  Privacy, 
Act  Officer,  Telephone  202-557-0605. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
system  is  Grievance  Records  (HUD/ 
DEPT-66).  The  system  will  contain 
records  of  grievances  filed  by  HUD 
employees.  This  system  was  previously 
published  by  the  Office  of  Personnel 
Management  as  Grievance  Records 
(OPM/GOVT-2).  The  Office  of 
Personnel  Management  has  indicated 
that  it  plans  to  cancel  OPM/GOVT-2. 
Therefore  HUD  is  publishing  HUD / 
DEPT-66  to  ensure  coverage  for  records 
maintained  on  employee  grievances. 
This  notice  duplicates  information  in  the 
Office  of  Personnel  Management  notice, 
except  for  making  the  notice  specific  to 
the  Department  of  Housing  and  Urban 
Development.  Therefore,  no  report  on  a 
new  system  of  records  has  been 
submitted.  Appendix  A,  which  lists  the 
addresses  of  HUD’s  field  offices  was 
published  at  44  FR  72307  (December  13. 
1979)  and  supplemented  at  45  FR  6479 
(January  28, 1980). 

HUD/DEPT-66 
SYSTEM  NAME: 

Grievance  Records. 

SYSTEM  LOCATION: 

Headquarters  and  field  offices.  For  a 
complete  list  of  these  offices,  with 
addresses,  see  Appendix  A. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  or  former  HUD  employees 
who  have  submitted  grievances  in 
accordance  with  part  771  of  OPM 
regulations  (5  CFR  771),  HUD 
regulations,  or  a  negotiated  procedure. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency 
employees.  These  case  files  contain  all 
documents  related  to  the  grievance, 
including  statements  of  witnesses, 
reports  of  interviews  and  hearings, 
examiner’s  findings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievance  and  arbitration 
systems  that  HUD  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302,  3301,  3302,  E.0. 10577,  3 
CFR  1954-1958  Comp.,  p.  218,  EO  10987, 

3  CFR  1959-1963  Comp.,  p.  519. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  a.  To 
disclose  pertinent  information  to  the 
appropriate  Federal,  State,  or  local 
agency  responsible  for  investigating, 
prosecuting,  enforcing,  or  implementing 
a  statute,  rule,  regulation,  or  order, 
where  the  disclosing  agency  becomes 
aware  of  an  indication  of  a  violation  or 
potential  violation  of  civil  or  criminal 
law  or  regulation. 

b.  To  disclose  information  to  any 
source  from  which  additional 
information  is  requested  in  the  course  of 
processing  a  grievance,  to  the  extent 
necessary  to  identify  the  individual, 
inform  the  source  of  the  purpose(s)  of 
the  request  and  identify  the  type  of 
information  requested. 

c.  To  disclose  information  to  a  Federal 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  conducting  of  a 
security  or  suitability  investigation  of  an 
individual,  the  classifying  of  jobs,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
requesting  the  agency’s  decision  on  the 
matter. 

d.  To  provide  information  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
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from  that  congressional  office  made  at 
the  request  of  that  individual. 

e.  To  disclose  information  to  another 
Federal  agency  or  to  a  court  when  the 
Government  is  party  to  a  judicial 
proceeding  before  the  court. 

f.  By  the  National  Archives  and 
Records  Service  (General  Services 
Administration)  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2908. 

g.  By  the  agency  maintaining  the 
records  or  the  OPM  in  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
work  force  studies.  While  published 
statistics  and  studies  do  not  contain 
individual  identifiers,  in  some  instances 
the  selection  of  elements  of  data 
included  in  the  study  may  be  structured 
in  such  a  way  as  to  make  the  data 
individually  identifiable  by  inference. 

h.  To  disclose  information  to  officials 
of  the  Merit  Systems  Protection  Board, 
including  the  office  of  the  Special 
Counsel,  the  Federal  Labor  Relations 
Authority  and  its  General  Counsel,  or 
the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

i.  To  disclose  in  response  to  a  request 
for  discovery  or  for  appearance  of  a 
witness,  information  that  is  relevant  to 
the  subject  matter  involved  in  a  pending 
judicial  or  administrative  proceeding. 

j.  To  provide  information  to  officials 
of  labor  organizations  recognized  under 
the  Civil  Service  Reform  Act  when 
relevant  and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

storage: 

These  records  are  maintained  in  file 
folders. 

retrievability: 

These  records  are  retrieved  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

safeguards: 

These  records  are  maintained  in 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

RETENTION  AND  DISPOSAL: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Employee  Relations  and 
Equal  Opportunity  Division,  Office  of 


Personnel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
S.W.,  Washington,  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accorance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

It  is  required  that  individuals 
submitting  grievances  be  provided  a 
copy  of  the  record  under  the  grievance 
process.  However,  after  the  action  has 
been  closed  an  individual  may  request 
access  to  the  official  copy  of  the 
grievance  file. 

The  Department’s  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  Part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Officer  at 
the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

Review  of  requests  from  individuals 
seeking  amendment  of  their  records 
which  have  been  the  subject  of  a 
judicial  or  quasi-judicial  action  will  be 
limited  in  scope.  Review  of  amendment 
requests  of  these  records  will  be 
restricted  to  determining  if  the  record 
accurately  documents  the  action  of  the 
agency  ruling  on  the  case,  and  will  not 
include  a  review  of  the  merits  of  the 
action,  determination,  or  finding.  The 
Department’s  rules  for  contesting  the 
contents  of  records  and  appealing  initial 
denials  by  the  individual  concerned, 
appear  in  24  CFR  Part  16.  If  additional 
information  or  assistance  is  needed,  it 
may  be  obtained  by  contacting:  (i)  in 
relation  to  contesting  contents  of 
records,  the  Privacy  Act  Officer  at  the 
appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A  (ii)  in 
relation  to  appeals  of  initial  denials,  the 
HUD  Departmental  Privacy  Appeals 
Officer,  Office  of  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  S.W., 
Washington,  D.C.  20410. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided:  a.  By  the  individual  on 
whom  the  record  is  maintained. 

b.  By  testimony  of  witnesses. 

c.  By  agency  officials. 

d.  From  related  correspondence  from 
organizations  or  persons. 

Authority:  5  U.S.C.  552a,  88  Stat.  1896;  Sec. 
7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 


Issued  at  Washington,  D.C.,  September  3, 
1980. 

William  A.  Medina, 

Assistant  Secretary  for  Administration. 

[FR  Doc.  80-28063  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Draft  Environmental 
Impact  Statement  on  Management  of 
River  Flows  To  Mitigate  Loss  of 
Anadromous  Fishery  of  Trinity  River, 
Calif.;  Public  Meeting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

Summary:  This  notice  advises  the  public 
that  a  draft  Environmental  Impact 
Statement  on  the  management  of  flow 
releases  to  the  Trinity  River  to  protect 
and  restore  declining  fishery  resources 
is  available  for  public  review  and  that  a 
public  meeting  has  been  scheduled  to 
receive  comments.  Comments  and 
suggestions  are  requested. 

The  U.S.  Department  of  the  Interior 
proposes  to  increase  flows  on  the 
Trinity  River  in  northern  California  for 
the  primary  purpose  of  protecting  and 
restoring  chinook  salmon  and  steelhead 
trout  populations.  Increasing  flows  for 
fishery  conservation  purposes  would 
reduce  economic  benefits  associated 
with  agricultural  irrigation  and 
hydroelectric  power  generation: 
increase  economic  benefits  associated 
with  commercial,  sport  and  Indian 
harvest  of  fish;  enhance  water  quality 
on  the  Trinity:  reduce  the  availability  of 
water  for  meeting  other  needs  of  the 
Central  Valley  of  California;  and 
enhance  water-dependent  recreational 
opportunities  on  the  Trinity. 

DATES:  Public  Meeting  beginning  9  a.m., 
September  23, 1980.  Written  comments 
are  requested  by  October  17, 1980. 
addresses:  Oral  comments  should  be 
presented  at  the  Public  Meeting: 
Resources  Agency,  Auditorium,  Main 
Floor,  1416  Ninth  Street,  Sacramento, 
California. 

Written  comments  should  be 
addressed  to:  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  2800  Cottage  Way, 
Room  E-2740,  Sacramento,  California 
95825. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jody  Hoffman,  U.S.  Fish  and  Wildlife 
Service,  2800  Cottage  Way,  Room  E- 
2727,  Sacramento,  California  95825,  (916) 
484-4731. 

Copies  of  the  EIS  have  been 
distributed  to  all  participants  in  the 
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scoping  process,  those  who  have 
already  requested  copies,  identified 
agencies  and  organizations  representing 
interested  user  groups,  and  central 
libraries  within  the  following  counties: 
Fresno,  Humboldt,  Santa  Clara,  Shasta, 
Sacramento,  and  Trinity.  Anyone 
requiring  a  copy  of  the  EIS  for  review 
should  immediately  contact  the  above 
individual. 

SUPPLEMENTAL  INFORMATION:  The  U.S. 
Department  of  the  Interior  proposes  to 
increase  slreamflows  on  the  Trinity 
River  in  Northern  California  for  the 
purpose  of  protecting  and  restoring 
chinook  salmon  and  steelhead  trout 
populations.  Three  agencies  within  the 
Interior  Department  are  involved  in  .the 
proposal — the  U.S.  Fish  and  Wildlife 
Service  (FWS),  the  U.S.  Water  and 
Power  Resources  Service  (WPRS),  and 
the  U.S.  Bureau  of  Indian  Affairs  (BIA). 
The  Secretary  of  the  Interior  has 
designated  FWS  as  the  lead  agency 
because  the  proposal  directly  addresses 
problems  associated  with  declining 
populations  of  anadromous  salmonid 
resources.  Because  the  proposal  would 
also  impact  operation  of  a  Federal  water 
resource  project  and  Indian  utilization  of 
the  fishery  resource,  both  WPRS  and 
BIA  have  been  designated  as 
cooperating  agencies  in  the  preparation 
of  the  EIS. 

Pre-project  (and  general  restoration 
goals)  versus  post-project  (present)  runs 
of  adult  chinook  salmon  and  steelhead 
trout  into  the  Trinity  River  above  the 
North  Fork  are  estimated  as  follows: 


Preproject 

Postproject 

(goal) 

(present) 

Chinook  salmon.... 

50,000 

11,000 

Steelhead  trout . 

24,000 

10,000 

The  Secretary  of  the  Interior  has 
authority  under  the  authorizing 
legislation  for  the  Trinity  River  Division 
(89  Stat.  719)  to  increase  flow  releases 
from  Lewiston  Dam.  Under  Section  2  of 
the  Trinity  River  Act  (Pub.  L  84-386)  the 
Secretary  is  “*  *  *  authorized  and 
directed  to  adopt  appropriate  measures 
to  insure  the  preservation  and 
propogation  of  fish  and  wildlife, 
including,  but  not  limited  to,  the 
maintenance  of  the  flow  of  the  Trinity 
River  below  the  diversion  point  at  not 
less  than  150  feet  per  second  for  the 
months  of  July  through 
November  *  *  *” 

Eight  flow  release  alternatives  are 
presented  in  the  EIS.  They  span  a  range 
of  flows  varying  from  a  low  of  120,500 
acre-feet  per  year  (the  minimum  release 
level  established  by  prior  agreement 


between  WPRS  and  the  California 
Department  of  Fish  and  Game)  to  a  high 
of  340,000  acre-feet  per  year.  An 
intermediate  level  of  215,000  acre-feet 
reflects  the  recommendations  contained 
in  a  draft  proposed  fish  and  wildlife 
management  program  for  the  Trinity 
Basin,  prepared  by  a  private  consultant. 

A  second  intermediate  level  alternative 
of  287,000  acre-feet  represents  the  FWS 
minimum  release  alternative  to  maintain 
and  prevent  further  degradation  of 
existing  habitat. 

Alt.  1 — 120,500  acre-feet  annual  releases 
in  all  years  (no  action  alternative) 

Alt.  2 — 215,000  acre-feet  annual  releases 
in  all  years 

Alt.  3a — 287,000  acre-feet  annual 
releases  in  all  years 
Alt.  3b — 287,000  acre-feet  annual 
releases  in  normal  water  years  with 
reduction  to  12,500  acre-feet  in  dry 
and  critically  dry  years 
Alt.  4a — 340,000  acre-feet  release  in  all 
years 

Alt.  4b — 340,000  acre-feet  release  in 
normal  water  years  with  reduction  to 
120,500  acre-feet  in  dry  and  critically 
dry  years 

Alt.  4c — 340,000  acre-feet  annual  release 
in  normal  years;  220,00  acre-feet  dry 
years;  120,500  acre-feet  critically  dry 
years 

Alt.  4d — 340,000  acre-feel  annual  release 
in  all  years  until  “interim  water"  is 
exhausted;  thereafter,  same  release  as 
Alternative  4c 

All  alternatives,  with  the  exception  of 
Alternative  1,  would  be  accompanied  by 
An  intensive  streambed  management 
program  that  could  include  sediment 
removal,  erosion  control,  provisions  of 
instream  cover  and  removal  of 
encroaching  riparian  vegetation. 
Increased  flows  combined  with  an 
intensive  management  program,  would 
improve  and  maintain  fish  habitat  over 
existing  conditions  which  is  expected  to 
lead  to  restoration  of  fish  populations. 

The  economic  consequences  of 
increasing  flow  releases  to  the  Trinity 
River  are  discussed  in  terms  of  how 
such  releases  would  impact  the 
operations  of  the  vast  Central  Valley 
Project  (CVP),  a  major  WPRS  water 
resource  development  project  which 
transports  water  from  Northern 
California  to  the  Sacramento  Valley  and 
to  water  deficient  areas  in  the  San 
Joaquin  Valley  and  Tulare  Lake  Basin  to 
the  south  for  agricultural  production. 

The  CVP  also  contracts  for  the  sale  of 
hydroelectric  power  to  municipal  utility 
districts  in  central  and  northern 
California  and  to  the  Pacific  Gas  and 
Electric  Company.  The  ability  of  the 
CVP  to  meet  existing  and  future  power 
generation  needs  would  be  affected  by  a 


decision  to  increase  flow  releases  down 
the  Trinity  River. 

Another  potential  impact  associated 
with  increased  fiow  releases  on  the 
Trinity  would  be  reduced  availability  of 
water  for  other  CVP  needs,  including 
possibly  the  need  to  meet  water  quality 
standards  in  the  Sacramento/San 
Joaquin  Delta.  Water  quality  conditions 
in  the  Delta  are  directly  related  to  the 
volume  of  freshwater  Delta  inflow, 
which  helps  to  repel  salt  water 
intrusions.  Meeting  the  more  stringent 
standards  under  the  new  D-1485 
standards  established  by  the  California 
State  Water  Resources  Control  Board, 
could  require  up  to  800,000  acre-feet  of 
CVP  water  annually.  As  upstream 
project  uses  and  project  exports 
increase,  the  ability  of  the  CVP  to 
maintain  Delta  water  quality  is  reduced. 

Flow  increases  on  the  Trinity  would 
be  expected  to  result  in  a  stimulative 
effect  on  recreational  use.  The  river 
currently  receives  heavy  use  from 
recreationists  and  is  considered  a  major 
recreational  attraction  in  Northern 
California.  In  addition  to  sport  fishing, 
the  river  also  receives  about  250,000 
visitor  days  spent  in  swimming, 
picnicking,  sightseeing,  and  camping 
activities.  Water  dependent  uses  such  as 
canoeing  and  white  water  rafting  are 
particularly  popular  during  the  summer 
months.  Recreational  uses  are  expected 
to  increase  in  the  future,  assuming 
continued  increases  in  disposable 
income  and  leisure  time.  The  degree  to 
which  flow  increases  on  the  Trinity 
would  further  stimulate  and  enhance 
recreational  uses  in  and  along  the  river 
has  not  been  quantified.  Also 
unquantified  are  the  spin-off  economic 
benefits  associated  with  increased 
recreational  use.  Generally,  however,  it 
is  expected  that  with  more  water 
available  during  the  high  use  summer 
months,  water  dependent  uses  in 
particular  would  see  some  expansion 
above  and  beyond  normal  increases  in 
recreational  use. 

Of  particular  concern  in  this  EIS  is  the 
relationship  of  the  Indian  fishery  to 
proposed  increases  in  streamflow 
releases.  With  sufficient  flows  and  an 
intensive  streambed  and  watershed 
rehabilitation  program,  indications  are 
that  fish  runs  on  the  Trinity  River  could 
be  restored.  Restoration  of  the  Trinity 
fish  runs  would  have  significant 
economic  effects  on  the  Indian  fishery. 
Generations  of  Hupa  and  Yurok  Indians 
have  resided  on  the  Klamath  and  Trinity 
Rivers  below  the  present  Lewiston  Dam 
site.  They  have  depended  upon  the 
salmon  and  steelhead  fisheries  for 
subsistence,  ceremonial  and  economic 
needs.  The  fisheries  have  historically 
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provided  the  mainstay  of  the  Indian 
Economy  in  the  area.  The  decline  of  the 
fisheries  preempted  opportunities  to 
achieve  status  and  wealth;  and  greatly 
reduced  opportunities  for  employment 
and  dollar  revenue. 

Dated:  September  8, 1980. 

Michael ).  Spear, 

Acting  Director,  U.S.  Fish  and  Wildlife. 

|FR  Doc.  80-28101  Filed  9-10-80;  8:45  am) 

BILLING  CODE  4310-55-M 


National  Fish  and  Wildlife  Laboratory, 
Washington,  D.C.;  Issuance  of 
Permit  for  Marine  Mammals 

On  July  3, 1980  a  notice  was  published 
in  the  Federal  Register  (45  FR  No.  80- 
20489),  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Service 
by  the  National  Fish  and  Wildlife 
Laboratory,  Washington,  D.C.  for  a 
permit  to  take  35  sea  otters  ( Enhydra 
lutris )  per  year  for  the  purpose  of 
marking  and  release  for  future 
observation. 

Notice  is  hereby  given  that  on  August 
25, 1980,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  Fish  and 
Wildlife  Service  issued  a  permit  (PRT  2- 
6669),  to  the  National  Fish  and  Wildlife 
Laboratory  subject  to  certain  conditions 
set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  busines  hours 
at  the  Fish  and  Wildlife  Service’s  office 
in  Room  605, 1000  N.  Glebe  Road, 
Arlington,  Virginia. 

Dated:  September  4, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit^Branch,  Federal  Wildlife  Permit 
Office. 

(FR  Doc.  80-27872  Filed  9-10-80: 8:45  am| 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Woodland  Park  Zoological 
Garden,  5500  Phinney  Ave.  N.,  Seattle, 
Washington  98103. 

The  applicant  requests  a  permit  to 
export  one  captive-bred  male  snow 
leopard  ( Panthera  uncia )  to  the  Jersey 
Wildlife  Preservation  Trust  in  the  British 
Isles  and  to  import  one  captive-bred 
male  snow  leopard  from  Zoo  Zurich  in 
Switzerland  for  the  purpose  of 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 


writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  P.O.  Box  3654, 
Arlington,  VA  22203. 

This  application  has  been  assigned 
file  number  PRT  2-6949.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  14, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  September  5, 1980. 

Donald  G.  Donahoo, 

Chief  Permit  Branch,  Federal  Wildlife  Permit 
Office,  Fish  and  Wildlife  Service. 

|FR  Doc.  89-27873  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4310-55-M 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
Plan. 


summary:  Notice  is  hereby  given  that 
Conoco  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3383,  Block 
459,  West  Cameron  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  information:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 


Dated:  September  4, 1980. 

E.  A.  Marsh, 

Staff  Assistant,  for  Operations,  Gulf  of 
Mexico  OCS  Region. 

|FR  Doc.  80-27878  Filed  9-10-80:  8:45  am) 

BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1069,  Block  35,  West  Delta  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  4, 1980. 

E.  A.  Marsh 

Staff  Assistant  for  Operations,  Gulf  of  Mexico 
OCS  Region. 

(FR  Doc.  89-27879  Filed  9-19-89;  8:45  amj 

BILLING  CODE  4310-31-M 


Bureau  of  Land  Management 

Canon  City  District  Grazing  Advisory 
Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Cannon  City  District  Grazing 
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Advisory  Board  will  be  held  on  October 
22,  1980. 

The  meeting  will  begin  at  10:00  a.m.  at 
the  San  Luis  Resource  Area  Office  of  the 
Bureau  of  Land  Management  at  1921 
State  Avenue,  Alamosa,  Colorado  81101. 

The  agenda  for  the  meeting  will 
include:  (1)  expenditure  of  range 
betterment  funds  for  proposed  range 
improvements;  (2)  a  review  of  Allotment 
Management  Plan  implementation  in  the 
San  Luis  Valley;  (3)  Review  of  Allotment 
Management  Plans  proposed  in  the 
Royal  Gorge  Resource  Area  and;  (4) 
reports  on  old  business. 

The  meeting  is  opened  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  10:00 
a.m.  and  12:00  noon  on  October  22,  or 
file  written  statements  for  the  board’s 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  Bureau  of  Land 
Management,  3080  East  Main  Street, 
Canon  City,  Colorado  81212  or  the  Area 
Manager,  San  Luis  Resource  Area, 
Bureau  of  Land  Management,  1921  State 
Avenue,  Alamosa,  Colorado  81101,  by 
October  10, 1980.  Depending  on  the 
number  of  persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the 
District  Office  at  Canon  City  and  be 
available  for  public  inspection  and 
reproduction  during  regular  business 
hours  (Monday  through  Friday,  7:45 
a.m.-4:30  p.m.)  within  30  days  following 
the  meeting. 

Melvin  D.  Clausen, 

District  Manager. 

|FR  Doc.  80-27892  Filed  9-10-80:  8:45  am) 

BILLING  CODE  4310-84-M 


Canon  City  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management 
action:  Canon  City  District  Advisory 
Council  Meeting 

SUMMARY:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L.  94-579,  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Thursday,  October  9, 1980. 

The  meeting  will  begin  at  10:00  a.m.  in 
the  conference  room  of  the  Ramada  Inn, 
Hwy.  50  and  Dozier,  Canon  City, 
Colorado. 

The  agenda  of  the  meeting  will 
include: 

(1)  Introductions 

(2)  Role  of  the  Advisory  Council 

(3)  Summary  of  FY  81  Annual  Work 
Plan  with  emphasis  on  major  priority 
programs 


(4)  Election  of  Officers 

(5)  Discussion  of  need  for  bylaws 

(6)  Establishment  of  next  meeting  date 
and  possible  agenda 

(7)  Instructions  for  filling  out  travel 
vouchers 

(8)  Questions  and  answers 

The  meeting  will  be  open  to  the  public 
and  interested  persons  may  make  oral 
statements  to  the  council  during  allotted 
time  period  beginning  at  2:00  p.m.  and 
lasting  at  least  one-half  hour.  The 
District  Manager  may  establish  a  time 
limit  for  oral  statements  depending  on 
the  number  of  people  wishing  to  speak. 

EFFECTIVE  DATE:  August  27, 1980. 
ADDRESS:  Anyone  wishing  to  address 
the  council  must  notify  the  District 
Manager,  Bureau  of  Land  Management, 
3080  East  Main,  (P.O.  Box  311),  Canon 
City,  Colorado  81212  by  October  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mel  Calusen,  District  Manager,  Canon 
City  District,  Canon  City,  Colorado 
81212. 

SUPPLEMENTARY  INFORMATION: 

Summary  minutes  of  the  council  meeting 
will  be  maintained  in  the  Canon  City 
BLM  District  Office  and  will  be 
available  for  public  inspections  and 
reproduction  (during  regular  business 
hours). 

Mel  Clausen, 

District  Manager. 

August  25, 1980. 

[FR  Doc.  80-27947  Filed  9-10-80;  8:45  am) 

BILLING  CODE  4310-84-M 


LOR  19006] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  an  existing  withdrawal  of  land 
for  a  public  water  reserve  for  a  20-year 
period,  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  90  Stat.  2751;  43 
U.S.C.  1714.  The  land  was  withdrawn  by 
Executive  Order  8009  dated  November 
18, 1938,  which  withdrew  lands  in 
several  states  for  Public  Water  Reserve 
No.  160.  The  withdrawn  land  located  in 
Oregon  is  included  in  this  proposed 
continuation.  The  land  is  described  as 
follows: 

Willamette  Meridian 
T.  9  S.,  R.  23  E., 

Sec.  18,  NEV4SW'/4. 

Containing  40  acres  in  Wheeler  County, 
Oregon. 

The  land  is  currently  segregated  from 
location  and  entry  under  the  public  land 
laws  generally,  including  location  under 
the  mining  laws  for  non-metalliferous 


mining.  The  land  is  otherwise  open  to 
the  mining  and  mineral  leasing  laws.  No 
change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to  the 
undersigned  on  or  before  October  20, 

1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 
attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuation  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
20, 1980. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources. 

He  will  review  the  withdrawal 
rejustification  to  insure  that 
continuation  would  be  consistent  with 
the  statutory  objectives  of  the  programs 
for  which  the  land  is  dedicated;  the  area 
involved  is  the  minimum  essential  to 
meet  the  desired  needs;  the  maximum 
concurrent  utilization  of  the  land  is 
provided  for;  and  an  agreement  is 
reached  on  the  concurrent  management 
of  the  land  and  its  resources.  He  will 
also  prepare  a  report  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on- 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 

The  existing  withdrawal  will  continue 
until  such  final  determination  is  made. 

All  communications  in  connection 
with  this  proposed  withdrawal 
continuation  should  be  addressed  to  the 
undersigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  September  2. 1980. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  80-27893  Filed  9-10-80;  8:45  am) 
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[OR  18994,  OR  19000,  OR  20234-B,  20242] 

Oregon;  Proposed  Continuation  of 
Withdrawls 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  proposes  to 
continue  four  existing  withdrawals  of 
land  for  public  water  reserves  for  a 
period  of  20  years,  pursuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751;  43  U.S.C.  1714.  The  following 
described  lands  are  included  in  the 
proposed  continuations: 

Willamette  Meridan 

(OR  18994) 

Public  Water  Reserve  No.  118,  Executive 
Order  of  February  13, 1929  (as  to  lands  in 
Crook  County). 

T.  17  S.,  R.  20  E., 

Sec.  12,  NE‘/4NE»/4. 

T  17  S  R  21  E« 

Sec.  6.  Lot  7  and  SE'ASWVi. 

Aggregating  119.90  acres. 

(OR  19000) 

Public  Water  Reserve  No.  142,  Executive 
Order  5650  dated  June  18, 1931,  (in  its 
entirety). 

T.  19  S.,  R.  18  E., 

Sec.  18,  Lot  7,  8,  9,  and  10,  SW'ANE'A. 

Containing  200  acres. 

(OR  20234-B) 

Public  Water  Reserve  No.  87,  Executive 
Order  of  November  9, 1923  (as  to  lands  in 
Crook  County). 

T.  16  S„  R.  25  E., 

Sec.  1,  NWViSWVi; 

Sec.  2,  S\NV*S\NV*. 

Containing  80  acres. 

(OR  20242) 

Public  Water  Reserve  No.  110,  Executive 
Order  of  September  20, 1927  (in  its  entirety). 
T.  20  S.,  R.  E., 

Sec.  13,  SWl/4SWl/4. 

Containing  40  acres. 

The  areas  described  aggregate  439.90 
acres  in  Crook  County,  Oregon. 

The  lands  are  currently  segregated 
from  location  and  entry  under  the  public 
land  laws  generally,  including  location 
under  the  mining  laws  for  non- 
metalliferous  minerals.  The  lands  are 
otherwise  open  to  the  mining  and 
mineral  leasing  laws.  No  change  is 
proposed  in  the  purpose  or  segregative 
effect  of  the  withdrawals. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is 
afforded  in  connection  with  the 
proposed  withdrawal  continuations.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  hearing  to 
undersigned  on  or  before  October  20, 
1980.  Upon  determination  by  the  State 
Director,  Bureau  of  Land  Management, 
that  a  public  hearing  will  be  held,  a 
notice  will  be  published  in  the  Federal 
Register  giving  the  time  and  place  of 
such  hearing.  In  lieu  of  or  in  addition  to 


attendance  at  a  scheduled  public 
hearing,  written  comments  or  objections 
to  the  proposed  withdrawal 
continuations  may  be  filed  with  the 
undersigned  officer  on  or  before  October 
20, 1980. 

The  authorized  officer  of  the  Bueau  of 
Land  Management  will  undertake  such 
investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  He  will  review  the 
withdrawal  rejustifications  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objectives  of  the 
programs  for  which  the  lands  are 
dedicated;  the  area  involved  is  the 
minimum  essential  to  meet  the  desired 
needs;  the  maximum  concurrent 
utilization  of  the  lands  is  provided  for; 
and  an  agreement  is  reached  on  the 
concurrent  management  of  the  lands 
and  their  resources.  He  will  also  prepare 
a  report  for  consideration  by  the 
Secretary  of  the  Interior,  the  President, 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  is  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

All  communications  in  connection 
with  these  proposed  withdrawal 
continuations  should  be  addressed  to 
the  undesigned  officer,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  P.O.  Box  2965,  Portland,  Oregon 
97208. 

Dated:  September  2, 1980. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-27894  Filed  9-10-80;  8:45  amj 
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Status  of  Wilderness  Review  of  Public 
Lands 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Status  of  Wilderness 
Review  of  Public  Lands. 

summary:  This  notice  summarizes  the 
present  status  of  the  wilderness  review 
of  roadless  public  lands  and  islands 
required  by  the  Federal  Land  Policy  and 
Management  Act,  section  603(a).  The 
purposes  of  this  notice  and  calendar  of 
events  are  to  provide  (1)  one  source  of 
information  summarizing  current 
wilderness  review  activities,  and  (2) 
advance  notice  of  upcoming  decisions 
and  public  review  periods. 
date:  All  information  in  this  notice  is 
current  through  September  3, 1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Gary  G.  Marsh,  Bureau  of  Land 
Management,  Division  of  Wilderness 
and  Environmental  Areas,  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240, 
Telephone:  (202)  343-6064. 

SUPPLEMENTARY  INFORMATION:  This 
calendar  of  events  is  the  eighth  of  a 
series  whose  last  notice  appeared  in  the 
Federal  Register  August  7, 1980,  (p. 
52462).  The  calendar  of  events  focuses 
only  on  the  current  status  of  all  ongoing 
wilderness  review  activities.  Those 
inventories  whose  final  decisions  are  in 
effect,  as  well  as  studies  of  reports  not 
yet  initiated,  are  not  reported  in  this 
notice.  For  detailed  information 
regarding  each  specific  activity, 
reference  is  made  either  to  the 
appropriate  notice  previously  appearing 
in  the  Federal  Register,  or  to  notices 
which  are  anticipated  to  be  published  in 
the  upcoming  30  days.  It  must  be  noted 
that  “anticipated”  dates  are  projected 
only,  and  thus  are  subject  to  change. 

The  Bureau  of  Land  Management 
wilderness  review  includes  (1)  an 
inventory  of  public  lands  to  identify 
roadless  lands  and  islands  having 
wilderness  characteristics;  (2)  a  study  of 
those  areas  found  to  have  wilderness 
characteristics  (wilderness  study  areas 
or  “WSA's");  and  (3)  a  report  from  the 
Secretary  of  the  Interior  to  the  President 
as  to  whether  each  WSA  is  more 
suitable  for  wilderness  or  other  resource 
uses.  The  President  will  send  his 
recommendations  to  Congress.  Only 
Congress  can  actually  designate  an  area 
as  wilderness. 

The  inventory  process  has  two  stages: 
(1)  an  initial  inventory  designed  to 
quickly  identify  and  release  from 
wilderness  review  those  lands  which 
clearly  and  obviously  lack  wilderness 
characteristics;  and  (2)  an  intensive 
inventory  for  those  lands  which  may 
possess  wilderness  characteristics.  The 
initial  inventory  process  was  completed 
in  the  contiguous  Western  States  by 
October  1, 1979.  In  instances  where 
important  resource  use  decisions  are 
pending,  the  inventory  process  may  be 
accelerated  in  order  to  reach  final 
decisions  as  quickly  as  possible.  Such 
inventories  are  referred  to  as  “special 
project  inventories”  or  "accelerated 
intensive  inventories.” 

The  Federal  Land  Policy  and 
Management  Act  (FLPMA)  also  requires 
early  study  of  55  natural  and  primitive 
areas  which  were  formally  identified  by 
the  Secretary  of  the  Interior  prior  to  • 
November  1, 1975.  They  are  referred  to 
as  “instant  study  areas”  (ISA’s).  As  of 
September  1, 1980,  the  reports  are  under 
administrative  review. 
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The  wilderness  inventory  deadline  for 
the  contiguous  Western  States  has  been 
extended  to  November  15, 1980,  as 
announced  in  the  Federal  Register  on 
June  17, 1980  (p.  41074). 

The  statistical  summary  table  reflects 
both  proposed  and  final  intensive 
inventory  decisions  in  the  contiguous 
Western  States,  Minnesota,  and  a 
special  Nonwilderness  Assessment  in 
Alaska  related  to  the  Alaska  Natural 
Gas  Transportation  System  route.  All 
acreages  are  presented  by  State  political 
boundaries  and  not  BLM  administrative 
boundaries.  Some  final  decisions  listed 
under  the  “inventory  completed”  column 
may  be  under  protest  or  appeal.  In  those 
instances,  decisions  are  not  yet  in  effect 
and  are  subject  to  interim  management 
requirements  as  required  by  the  FLPMA, 
section  603(c).  Any  appeals  of  the  State 
Directors’  intensive  inventory  decisions 
will  be  subject  to  the  procedures  as 
outlined  in  Title  43  Code  of  Federal 
Regulations,  Part  4.  This  regulation 
identifies  the  Interior  Board  of  Land 
Appeals  as  the  office  to  hear  and 
evaluate  such  appeals. 

Dated:  September  8, 1980. 

James  W.  Monroe, 

Assistant  Director. 

Calendar  of  Events 

Alaska 

Accelerated  Nonwilderness  Assessment 

— Final  decision  on  the 
Nonwilderness  Assessment  of  the 
Alaska  natural  Gas  Transportation 
System  Route  as  announced  in  the 
Federal  Register  June  2, 1980  (p.  37304)  is 
in  effect  due  to  no  appeals  filed,  as 
announced  in  Federal  Register  August  1, 
1980  (p.  51289). 

Arizona 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  May  30, 1980  (p.  36525); 
supplemental  information  published  in 
Federal  Register  July  24, 1980  (p.  49364); 
90-day  public  comment  period  ended 
August  28, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Hualapai-Aquarius  final  decision 
anticipated  October  1980.  Affects  units 
2-37,  2-43,  2-46,  2-48,  2-50,  2-51  to  2-54, 
2-56  to  2-63,  2-65,  2-67. 

— State  Director’s  decision  on  protests 
for  the  Overthrust  Belt  anticipated 
October  1980.  Affects  units:  1-105  to  1- 
109, 1-112  to  1-115, 1-119  to  1-124, 1-127 
to  1-130, 1-134, 1-135. 

— Safford  District  units  contiguous  to 
Coronado  National  Forest — final 
decision  announced  in  Federal  Register 


July  11, 1980  (p.  46913);  initiating  protest 
period  which  ended  August  18, 1980, 
without  protest.  Affects  units  4-66,  4-70, 
4-72,  4-73,  4-79,  4-80,  4-81. 

Study/Reporting 

— Aravaipa  Canyon  Instant  Study 
Area  final  environmental  impact 
statement  and  suitability  report 
complete;  under  administrative  review. 

— Paiute,  Paria,  and  Vermillion  Cliffs 
ISA’s  draft  suitability  report  and  draft 
environmental  impact  statement 
availability  announced  in  Federal 
Register  April  22, 1980  (p.  27022);  public 
comment  period  will  start  30  days  after 
the  U.S.  Geological  Survey  and  Bureau 
of  Mines  reports  are  made  available  to 
the  public,  as  announced  in  Federal 
Register  May  8, 1980  (p.  30547). 
Availability  of  reports  anticipated 
October  1980. 

California 

Statewide  Intensive  Inventory 

— State  Director’s  announcement  of 
decision  on  protests  for  93  units 
announced  in  Federal  Register  August 
28, 1980  (p.  57549);  this  initiated  a  30-day 
appeal  period  ending  Septemer  26, 1980, 
for  only  nine  non-CDCA  units:  010-064, 
075;  020-211,  609, 1013;  030-402,  501,  504; 
060-026. 

— Proposed  decision  for  Oregon- 
California  interstate  units  announced  in 
Federal  Register  April  3, 1980  (p.  22198); 
90-day  public  comment  period  ended 
June  25, 1980. 

— Proposed  decision  for  Nevada- 
California  interstate  units  announced  in 
Federal  Register  April  3, 1980  (p.  22198); 
90-day  public  comment  period  ended 
June  30, 1980. 

Units  Under  Appeal  to  IBLA 

— Notices  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 

1456) .  Affects  CDCA  intensive  inventory 
units:  117, 131, 136, 137A,  143, 150, 156, 
158, 172,  217,  221,  222,  227,  242,  263,  264, 
265,  266,  271,  299,  305,  321,  325,  334,  343, 
348,  376.  Appeal  on  units  207,  251,  and 
251A  dismissed  by  IBLA  August  5, 1980, 
due  to  appellant’s  failure  to  file 
statement  of  reasons  in  accordance  with 
43  CFR  4. 

— Notice  of  appeal  announced  in 
Federal  Register  January  7, 1980  (p. 

1457) .  Affects  non-CDCA  initial 
inventory  units:  010-031,  033,  047,  069, 
087, 101;  020-701,  901, 1001;  030-300,  400. 
500. 

•  — Notice  of  appeal  announced  in 
Federal  Register  August  28, 1980  (p. 
57549).  Affects  non-CDCA  intensive 
inventory  units  010-040,  060,  063,  065, 
068;  050-131, 134, 135,  211. 


Study/Reporting 

— Proposed  CDCA  plan  expected  to 
be  released  September  30, 1980. 

Colorado 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  February  1, 1980  (p. 
7312);  90-day  public  comment  period 
ended  April  30, 1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  January  21, 
1980.  Affects  initial  inventory  unit  070- 
031. 

Study /Reporting 

— Powerhorn  ISA  draft  environmental 
impact  statement  and  draft  suitability 
report  availability  announced  in  Federal 
Register  May  7, 1980  (p.  30141);  public 
comment  period  ended  July  1, 1980. 

Eastern  States 

Statewide  Intensive  Inventory 
(Minnesota  Only) 

— Proposed  decision  on  remaining  174 
islands  announced  in  Federal  Register 
May  20, 1980  (p.  33730);  90-day  public 
comment  period  ended  August  18, 1980; 
public  comments  being  analyzed  prior  to 
final  decision. 

Idaho 

Statewide  Initial  Inventory 

— State  Director’s  proposed  intensive 
inventory  decision  on  unit  23-1 
announced  in  Federal  Register  June  4, 
1980  (p.  37738)  initiating  90-day 
comment  period,  which  ended 
September  2, 1980;  public  comments 
being  anlyzed  prior  to  final  decision. 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  3, 1980  (p.  22195); 
90-day  public  comment  period  ended 
July  3, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director’s  announcement  of 
decision  on  protests  for  Owyhee 
Planning  Area  anticipated  October  1980. 
Affects  units  1&-26, 16-28, 16-36, 16-40, 
to  16-42, 16-44, 16-45, 16-47, 16-49  a,  b, 
d,  e,  16-52. 

Study/Reporting 

— Great  Rift  (Grassland  Kipuka)  ISA 
draft  environmental  impact  statement 
availability  announced  in  Federal 
Register  March  5, 1980  (p.  14251);  public 
comment  period  ended  May  27, 1980; 
under  administrative  review. 
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Units  Under  Appeal  to  1BLA 

— Notice  of  appeal  filed  April  11, 1980. 
affecting  stateline  initial  inventory  units 
16-48  a,  b,  and  c.  16-53.  16-56a,  16-59, 
16-70e,  17-19, 17-21, 17-26,  22-1. 

— Two  notices  of  appeal  filed  April  11, 
1980,  affecting  Challis  Planning  Area 
intensive  inventory  units  46-11.  46-13, 
46-14,  46-14a. 

— Notice  of  appeal  filed  July  30, 1980, 
affecting  initial  inventory  units  35-3,  35- 
4,  35-5. 

Montana 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  March  28,  1980  (p. 
20570);  public  comment  period  extended 
from  June  30  to  August  30, 1980;  public 
comments  being  analyzed  prior  to  final 
decision. 

Accelerated  Intensive  Inventory 

— Bitter  Creek  (064-356)  as  affected  by 
proposed  Alaska  Natural  Gas 
Transportation  System  final  decision 
announced  in  Federal  Register  April  9, 
1980  (p.  24254);  protest  period  ended 
May  9, 1980;  protests  received. 

— State  Director’s  Overthurst  Belt 
decision  on  protests  announced  in 
Federal  Register  August  7, 1980  (p. 
52465),  initiating  a  30-day  appeal  period. 
Affects  units  074-151  a  and  b,  155;  075- 
102, 105  to  107, 110, 114, 115, 123, 133, 

138;  076-001,  003,  006  to  008,  011,  015, 

022,  025.  029,  033,  034,  059,  063,  069,  070, 
079.  Protest  period  extended  until 
September  15, 1980,  for  three  Overthrust 
Belt  units  adjusted  as  a  result  of  new 
information  received.  Affects  units  076- 
002,  026,  028. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  filed  June  11, 1980. 
Affects  intensive  inventory  unit  076-026. 

— Notice  of  appeal  filed  July  27, 1980. 
Affects  accelerated  intensive  inventory 
units  075-123;  076-003.  011.  025. 

Study/Reporting 

— Humbug  Spires  and  Bear  Trap 
Canyon  ISA’s  draft  environmental 
impact  statements  and  draft  suitability 
reports  availability  announced  in 
Federal  Register  April  18, 1980  (p.  26477) 
and  April  30, 1980  (p.  28823);  public 
comment  period  ended  June  17. 1980. 

Nevada 

Statewise  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  1, 1980  (p.  21356); 
90-day  public  comment  period  ended 
June  30, 1980;  public  comments  being 
analyzed  prior  to  final  decision. 


Accelerated  Intensive  Inventory 

— State  Director’s  announcement  of 
Overthrust  Belt  decision  on  protests 
announced  in  Federal  Register  July  31, 
1980  (p.  50942);  appeals  period  ended 
August  31, 1980,  no  appeals  received; 
protest  decision  in  effect  for  units  0161, 
0231,  0233,  0235,  0236,  0238,  0411,  0412, 
0423,  0438,  04R-15. 

New  Mexico 

Statewide  Intensive  Inventory 

—Proposed  decision  announced  in 
Federal  Register  March  28, 1980  (p. 

20572);  corrections  announced  in 
Federal  Register  May  2, 1980  (p.  29417); 
public  comment  period  extended  from 
June  30  to  July  21, 1980,  as  announced  in 
Federal  Register  June  27, 1980  (p.  43477); 
public  comments  being  analyzed  prior  to 
final  decision. 

Oregon 

Statewide  Intensive  Inventory  (includes 
Washington) 

— Proposed  decision  announced  in 
Federal  Register  March  27, 1980  (p. 
20167);  90-day  public  comment  period 
ended  June  25, 1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— State  Director’s  decision  on  protests 
announced  in  Federal  Register  August  5, 
1980  (p.  51925),  initiating  appeal  period 
ending  September  4, 1980.  Affects  units: 

1- 76, 1-77, 1-105;  2-1,  2-11,  2-23E,  2-26, 

2- 74E,  2-74N,  2-81L,  2-82H,  3-154,  5-14. 

Units  Under  Appeal  to  IBLA 

— Notice  of  appeal  announced  in 
Federal  Register  November  29, 1979  (p. 
68526);  affects  initial  inventory  unit  11-6. 

Utah 

Statwide  Intensive  Inventory 

— 90-day  public  comment  period 
ended  June  30, 1980;  public  comments 
being  analyzed  prior  to  final  decision. 

Accelerated  Intensive  Inventory 

— Protests  received  as  announced  in 
Federal  Register  June  18, 1980  (p.  41223). 
on  Devil’s  Garden  and  Link  Flats  ISA’s. 

Units  Under  Appeal  to  IBIj\ 

— Notice  of  appeal  filed  January  24, 
1980.  Affects  accelerated  inventory  units 
050-233;  060-007,  011,  012. 

— Notice  of  appeal  announced  in 
Federal  Register  July  17, 1980  (p.  47936). 
Affects  accelerated  intensive  inventory 
unit  050-236. 


Wyoming 

Statewide  Intensive  Inventory 

— Proposed  decision  announced  in 
Federal  Register  April  4, 1980  (p.  23073): 
public  comment  period  extended  as 
announced  in  Federal  Register  on  June  5, 
1980  (p.  37894);  supplemental 
information  amending  proposed 
intensive  inventory  decision  unit  (040- 
406)  published  in  Federal  Register 
August  14, 1980  (p.  54147);  public 
comment  period  ended  August  19, 1980; 
comments  being  analyzed  prior  to  final 
decision. 

Units  Under  Appeal  to  IBLA 

— Three  notices  of  appeal  filed  April 
14, 1980.  Affects  accelerated  intensive 
inventory  units  040-110,  221,  222,  223. 
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Worland  District  Multiple  Use  Advisory 
Council;  Meeting 

September  4, 1980. 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Worland 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Wednesday,  November 
12,  1980,  at  9:00  A.M.,  at  the  Bureau  of 
Land  Management  Office  Annex,  1701 
Robertson  Avenue,  Worland,  Wyoming 
82401. 

Agenda  for  the  meeting  will  include: 

1.  Briefings  and  discussions  of 
Worland  District  programs  to  include, 
but  not  limited  to,  the  Grass  Creek 
Planning  Program,  Wilderness  Program, 
Access,  and  Environmental 
Assessments  (EA’s). 

2.  Presentation  on  the  “Sagebrush 
Rebellion.” 

3.  Establishment  of  committees. 

4.  Agenda  and  arrangements  for  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:00  P.M.,  or  file  written  statements 
for  the  Council’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  at  the  above 
address  on  or  before  Friday,  November 
7;  1980.  Written  statements  must  be 
received  by  close  of  business,  Monday, 
November  10, 1980,  (Tuesday,  November 
11,  is  a  holiday).  Depending  on  the 
number  of  persons  who  wish  to  make  an 
oral  statement,  a  per  person  time  limit 
may  be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

John  A.  Kwiatkowski, 

District  Manager. 

|FR  Doc.  80-27891  Filed  9-10-80:  8:45  um| 

BILLING  CODE  4310-84-M 


I AR-034684] 

Arizona:  Order  Providing  for  Opening 
of  Public  Lands  and  National  Forest 
Lands 

1.  By  order  dated  May  6. 1978,  the 
Federal  Power  Commission  (now  the 
Federal  Energy  Regulatory  Commission) 
vacated  the  land  withdrawal  in  its 
entirety  for  Power  Project  No.  150  of 
May  16, 1921,  as  supplemented  August 
23, 1921,  as  to  the  following  described 
lands: 

Gila  and  Salt  River  Meridian.  Arizona 
All  portions  of  the  following  tracts  lying 
within  20  feet  of  the  center  line  of  the 


transmission  line  location  shown  on  maps 
designated  as  Exhibit  J  (1),  sheets  1  to  8, 
inclusive,  and  entitled  “Map  of  Location  of 
Transmission  Line  of  the  Pacific  Gas  and 
Electric  Company,”  and  filed  in  the  office  of 
the  Federal  Power  Commission  on  May  16, 
1921: 

T.  5  N.,  R.  2  E.. 

Sec.  35,  SW'ANE'A,  N'ASE'A.  SEV4SE'/4. 

T.  6  N.,  R.  2  E.. 

Sec.  3  Lots  1,  2,  S'ANE'A,  W'ASE'A; 

Sec.  10.  WANE1/.,  SE'ANW'A,  E'ASW'A; 
Sec.  15,  N'ANW'A,  SW'ANW'A,  W'ASW'A; 
Sec.  22,  NW'ANW'A,  W'ASW'A. 

SEViSW'A; 

Sec.  27,  EttEtt; 

Sec.  34,  Lots  3.  4,  E'ANW'A.  NE'ASW'A, 
NWV4SEV4. 

T.  7  N.,  R.  2  E., 

Sec.  3,  Lots  2,  3,  S’ANE'A,  NE'ASE'A; 

Sec.  11,  E'AW'A; 

Sec.  14.  WANE ‘A,  E'ANW'A,  W'ASE'A; 

Sec.  23,  Lot  2,  SW'ANE'A,  SEV4SWV4, 
W'ASE'A; 

Sec.  26,  Lots  4,  5,  6,  Lots  11  and  12  now 
described  as  Lots  35  and  36,  Lots  22,  23, 
25,  26,  E'ANW'A  now  described  as  Lots 
55,  56  and  58,  NE'ANW'A,  N'ANE'A. 
SEV4NWV4,  S'ASW'ASE'ANW'A; 

Sec.  34,  Lots  8,  9, 10,  Lots  15  and  16  now 
described  as  Lots  59  and  60,  Lot  18  now 
described  as  part  of  Lots  61  and  62,  Lots 
19,  30.  31,  35,  36.  53,  and  54. 

T.  8  N.,  R.  2  E.. 

Sec.  10,  E'ANW'A.  N'ASW'A,  SW'ASW lA; 
Sec.  15,  Wl/2i 

Sec.  22,  NW'A,  NW'ASW'A; 

Sec.  27,  SW'ANW'A; 

Sec.  34,  E'ANW'AJSW'A. 

T.9N..  R.  2E., 

Sec.  25.  NEV4SElA. 

T.  9  N.  R.  3  E.. 

Sec.  20,  SWy4NEV4,  NW'ASE'A; 

Sec.  30.  Lots  2,  3,  N'ANE'A,  E'ANW'A,  and 
that  portion  of  the  township  which  is 
unsurveyed. 

T.  9 'A  N.,  R.  3  E.. 

Sec.  25.  E’ANE'A,  NE'ASE'A,  S'ASF.'A; 

Sec.  36,  W'ANE 'A,  E'ASW'A.  NW'ASE'A. 
T.9'AN„  R.4E., 

Sec.  19,  Lots  1.  2.  5.  6: 

Sec.  30,  Lot  1.  . 

T.  10  N„  R.  4  E.. 

Sec.  5,  Lots  2,  3,  SW'ANE'A,  SE'ANW'A. 
E'ASW'A: 

Sec.  8.  E'AW'A,  SW'ASW 'A; 

Sec.  17,  N'ANW'A,  SW'ANW'A; 

Sec.  18.  E'ANE'A,  SW'ASE'A,  E&SE'A; 

Sec.  19,  NE*A,  E'ASW'A,  W'ASE'A; 

Sec.  30,  Lots  2.  3,  4.  E'ANW'A.  NE'ASW'A. 

SE'ASW'A,  SW'ASE'A: 

Sec.  31,  Lots  1,  2. 

T.  11  N.,  R.  4  E., 

Sec.  5.  SW'ANE'A.  NW'ASE'A.  S'ASE'A: 
Sec.  8.  NE'ANE'A; 

Sec.  9.  W'ANW'A,  N'ASW'A,  SE'ASW'A: 
Sec.  16,  E'AW'A; 

Sec.  21.  E'ANW'A,  NE'ASW'A,  S'ASWA, 
and  that  portion  of  the  township  which  is 
unsurveyed. 

The  areas  described  contain 
approximately  200  acres  in  Maricopa 
and  Yavapai  Counties. 

Some  of  the  lands  are  public  lands 
and  some  are  patented  with  a  mineral 


reservation  to  the  United  States  under 
the  jurisdiction  of  Bureau  of  Land 
Management;  the  remainder  is  National 
Forest  land  under  the  jurisdiction  of  the 
Department  of  Agriculture.  The  status  of 
any  tract  of  land  may  be  ascertained  by 
inquiry  to  the  Bureau  of  Land 
Management,  2400  Valley  Bank  Center, 
201  Nojth  Central,  Phoenix,  Arizona 
85073;  (602)  261-3706. 

2.  The  State  of  Arizona  has  waived  its 
preference  right  of  application  for 
highway  rights-of-way  or  material  sites 
as  provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

3.  Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
701  dated  July  23, 1964  (29  FR  10526),  as 
amended,  it  is  ordered  that  at  10:00  a.m. 
on  November  1, 1980,  the  public  lands 
and  those  lands  having  mineral  interests 
reserved  to  the  United  States,  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management,  are  hereby  opened  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  valid  applications 
received  at  or  prior  to  10:00  a.m.  on 
November  1, 1980  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  At  10:00  a.m.  November  1, 1980,  the 
National  Forest  lands  shall  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  National  Forest  lands, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law. 

5.  The  lands  described  in  paragraph  1 
have  been  and  remain  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Mario  L.  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

September  2, 1980. 

(FR  Doc.  80-27949  Filed  9-10-80;  8:45  am| 
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Miles  City  District  Advisory  Council 
Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Miles  City 
District  Advisory  Council  will  be  held 
on  Thursday,  October  16, 1980,  at  10:00 
a.m.  in  the  Bureau  of  Land  Management 
District  Office,  West  Highway  10-12. 
Miles  City,  Montana. 

Agenda  for  the  meeting  will  include: 

1.  Presentation  and  background  of 
District  projects  for  Council 
consideration. 

2.  Selection  of  projects  by  the  Council. 
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3.  Discussion  of  priority  projects  and 
Council  consideration. 

4.  Council  recommendations. 

5.  Arrangements  for  the  next  meeting. 
This  meeting  is  open  to  the  public.  The 

public  may  make  oral  statements  before 
the  Council  or  file  written  statements  for 
the  Council’s  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Miles  City 
District  Office,  BLM,  P.O.  Box  940.  Miles 
City,  Montana  59301,  by  October  10, 
1980.  Depending  on  the  number  of 
persons  wishing  to  make  an  oral 
statement,  a  per  person  time  limit  may 
be  established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Robert  A.  Teegarden, 

Acting  District  Manager. 

[FR  Doc.  80-28067  Filed  9-10-80;  8:45  amj 
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(Coal  Exploration  License  Application  M 
485871 

Montana;  Invitation 

September  3, 1980. 

Members  of  the  public  are  hereby 
invited  to  participate  with  Tenneco  Coal 
Company  in  a  program  for  the 
exploration  of  coal  deposits  owned  by 
the  United  States  of  America  in  the 
following-described  lands  located  in 
Wibaux  County,  Montana, 

T.  13  N.,  R.  80  E„  P.M.M., 

Sec.  2,  Lots,  1,  2,  SVgNE1/*; 

Sec.  10,  NWV4; 

Sec.  12,  NVz.  SWlA; 

Sec.  14,  NE1/*,  SW'A; 

Sec.  18,  Lots  1,  2,  EV2NWV4; 

Sec.  24.  NW/4. 

T.  14  N.,  R.  60  E.,  P.M.M., 

Sec.  2,  SEW, 

Sec.  10,  N'/sNE'A.  SE'ANEVi,  NWV4SW/4; 
Sec.  12,  SWW 
Sec,  14,  SWW 
Sec.  22,  Eya; 

Sec.  24,  NWl/4SW>/4,  SEW 
Sec.  26,  NW’/4,  SEVi; 

Sec.  28,  SV2; 

Sec.  34,  SW'/4. 

T.  15  N.,  R.  60  E..  P.M.M., 

Sec.  26,  SWW 

Sec.  34,  NWViSWVi,  SV2SWV4. 

T.  13  N.,  R.  61  E.,  P.M.M., 

Sec.  6,  Lots  3,  4; 

Sec.  18,  Lots  2,  3. 

T.  14  N.,  R.  61  E.,  P.M.M., 

Sec.  30,  Lots  1,  2. 

Any  party  electing  to  participate  in 
this  exploration  program  shall  notify,  in 
writing,  both  the  State  Director,  Bureau 


of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107;  and  Tenneco 
Coal  Company,  P.O.  Box  2511,  Houston, 
Texas  77001.  Such  written  notice  must 
refer  to  serial  number  M  48587  and  be 
received  no  later  than  30  calendar  days 
after  publication  of  this  notice  in  the 
Federal  Register  or  10  calendar  days 
after  the  last  publication  in  this 
newspaper,  whichever  is  later.  This 
Notice  will  be  published  for  two 
consecutive  weeks.  The  proposed 
exploration  plan  is  fully  described  and 
will  be  conducted  pursuant  to  an 
exploration  plan  to  be  approved  by  U.S. 
Geological  Survey  and  the  Bureau  of 
Land  Management.  Copies  of  the 
exploration  plan  as  submitted  by 
Tenneco  Coal  Company  may  be 
examined  during  normal  business  hours 
at  the  Bureau  of  Land  Management 
State  Office,  Granite  Tower  Building, 

222  North  32nd  Street,  Billings,  Montana. 
Edgar  D.  Stark, 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc.  80-28081  Filed  9-10-80;  8:45  am[ 
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(DES  80-56] 

Proposed  10-Year  Timber 
Management,  Sustained  Yield  Unit  13 
(SYU-13);  Availability  of  Draft 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Ukiah  District,  Bureau  of  Land 
Management,  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact  statement  for  a  proposed  10-year 
timber  management  program  on  48,600 
acres  of  public  land. 

Most  of  the  public  lands  in  SYU-13  lie 
in  a  scattered  ownership  configuration 
intermixed  with  privately  owned  lands 
in  Mendocino,  Humboldt,  Sonoma,  and 
Trinity  Counties,  California.  The 
statement  analysis  excludes  the  King 
Range  Conservation  Area  Sustained 
Yield  Unit  8  (SYU-8). 

Six  timber  management  alternatives 
including  the  proposed  action  are 
presented  for  consideration  and  are 
analyzed  in  terms  of  their  potential 
environmental  effects. 

The  proposed  action  alternative 
assessed  in  the  DEIS  calls  for  a  10-year 
allowable  cut  of  97  million  board  feet 
(MMBF)  (Scribner  log  rule).  The  five 
other  alternatives  assessed  in  this 
analyis  have  differing  harvest  levels  and 
degrees  of  management  intensity.  They 
are: 

1.  No  Action — essentially  a 
continuance  of  past  harvest  levels  and 


intensity  of  management  with  a  10-year 
harvest  level  of  78  MMBF, 

2.  Limited  Investment — timber 
production  on  a  natural  stand  basis, 
limiting  investments  to  those  associated 
with  harvest  and  artificial  reforestation. 
The  10-vear  allowable  cut  would  be  65 
MMBF.’ 

3.  Accelerated  Harvest  No.  1 — 
accelerated  rate  of  harvest  of  105  MMBF 
for  the  10-year  period. 

4.  Accelerated  Harvest  No.  2 — 
accelerated  harvest  for  the  10-year 
period  of  146  MMBF. 

5.  Managed  Old-Growth — an  intensive 
timber  management  alternative  similar 
to  the  proposal,  but  calling  for  a  unit¬ 
wide  retention  of  12  trees  per  acre  over 
two  rotations.  The  harvest  level  for  this 
alternative  would  be  85  MMBF  for  the 
10-year  period. 

Written  comments  on  the  draft  are 
being  solicited  from  public  agencies  and 
interest  citizens.  Comments  should  be 
addressed  to  the  District  Manager. 

Ukiah  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  940,  Ukiah, 
California  95482.  Comments  should  be 
received  by  November  25, 1980. 

A  limited  number  of  copies  of  the 
DEIS  are  available  upon  request  to  the 
District  Manager  at  the  above  address. 
Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 
Bureau  of  Land  Management,  Office  of 
Public  Affairs,  18th  and  C  Streets,  N.W., 
Washington,  D.C.  20240,  Phone:  (202) 
343-4151:  Bureau  of  Land  Management, 
California  State  Office,  Federal  Office 
Building,  2800  Cottage  Way, 
Sacramento,  California  95825;  Bureau  of 
Land  Management,  Ukiah  District 
Office,  555  Leslie  Street,  Ukiah, 
California  95482. 

Dated:  September  8, 1980. 

Ed  Hasley, 

Associate  Director. 

[FR  Doc.  80-28100  Filed  9-10-80:  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Exparte  No.  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided  September  3, 1980. 

In  our  decision  of  May  13.  20,  27,  June 
3, 10, 17,  24.  July  1,  8. 15,  22,  and  29,  and 
August  5, 12, 19,  and  26, 1980,  a  13- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
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that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  figures  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  13.4-percent.  We  are 
authorizing  that  the  13-percent 
surcharge  for  this  traffic  remain  in 
effect,  and  that  all  owner-operators  are 
to  receive  compensation  at  this  level. 

No  change  is  authorized  in  the  2.3- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  utilizing  owner  operators, 
the  1.3-percent  surcharge  for  United 
Parcel  Service,  nor  in  the  5.0-percent 
surcharge  authorized  for  the  bus 
carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commissions  or  Boards 
of  each  State  having  jurisdiction  over 
transportation,  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.,  for  public  inspection  and  by 
delivering  a  copy  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.  September  5, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Clapp,  Trantum,  Alexis,  and  Gilliam. 
Commissioners  Clapp  and  Alexis  absent  and 
not  participating. 

Agatha  L.  Mergenovich, 

Secretary. 

Appendix— Fuel  Surcharge 

Base  date  and  price  per  gallon  ( including  tax) 


January  1.  1979 . .  63.5c 

Date  of  current  price  measurement  and  price  per  gallon 
( including  tax ) 

September  2.  1980 . . . .  113.9c 


Transportation  performed  by 

Owner 

operator 

(D 

Other 

(2) 

Bus 

carrier 

(3) 

UPS 

(4) 

Average  percent  fuel 
expenses  (including 
taxes)  of  total 
revenue . 

169 

2.9 

6.3D3.3 

Percent  surcharge 
developed . 

13.4 

2.3 

5.0 

•  2.1 

Percent  surcharge 
allowed . 

13.0 

2.3 

5.0 

2  1.3 

1  The  percentage  surcharge  developed  tor  UPS  is  calculat¬ 
ed  by  applying  81  percent  of  the  percentage  increase  in  the 
current  price  per  gallon  over  the  base  price  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  erf 
January  1.  1979  (3.3  percent). 

*  The  developed  surcharge  figure  is  reduced  0.8  percent  to 
reflect  fuel  related  increases  already  included  in  UPS  rates. 

|FR  Doc.  80-27957  Filed  9-10-80;  8:45  am) 
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[Docket  No.  AB-3  (Sub-No.  22F)1 

Missouri  Pacific  Railroad  Co.— 
Abandonment— Between  Spaulding, 

Rio  Grande  City,  and  Hidalgo,  Tex.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
July  10, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  the  public  convenience  and 
necessity  permit  the  abandonment  by 
the  Missouri  Pacific  Railroad  Company 
of  2  segments  of  a  rail  line  known  as  the 
Mission  Subdivision:  (1)  the  Spaulding/ 
Rio  Grande  segment;  and  (2)  the  Hidalgo 
segment.  The  Spaulding/Rio  Grande 
segment  extends  from  railroad  milepost 
56.5  near  Spaulding,  TX,  to  milepost  73.6 
at  Rio  Grande  City,  TX,  a  distance  of 
17.1  miles  located  in  Hidalgo  and  Starr 
Counties,  TX.  The  Hidalgo  segment 
extends  from  milepost  3.1  near  Hidalgo, 
TX,  to  the  end  of  the  line  at  Hidalgo,  a 
distance  of  3.1  miles  located  in  Hidalgo 
County,  TX,  subject  to  the  conditions  for 
the  protection  of  employees  discussed  in 
Oregon  Short  Line  R.  Co. — 
Abandonment  Goshen,  360  I.C.C.  91 
(1979).  A  certificate  of  abandonment  will 
be  issued  to  the  Missouri  Pacific 
Railroad  Company  based  on  the  above- 
described  finding  of  abandonment,  30 
days  after  publication  of  this  notice, 
unless  within  30  days  from  the  date  of 
publication,  the  Commission  further 
finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has  offered 
financial  assistance  (in  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued.  The 
offer  must  be  filed  and  served  no  later  than 
15  days  after  publication  of  this  Notice;  and 

(2)  It  is  likely  that  such  proffered  assistance 
would: 

(a)  Cover  the  difference  between  the 
revenues  which  are.  attributable  to  such  line 
of  railraod  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 


Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27955  Filed  9-10-80;  8:45  am| 
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[Finance  Docket  No.  29455F] 

Norfolk  &  Western  Railway  Co.— 
Purchase— Illinois  Terminal  Railroad 
Co.;  Notice  of  Intent 

Norfolk  and  Western  Railway 
Company  (NW)  and  Illinois  Terminal 
Railroad  Company  (IT)  hereby  give 
notice  that  they  will  file  with  the 
Interstate  Commerce  Commission  on  or 
about  December  1, 1980,  a  joint 
application  under  49  U.S.C.  11343 
seeking  approval  and  authorization  of 
the  acquisition  by  NW  of  the  equipment 
and  principal  assets  of  IT. 

NW  and  IT  also  intend  to  file  on  or 
about  December  1, 1980,  an  application 
directly  related  to  the  purchase 
application,  seeking  authorization  under 
49  U.S.C.  11301  to  issue  securities  and 
assume  obligations. 

NW  and  IT  intend  to  prepare  a  rail 
traffic  diversion  study  for  purposes  of 
their  purchase  application.  This  study 
will  be  based  upon  traffic  for  the  1979 
calendar  year.  This  application  will  be 
filed  under  the  requirements  of  49  CFR 
Part  1111  relating  to  major  transactions. 
Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  89-27956  Filed  9-10-80;  8:45  am) 
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[Ex  Parte  No.  MC-96  (Sub-5)] 

Passenger  Broker  “Tauck”  Conditions 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Policy  statement. 

SUMMARY:  The  Commission  is  adopting 
a  policy  to  allow  passenger  brokers  to 
collect  commissions  form  motor  carriers 
of  passengers  in  all  circumstances. 
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Further,  the  Commission  is  eliminating  a 
requirement  that  tour  patrons  designate 
the  broker  as  agent  for  the  group,  and 
that  the  transportation  contract  reflect 
this  fact. 

The  Commission  is  adopting  this 
change  in  policy  because  the  former 
policy  had  ceased  to  serve  a  useful 
purpose. 

date:  This  policy  is  effective  September 
11, 1980. 

FOR  FURTHER  INFORMATION:  Peter 
Metrinko,  202-275-7805  or  Edward  E. 
Guthrie,  202-275-7691. 

SUPPLEMENTARY  INFORMATION:  The 

notice  of  proposed  policy  statement  in 
this  proceeding  was  published  in  the 
Federal  Register  of  June  5, 1980,  at  45  FR 
37911. 

Public  comment  was  unanimous  in 
favor  of  the  proposal. 

The  reasons  for  the  change  in  policy 
were  fully  stated  in  the  previous  notice, 
and  it  is  not  necessary  to  expand  those 
reasons. 

Accordingly,  we  adopt  the  policy 
statement  as  it  appeared  in  the  previous 
notice: 

The  Commission  has  in  the  past 
issued  passenger  broker  decisions  and 
licenses  with  admonitions  or  express 
conditions  that  the  holder  observe  the 
Tauck  conditions,  referring  to  Tauck 
Tours,  Inc.,  Extension-New  York,  N.  Y„ 

54  M.C.C.  291  (1952).  Passenger  brokers 
need  no  longer  abide  by  those 
conditions,  and  they  will  not  be  imposed 
in  the  future.  It  is  sufficient  for  a 
passenger  broker  employing  a  motor 
carrier  with  charter  operations  authority 
to  be  conducting  a  bona  fide  tour  and  to 
pay  the  carrier  its  full  published  charter 
fare.  If  the  carrier  expressly  agrees,  the 
broker  may  deduct  a  commission  from 
the  fare  charged. 

This  proceeding  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  or  energy 
^  consumption. 

Issued  under  the  authority  of  5  U.S.C.  553 
and  49  U.S.C.  10321. 

Decided:  August  28, 1980. 

By  the  Commission,  Chairman 
Gaskins,  Vice-Chairman  Gresham. 
Commissioners  Stafford,  Clapp, 

Trantum,  Alexis,  and  Gilliam. 
Commissioner  Stafford  not  participating. 
Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27962  Filed  9-10-80;  8:45  am) 
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[Volume  No.  OP4-034] 

Permanent  Authority  Decisions; 
Decision-Notice 

Decided:  August  28, 1980. 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247). 

These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform, 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 


one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
adminstrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  Find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  Energey  Policy 
and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
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Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

(formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  October  14, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
October  14, 1980,  or  the  application  shall 
stand  denied. 

By  the  Commission,  Review  Board  Number 
1.  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Agatha  L.  Mergenovich, 

Secretary.  *■ 

MC  120477  (Sub-3F),  filed  June  10, 
1980.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  432  C  St.,  Boston. 
MA  02210.  Representative:  William  J. 
Lippman,  50  South  Steele  St.,  Suite  330, 
Denver,  CO  80209.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in 
commercial  zone  of  New  York,  NY, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

(FR  Doc.  80-27965  Filed  9-10-80;  8:45  am] 
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Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications  seek 
approval  to  consolidate,  purchase, 
merge,  lease  operating  rights  and 
properties,  or  acquire  control  of  motor 
carriers  pursuant  to  49  U.S.C.  11343  or 
11344.  Also,  applications  directly  related 
to  these  motor  finance  applications 
(such  as  conversions,  gateway 
eliminations,  and  securities  issuances) 
may  be  involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.240). 
These  rules  provide,  among  other  things, 


that  opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding. 
Opposition  under  these  rules  should 
comply  with  Rule  240(c)  of  the  Rules  of 
Practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  and  specify  with  particularity  the 
facts,  matters  and  things  relied  upon, 
but  shall  not  include  issues  or 
allegations  phrased  generally. 

Opposition  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  any  protest  shall  be  filed 
with  the  Commission,  and  a  copy  shall 
also  be  served  upon  applicant’s 
representative  or  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
Rule  240(c)(4)  of  the  special  rules  and 
shall  include  the  certification  required. 

Section  240(e)  further  provides,  in 
part,  that  an  applicant  wdio  does  not 
intend  timely  to  prosecute  its 
application  shall  promptly  request  its 
dismissal. 

Further  processing  steps  will  be  by 
Commission  notice  or  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be 
accepted  after  the  date  of  this 
publication  except  for  good  cause 
shown. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  transaction 
proposed.  Some  of  the  applications  may 
have  been  modified  to  conform  with 
Commission  policy. 

We  find  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 


preliminary  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  national  transportation  policy 
subject  to  the  right  of  the  Commission, 
which  is  expressly  reserved,  to  impose 
such  conditions  as  it  finds  necessary  to 
insure  that  applicant’s  operations  shall 
conform  to  the  provisions  of  49  U.S.C. 
10930. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
any  application  directly  related  thereto 
filed  on  or  before  October  14, 1980  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  28, 1980. 

By  the  Commission,  Review  Board  Number 
5,  Members  Krock,  Taylor,  and  Williams 
(member  Williams  not  participating). 

MC-F-14085F,  CRST,  INC.— Purchase 
(Portion)— WESTERN 
TRANSPORTATION  COMPANY,  filed 
July  17, 1979.  Representative:  Robert  E. 
Konchar,  2720  First  Avenue  NE.,  P.O. 

Box  1943,  Cedar  Rapids,  IA  52406.  The 
above  application  was  granted  by  the 
Commission,  Review  Board  Number  5, 
by  decision  dated  March  28, 1980.  In  a 
supplemental  decision  dated  June  24, 
1980,  Review  Board  Number  5 
authorized  the  purchase  of  the  following 
additional  authority,  which  was 
intended  to  be  transferred  but  was 
omitted  from  the  initial  publication  of 
the  authority  involved  in  the  application 
on  August  29, 1970  at  44  FR  50680.  To 
transport  general  commodities  (except 
those  of  unusual  value,  Classes  A  and  B 
explosives,  household  goods,  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  in  interstate  or  foreign 
commerce,  over  regular  routes,  (1) 
serving  the  Sears  Roebuck  and  Co.  retail 
Store  at  Washington,  IA  as  an  off-route 
point  in  connection  with  carrier’s 
presently  authorized  regular-route 
operations  between  Chicago,  IL  and 
points  in  Iowa  and  (2)  serving  the 
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facilities  of  Minnesota  Mining  and 
Manufacturing  Company  at  or  near 
Knoxville,  IA  as  an  off-route  point  in 
connection  with  carrier’s  otherwise 
authorized  regular-route  operations. 
Protests  to  the  transfer  of  the  above 
authority  should  be  filed  within  30  days 
of  the  date  of  publication. 

MC-F-14352F,  filed  March  25, 1980. 
MERCHANTS  HOME  DELIVERY 
SERVICE,  INC.  (Merchants)  (P.O.  Box 
5067,  Oxnard,  CA  93030)— Control 
through  management — MERCHANTS 
HOME  DELIVERY  SERVICE  OF 
TEXAS,  INC.  (Merchants  of  Texas)  (2400 
Latigo  Avenue,  Oxnard,  CA,  93031). 
Representative:  David  B.  Schneider,  P.O. 
Box  1540,  Edmond,  OK  73034.  Merchants 
seeks  authority  to  acquire  control 
through  management  of  Merchants  of 
Texas.  Robert  L.  Hays,  the  majority 
stockholder  of  Merchants,  seeks 
authority  to  acquire  control  of 
Merchants  of  Texas  through  the 
transaction.  Merchants  of  Texas 
presently  holds  only  temporary 
authority  from  the  Commission. 

However,  it  has  been  granted  authority 
to  operate  as  a  motor  common  carrier  in 
MC-145782  (Sub-Nos.  IF  and  2F),  and  is 
presently  awaiting  the  issuance  of 
certificates.  Also,  under  in  MC-F-1435/ 

F,  filed  concurrently  with  this 
application,  Merchants  of  Texas,  Inc., 
seeks  authority  to  purchase  a  portion  of 
the  interstate  operating  rights  of 
Merchants.  Merchants  is  a  motor 
common  carrier  pursuant  to  authority 
issued  in  MC-143503  and  sub-numbers 
thereunder.  (Hearing  site:  Oxnard,  CA, 
or  Los  Angeles,  CA.)  , 

MC-F-14432,  filed  June  20, 1980. 
KENAN  TRANSPORT  COMPANY 
(Kenan)  (P.O.  Box  2729,  Chapel  Hill,  NC 
27514) — Purchase  (Portion) — FLEET 
TRANSPORT  COMPANY,  INC.  (Fleet), 
934  44th  Ave.  North,  Nashville,  TN 
37209.  Representative:  Francis  W. 
Mclnerny,  100  16th  St.,  N.W., 
Washington,  D.C.  20026.  Kenan  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Fleet. 

Frank  H.  Kenan,  the  majority 
stockholder  of  Kenan,  also  seeks 
authority  to  acquire  control  of  said 
rights  through  the  transaction.  Kenan  is 
purchasing  that  portion  of  Fleet's 
operating  rights  in  MC-103051,  and  Sub- 
No.  149  thereunder,  which  authorizes  the 
transportation,  as  a  motor  common 
carrier,  over  irregular  routes,  as  follows: 
liquefied  petroleum  gas,  (a)  from  the 
facilities  of  the  Dixie  Pipe  Line  Company 
near  Griffin,  GA,  to  points  in  Alabama 
on  and  east  of  a  line  beginning  at  the 
Tennossee-Alabama  state  line  and 
extending  along  U.S.  Hwy  31  to 
Birmingham,  AL,  then  along  U.S.  Hwy 


280  to  the  Alabama-Georgia  state  line, 
and  to  points  in  Hamilton  County.  TN, 
and  (b)  from  the  facilities  of  the  Dixie 
Pipe  Line  Company  near  Opelika,  AL,  to 
points  in  Georgia;  propane  and  butane, 
(a)  from  the  facilities  of  Trans-Southern 
pipeline,  at  or  near  Anderson,  SC,  to 
points  in  Georgia  on  and  east  of  a  line 
beginning  at  the  Georgia-North  Carolina 
state  line  just  north  of  Ivy  Log,  GA,  and 
extending  along  U.S.  Hwy  129  to  Athens, 
GA,  then  along  U.S.  Hwy  78  to 
Thomson,  GA,  then  along  Georgia  Hwy 
17  to  junction  U.S.  Hwy  1  near  Wrens, 
GA,  and  then  along  U.S.  Hwy  1  to  the 
Georgia-Florida  state  line  just  south  of 
Folkston,  GA,  and  (b)  from  the  facilities 
of  Trans-Southern  pipeline,  at  or  near 
Jonesboro,  GA,  to  points  in  Alabama  on 
and  east  of  a  line  beginning  at  the 
Alabama-Tennessee  state  line,  near 
Elkmont  Springs,  TN,  and  extending 
along  U.S.  Hwy  31  to  Birmingham,  AL, 
then  along  U.S.  Hwy  280  via  Sylacauga 
and  Opelika,  AL,  to  the  Alabama- 
Georgia  state  line,  at  Phenix  City,  AL, 
and  to  points  in  Hamilton  County,  TN; 
and  liquefied  petroleum  gases,  from  the 
facilities  of  Dixie  Pipeline  Company,  at 
or  near  Albany,  and  at  or  near  Alma, 
GA,  to  points  in  Florida,  Georgia,  and 
Alabama  (except  to  points  in  Barbour, 
Bullock,  Coffee,  Dale,  Geneva,  Henry, 
Houston,  Lee,  Macon,  Pike  and  Russell 
Counties,  AL).  Kenan  is  authorized  to 
operate  as  a  common  carrier  in 
interstate  and  foreign  commerce,  over 
irreguar  routes,  pursuant  to  certificates 
issued  in  MC-124306  and  subnumbers 
thereunder.  Fleet  will  not  retain 
authority  duplicating  that  sought  in  the 
application. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27958  Filed  9-10-80;  8:45  am] 

BILLING  CODE  7035-01-M 


Motor  Carrier  Finance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission’s 
Rules  of  Practice  (49  CFR  §  1100.240).  An 
interim  proposed  final  Rule  240 
reflecting  changes  to  comport  with  the 
Motor  Carrier  Act  of  1980  was  published 
in  the  July  3, 1980,  Federal  Register  at  45 


FR  45529  under  Ex  Parte  55  (Sub-No.  44), 
Rules  Governing  Applications  Filed  By 
Motor  Carriers  Under  49  U.S.C.  §§  11344 
and  11349.  Those  rules  provides  among 
other  things,  that  opposition  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  in  the  form  of 
verified  statements  within  45  days  after 
the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  oppose 
will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the 
proceeding.  If  the  protest  includes  a 
request  for  oral  hearing,  the  request 
shall  meet  the  requirements  of  Rule 
240(C)  of  the  special  rules  and  shall 
include  the  certification  required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.240(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  bq  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.240(A)(h). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission’s  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344,  and  11349,  and  with  the 
Commission’s  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  on  or  before  October  27, 
1980  (or,  if  the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (unless  the 
application  involves  impediments)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 
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Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Decided:  August  29, 1980. 

By  the  Commission,  Review  Board  Number 
5.  Members  Krock,  Taylor,  and  Williams. 
(Member  Williams  not  participating). 

MC-F-14464F,  filed  August  22. 1980. 
ASHCRAFT  TRUCKING,  INC. 

(Ashcraft)  (125-127  East  Franklin  Street. 
Shelbyville,  IN  46176) — purchase — LEE 
MOTOR  LINES,  INC.  (Lee)  (4319  S. 
Madison,  Muncie,  IN).  Representative: 
Donald  W.  Smith,  Suite  945-9000 
Keystone  Crossing,  Indianapolis,  IN 
46240.  Ashcraft  seeks  authority  to 
purchase  the  interstate  operating  rights 
of  Lee.  Glyndon  Ashcraft,  the  sole 
stockholder  of  Ashcraft,  did  not  join  in 
the  application  to  seek  authority  to 
acquire  control  of  said  rights  through 
this  transaction.  Such  request  for  joinder 
will  be  required  as  condition  to  this 
approval.  Ashcraft  is  purchasing  the 
interstate  operating  rights  of  Lee 
evidenced  by  certificate  No.  MC-109612 
and  (Sub-Nos,  2,  5,  7. 12, 13, 14,  20,  27. 

29,  30,  31,  34,  35,  38,  39,  40,  and  41), 
which  authorize  the  transportation,  as  a 
motor  common  carrier  of  (A)  Regular 
routes,  (1)  roofing  materials,  building 
insulation,  and  binder  twine,  from 
Chicago,  IL,  to  Lafayette,  IN,  serving  no 
intermediate  points;  from  Chicago  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  52, 
then  over  U.S.  Hwy  52  to  Lafayette:  and 
from  Chicago  over  IL  Hwy  1A  to 
junction  U.S.  Hwy  30,  then  over  U.S. 

Hwy  30  to  junction  U.S.  Hwy  41.  then  to 
Lafayette,  as  specified  above,  (2)  hides, 
animal  greases,  and  burlap,  and  cotton 
bags,  from  Lafayette,  IN,  to  Chicago,  IL, 
serving  no  intermediate  points:  from 
Lafayette  over  the  above-specified 
routes,  to  Chicago,  (3)  petroleum 
products,  in  containers,  from  Robinson, 
IL,  to  Lafayette,  IN,  serving  the 
intermediate  point  of  Greencastle,  IN, 
and  the  off-route  points  of  Bainbridge, 
Ladoga,  Colfax,  Wingate,  and 
Russellville,  IN,  restricted  to  delivery 
only;  from  Robinson  over  IL  Hwy  33  to 
junction  IL  Hwy  1,  then  over  IL  Hwy  1  to 
junction  U.S.  Hwy  40,  then  over  U.S. 

Hwy  40  to  junction  U.S.  Hwy  231,  and 
then  over  U.S.  Hwy  231  to  Lafayette,  (4) 
empty  petroleum  products  containers. 
from  Lafayette,  IN,  to  Robinson.  IL 
serving  the  intermediate  point  of 
Greencastle,  IN,  and  the  off-route  points 
of  Bainbridge,  Ladoga,  Colfax,  Wingate, 
and  Russellville,  IN,  restricted  to  pick-up 
only,  from  Lafayette  over  the  route 
specified  immediately  above  to 


Robinson,  (5)  petroleum  products  in 
containers,  and  hard  green  soap,  from 
Cincinnati,  OH,  to  Frankfort,  IN,  serving 
no  intermediate  points:  from  Cincinnati 
over  U.S.  Hwy  52  to  Lebanon,  IN,  then 
over  IN  Hwy  39  to  Frankfort,  and  return 
over  the  same  route,  (B)  Irregular  routes, 
(1)  rostone  building  materials,  and 
materials  used  in  its  erection,  from 
Lafayette,  IN,  to  points  in  IL,  (2)  rosite. 
rostone,  and  materials  used  in  the 
erection  of  rostone,  from  Lafayette,  IN, 
to  points  in  OH,  and  MI,  (3)  metal  track 
or  strips,  used  in  the  erection  of  rostone, 
from  Harvey,  IL,  and  Kalamazoo,  MI,  to 
Lafayette,  IN,  (4)  rosite  products,  from 
Lafayette,  IN,  to  Beaver  and  Pittsburgh, 
PA,  (5)  rostone  building  material  and 
articles  and  materials  used  in  its 
erection,  from  Lafayette,  IN,  to  points  in 
WI,  (6)  used  cardboard  cartons,  and 
cardboard  separators,  from  points  in 
OH,  and  points  in  the  southern 
peninsula  of  MI,  to  Lafayette,  IN.  (7) 
lime,  in  bags,  from  Ste.  Genevieve,  MO, 
to  Lafayette,  IN,  (8)  coloring  materials, 
from  St.  Louis,  MO,  to  Lafayette,  IN,  (9) 
asbestos,  from  Cincinnati,  OH,  to 
Lafayette,  IN,  (10)  vinegar,  in  bulk,  in 
tank  vehicles,  from  Cincinnati,  OH, 
Chicago,  IL,  and  Benton  Harbor,  MI,  to 
Terre  Haute,  IN,  (11)  rostone  products 
and  materials  used  in  the  application  or 
erection  of  rostone  products,  from 
Lafayette,  IN,  to  points  in  MO  which  are 
on  the  Mississippi  River,  points  in  KY 
which  are  on  the  Ohio  River,  and  points 
in  IA,  (12)  milk,  cream  and  liquid 
products,  in  bulk  in  tank  vehicles,  and 
liquid  cream,  frozen  cream,  and  dried, 
powdered,  flaked  or  condensed  milk,  in 
packages  or  containers,  from  Lafayette, 
IN,  to  Boston,  Baltimore,  MD,  Norfolk, 
VA,  and  points  in  OH,  PA,  and  DC,  (13) 
empty  containers  used  in  the 
transportation  of  the  commodities 
specified  immediately  above,  from 
Boston,  MA,  Baltimore,  MD,  Norfolk, 

VA,  and  points  in  OH,  PA,  and  DC,  to 
Lafayette,  IN,  (14)  glass  containers, 
caps,  lids  and  covers,  from  the  plant  site 
and  warehouse  facilities  of  Anchor 
Hocking  Glass  Corporation  at  or  near 
Gurnee,  IL,  to  St.  Louis,  MO, 

Owensboro,  Henderson,  and  Paducah, 
KY,  and  points  in  IN,  OH,  and  the  Lower 
Peninsula  of  MI  (except  Detroit),  (15) 
return  shipments  of  the  above  specified 
commodities,  from  St.  Louis,  MO, 
Owensboro,  Henderson,  and  Paducah, 
KY,  and  points  in  IN,  OH,  and  the  Lower 
Peninsula  of  MI,  (except  Detroit)  to  the 
plant  site  and  warehouse  facilities  of 
Anchor  Hocking  Glass  Corporation  at  or 
near  Gurnee,  IL,  (16)  Fly  ash,  in  bags, 
from  Trenton,  MI,  to  Lafayette,  and 
Spencer,  IN,  (17)  Malt  beverages,  from 
Oshkosh,  WI,  to  Muncie,  IN,  (18)  Glass 


containers,  container  closures,  labels, 
and  knocked-down  paper  cartons,  (a) 
from  Muncie,  IN,  to  points  in  that  part  of 
IL  south  of  U.S.  Hwy.  50:  and  (b)  from 
Muncie,  IN  to  points  in  that  part  of  IL, 
on  and  north  of  U.S.  Hwy.  50,  (19) 
returned  shipments  of  the  above 
described  commodities,  (a)  from  points 
in  that  part  of  IL  south  of  U.S.  Hwy.  50 
to  Muncie,  IN,  and  (b)  from  points  in 
that  part  of  IL  on  and  north  of  U.S.  Hwy. 
50  to  Muncie,  IN,  (20)  Glass  containers, 
container  closures,  labels,  and  cartons, 
from  the  plant  sites  and  warehouses  of 
Anchor  Hocking  Glass  Corporation  at 
Winchester  and  Richmond,  IN,  to  points 
in  IL,  St.  Louis,  MO  and  Milwaukee,  WI, 
(21)  Returned  shipments,  empty  pallets 
and  skids,  from  points  in  IL,  St.  Louis, 
MO,  and  Milwaukee,  WI,  to  the  plant 
sites  and  warehouses  of  Anchor 
Hocking  Glass  Corporation  at 
Winchester  and  Richmond,  IN,  (22) 

Glass  containers,  container  closures, 
and  materials  and  supplies  used  in  their 
manufacture  (except  such  commodities 
in  bulk)  (a)  between  Chicago,  Joliet,  and 
Mundelein,  IL.,  on  the  one  hand,  and  on 
the  other,  points  in  IN,  (except  Terre 
Haute):  (b)  between  Muncie,  IN,  on  the 
one  hand,  and  on  the  other,  points  in  IL, 
restricted  to  traffic  originating  at  or 
destined  to  a  plant  site  or  warehouse  of' 
the  Ball  Bros.  Company,  (23)  Glass 
containers,  from  the  plant  site  of  Anchor 
Hocking  Glass  Corporation  at 
Winchester,  IN,  to  Oconomotoc  and 
Racine,  WI,  (24)  returned  shipments  of 
the  above  described  commodities  from 
Oconomowoc  and  Racine,  WI  to  the 
plant  site  of  Anchor  Hocking  Glass 
Corporation  at  Winchester,  IN,  (25) 
Glass  containers,  from  Oconomotoc  and 
Racine,  WI,  to  Gurnee,  IL,  (26)  Glass 
containers,  from  Marion,  Dunkirk,  and 
Lawrenceburg,  IN,  to  Chicago,  IL, 
restricted  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destination; 
from  the  plant  site  of  Metro  Glass,  a 
division  of  National  Dairy  Products 
Corp.,  Dalton,  IL,  to  Cincinnati,  OH,  and 
points  in  MI,  on  and  south  of  a  line 
beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  State 
Line  to  its  junction  with  MI  Hwy.  78, 
then  to  the  junction  of  MI  Hwy.  78  and 
Interstate  Hwy.  96  to  Detroit,  MI  (except 
Battle  Creek  and  Kalamazoo),  restricted 
to  traffic  originating  at  such  plant  site 
and  destined  to  the  indicated 
destinations;  from  Alton  and  Streator, 

IL,  to  Evansville,  IN,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations;  (27)  caps,  covers, 
and  discs  for  bottles  and  jars,  from 
Muncie,  IN,  to  points  in  KY,  IL,  (except 
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the  commercial  zone  of  Chicago)  OH, 
and  points  in  MI  on  and  south  of  a  line 
beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  state 
line  to  its  junction  with  MI  Hwy.  78, 
thence  to  the  junction  of  MI  Hwy.  78  and 
Interstate  Hwy.  95  to  Detroit,  MI, 

(Except  Battle  Creek  and  Kalamazoo), 
restricted  to  traffic  originating  at  the 
named  origin  and  destined  to  the 
indicated  destinations,  (28)  zinc  battery 
shells,  engravers,  and  lithographers’ 
plates,  from  Muncie,  IN,  to  points  in  KY, 
IL,  OH,  and  points  in  MI.,  on  and  south 
of  a  line  beginning  at  the  intersection  of 
Interstate  Hwy.  94  and  the  IN-MI  state 
line  to  its  junction  with  MI  Hwy.  78,  then 
to  the  junction  of  MI  Hwy.  78  and 
Interstate  96  to  Detroit,  MI  (except 
Battle  Creek  and  Kalamazoo),  and  (29) 
paper  packaging  materials,  from 
Monroe,  MI  to  Cook  County,  IL,  and 
Muncie  and  Winchester,  IN,  restricted  to 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated 
destinations,  (30)  Glass  containers,  and 
closures,  caps,  and  covers  for  glass 
containers,  from  the  plant  site  and 
warehouse  facilities  of  Anchor  Hocking 
Glass  Corporation  at  Winchester,  IN  to 
points  in  KY,  MI,  and  OH,  (31)  Glass 
containers,  and  enclosures  therefor, 
from  the  plant  site  of  Kerr  Glass 
Manufacturing  Corporation  at  Dunkirk, 
IN,  to  St.  Louis,  MO,  Watertown  and 
Clyman,  WI.,  points  in  IL,  and  those 
points  in  that  part  of  WI  on  and  south  of 
U.S.  Hwy.  18,  restricted  to  traffic 
originating  at  the  said  plant  site,  (32) 
Glass  containers  and  closures  therefor, 
paper  boxes,  and  partitions,  from  the 
plant  site  of  Thatcher  Glass 
Manufacturing  Company  at  Streator,  IL, 
to  Lawrenceburg,  IN,  and  points  in  KY 
(except  points  in  the  Commercial  Zone 
of  Cincinnati,  OH),  restricted  to  traffic 
originating  at  the  plant  site  of  Thatcher 
Glass  Manufacturing  Company  at 
Streator,  IL,  (33)  Tin  cans,  from  Chicago, 
IL,  to  Muncie,  IN,  restricted  to  traffic 
destined  to  the  plant  sites  and  storage 
facilities  of  Marhoefer  Packing  Co.,  Inc., 
(34)  Returned  shipments  of  glass 
containers,  pallets,  skids  and  returned 
cartons,  from  Milwaukee,  Racine,  and 
Oconomotoc,  WI,  to  the  plant  and 
warehouse  sites  of  Anchor  Hocking 
Glass  Corporation  at  Gurnee,  IL,  (35) 
Glassware  and  closures  for  glass 
containers,  from  Dunkirk,  IN,  to  points 
in  KY,  and  TN,  from  Fort  Wayne, 
Muncie,  and  Anderson,  IN  to  St.  Louis, 
MO,  Watertown  and  Clyman,  WI,  and 
points  in  IL,  KY,  TN,  and  that  part  of  WI 
on  and  south  of  U.S.  Hwy.  18,  (36)  Glass 
containers  and  closures  therefor,  from 
Terre  Haute,  IN  to  points  in  IL,  OH, 
(except  Cincinnati,  OH),  Lower 


Peninsula  of  MI  and  points  in  that  part 
of  WI  on  and  south  of  U.S.  Hwy.  18, 
restricted  to  shipments  originating  at 
Terre  Haute,  IN  and  destined  to  the 
above  named  destination  points,  (37) 
Paper  products,  from  Hartford  City,  IN 
to  Frankfort  and  Louisville,  KY.,  Battle 
Creek,  Coloma,  Constantine,  and  Niles, 
MI,  St.  Louis,  MO,  and  point  in  IL  and 
OH,  (38)  Corrugated  and  fiberboard 
boxes  and  paper  products,  from 
Hartford  City,  IN,  to  points  in  MI,  on  and 
south  of  a  line  beginning  at  Benton 
Harbor,  MI,  and  extending  along 
Interstate  Hwy.  94  (portion  formerly  U.S. 
Hwy.  12)  to  Battle  Creek,  MI,  then  along 
MI  Hwy  78  to  Flint,  MI,  thence  along  MI 
Hwy.  21  to  junction  MI  Hwy.  19,  and  on 
and  west  of  a  line  beginning  at  junction 
MI  Hwys.  21  and  19  and  extending  along 
MI  Hwy  19  to  junction  U.S.  Hwy.  23, 
then  along  U.S.  Hwy.  25  to  junction 
Interstate  Hwy.  94  (portion  formerly  MI 
Hwy.  29),  and  thence  along  Interstate 
Hwy.  94  to  Grosse  Pointe,  MI,  (except 
Battle  Creek,  Colome,  Constantine,  and 
Niles,  MI),  (39)  Structural  steel,  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  or  special 
handling,  from  the  plant  sites  of 
Baystone  Construction,  IN,  and 
Baystone  Steel,  IN,  located  in  Muncie, 

IN  to  points  in  IL,  IN,  OH,  KY,  MI,  WI, 
and  TN,  restricted  to  traffic  originating 
at  the  facilities  named  above  and 
destined  to  the  above  named  points,  (40) 
Glass  containers  and  closures  therefor, 
from  Terre  Haute,  IN,  to  points  in  TN, 
and  KY  (except  those  points  in  KY 
within  the  Commercial  Zone  of 
Cincinnati,  OH),  (41)  Glass  containers 
and  closures  therefor,  from  Lapel,  IN,  to 
points  in  IL,  KY,  points  in  that  part  of 
WI,  on  and  south  of  U.S.  Hwy.  18,  and 
the  lower  peninsula  of  MI,  (42)  Glass 
containers,  caps  and  closures  for  glass 
containers  and  corrugated  boxes,  from 
the  facilities  of  Universal  Glass 
Products,  Star  City  Glass  Division  of 
National  Bottle  Corp.,  at  Joliet,  IL,  to 
Louisville,  KY,  (43)  Glass  containers  and 
caps,  and  closures  therefor,  and 
corrugated  boxes,  knocked  down,  from 
the  facilities  of  Universal  Glass 
Products,  Star  City  Division  of  National 
Bottle  Corp.  at  or  near  Joliet,  IL  to 
Bardstown,  Clairmont,  Owensboro, 
Frankfort,  Lexington  and  Stanley,  KY, 
(44)  Plastic  containers  and  plastic 
articles,  (except  in  bulk)  from  Seymour, 
IN  to  points  in  IL,  OH,  and  WI,  (45) 

Glass  containers  and  paper  cartons, 
from  the  facilities  used  by  Thatcher 
Glass  Mfg.  Co.,  Division  of  Dart 
Industries,  Inc.  at  Streator,  IL,  to  points 
in  OH,  and  the  lower  Peninsula  of  MI, 
and  from  Lawrenceburg,  IN  and  the 
facilities  of  Thatcher  Glass  Mfg.  Co., 


Division  of  Dart  Industries,  Inc.  at 
Cincinnati,  OH  to  points  in  the  above 
named  states,  restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Ashcraft  is  authorized  to  operate  as  a 
common  carrier  pursuant  to  certificates 
issued  in  MC-135052  and  sub-numbers 
thereunder.  Impediment:  Authorization 
and  approval  of  this  transaction  is 
conditioned  upon  the  prior  receipt  by 
the  Commission  of  an  affidavit  from 
Glyndon  Ashcraft,  the  sole  stockholder 
of  Ashcraft,  stating  that  he  is  the  person 
in  control  of  applicant  and  that  he  joins 
in  this  application.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27959  Filed  9-10-80;  8:45  am] 

BILLING  CODE  7035-01-M 

[Volume  No.  28] 

Petitions,  Applications,  Finance 
Matters  (Including  Temporary 
Authorities),  Alternate  Route 
Deviations,  Intrastate  Applications, 
Gateways,  and  Pack  and  Crate 

Peitions  for  Modification,  Interpretation, 
or  Reinstatement  of  Motor  Carrier 
Operating  Rights  Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  or  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g., 
Ml  F,  M2  F)  where  the  docket  is  so 
identified  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 
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Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by. 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner’s  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirments  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant’s 
representative,  and  oral  hearing 
requests. 

MC  30374  (MlF)  and  MC  30374  (Sub- 
21)  (MlF),  notice  of  filing  of  petition  to 
modify  certificates,  filed  June  23, 1980. 
Petitioner:  TRI-STATE 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  488,  Bellmawr,  NJ  08031. 
Representive:  Michael  R.  Werner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006.  Petitioner  holds  motor  common 
carrier  authority  in  MC  30374  and  MC 
30374  (Sub-21),  served  November  19, 

1963  and  September  27, 1974, 
respectively.  MC  30374  authorizes  over 
regular  routes,  the  transportation  of 
men 's  and  women  s  garments,  and 
materials,  supplies,  equipment,  and 
machinery  used  in  the  manufacture  or 
such  garments,  between  Philadelphia, 
PA,  and  New  York,  NY,  and 
Bordentown,  NJ,  serving  the 
intermediate  points  of  Minotola, 
Hammonton,  Camden,  and  Vineland,  NJ, 
and  the  off-route  points  of  Richland, 
Mizpah,  Mays  Landing,  Egg  Harbor  City, 
Millville,  Bridgeton,  and  New 
Brunswick,  NJ,  over  specified  routes, 
and  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  between  Woodbine,  NJ,  and 
Philadelphia,  PA,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Dorchester,  Leesburg,  and 
Dennisville,  NJ,  over  specified  routes. 
Over  Irregular  Routes,  transporting 


general  commodities,  with  the  usual 
exceptions,  between  Egg  Harbor  City, 

NJ,  and  points  within  20  miles  thereof, 
on  the  one  hand,  and,  on  the  other,  New 
York,  NY ,  Men’s  garments,  on  hangers, 
pants,  and  vests,  and  materials  and 
supplies  used  in  the  manufacture  of 
men’s  garments,  between  Boston,  MA, 
and  Woodbine,  NJ,  with  restriction, 
clothing  and  hatters'  supplies,  from 
Woodbine,  NJ,  to  New  York,  NY,  and 
Materials  and  supplies  used  in  the 
manufacture  of  clothing,  from  New  York, 
NY,  to  Woodbine,  NJ,  Rubber  heels, 
from  Woodbine,  NJ,  to  New  York,  NY, 
and  Marlboro,  MA,  and  Rubber  cement, 
from  Woodbine,  NJ,  to  New  York,  NY, 
Rejected  shipments  of  the  four  next 
above-specified  commodities,  from  the 
four  next  above-specified  destination 
points,  to  Woodbine,  NJ,  Materials  and 
supplies  used  in  the  manufacture  of 
shoes,  and  rejected  shipments  thereof, 
between  Woodbine,  NJ,  on  the  one 
hand,  and,  on  the  other,  New  York,  NY, 
and  Marlboro,  MA,  and  Clothing  and 
wearing  apparel,  on  hangers,  and 
component  parts  used  in  the 
manufacture  of  such  garments,  as 
described  in  Appendix  X  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209,  between 
points  in  Cumberland  and  Atlantic 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  Martinsburg,  WV.  MC  30374 
(Sub-21)  authorizes  over  irregular  routes, 
the  transportation  of  (a )  general 
commodities,  with  the  usual  exception, 
between  New  York,  NY,  and 
Philadelphia,  PA,  and  (b)  wearing 
apparel,  and  materials  and  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel,  (except  commodities  in 
bulk),  between  points  in  Hudson, 
Passaic,  Bergen,  and  Essex  Counties,  NJ, 
on  the  one  hand,  and,  on  the  other, 
Philadelphia,  PA,  with  a  specific 
restriction.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  to  include  the  following:  “(1) 
wearing  apparel,  on  hangers  and  in 
cartons,  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
wearing  apparel  and  (3)  department 
store  merchandise  moving  in  mixed 
loads  with  (1)  and  (2),  over  regular 
routes,  (1A)  (i)  between  Philadelphia, 

PA,  and  New  York,  NY,  and 
Bordentown,  NJ,  serving  all  intermediate 
points,  and  serving  points  in  NJ  as  off- 
route  points,  from  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  NJ  Hwy  45  to  junction  NJ  Hwy  47, 
then  over  NJ  Hwy  47  to  junction  NJ  Hwy 
540  via  Vineland,  NJ,  to  junction 
unnumbered  hwy,  then  over 
unnumbered  hwy  via  Minotola,  NJ,  to 
junction  NJ  Hwy  54,  then  over  NJ  Hwy 


54  to  junction  U.S.  Hwy  206,  then  over 
U.S.  Hwy  206  to  junction  U.S.  Hwy  130, 
then  over  U.S.  Hwy  130  to  junction  U.S. 
Hwy  1,  and  then  over  U.S.  Hwy  1  to 
New  York,  and  return  over  the  same 
route,  and  (ii)  from  Philadelphia  across 
the  Delaware  River  to  Camden,  NJ,  then 
over  U.S.  Hwy  130  to  junction 
unnumbered  hwy  near  Bordentown,  NJ. 
and  then  over  unnumbered  hwy  to 
Bordentown,  and  return  over  the  same 
route,  (IB)  between  Woodbine,  NJ,  and 
Philadelphia,  PA,  serving  all 
intermediate  points,  and  serving  points 
in  NJ  as  off-route  points,  from 
Woodbine,  over  NJ  Secondary  Hwy  55 7 
to  Marshallville,  NJ,  then  return  over  NJ 
Secondary  Hwy  557  to  junction  NJ  Hwy 
47,  then  over  Hwy  47  via  Millville,  NJ  to 
Fairview,  NJ,  then  over  NJ  Hwy  41  to 
Runnemede,  NJ,  then  over  NJ  Hwy  168 
to  Camden,  NJ,  and  then  across  the 
Delaware  River  to  Philadelphia;  and, 
return  from  Philadelphia  to  Millville,  NJ, 
as  specified  above,  then  over  NJ  Hwy  49 
to  junction  NJ  Secondary  Hwy  557,  and 
then  over  NJ  Secondary  Hwy  557  to 
Woodbine,  and  (C)  between 
Philadelphia,  PA,  and  Egg  Harbor  City, 

NJ,  serving  all  intermediate  points,  and 
serving  points  in  NJ  as  off-route  points, 
over  U.S.  Hwy  30. 

MC  44932  (MlF)  (notice  of  petition  for 
modification  of  certificate),  filed  May  5, 
1980.  Petitioner:  W.  W.  YOUNG  &  SON, 
INC.,  11861  South  Cottage  Grove 
Avenue,  Chicago,  IL  60628. 
Representative:  William  H.  Shawn,  Suite 
501, 1730  M  St.,  NW„  Washington,  DC 
20036.  Petitioner  holds  a  motor  common 
carrier  certificate  in  MC  44932  issued 
March  18, 1942  (in  part)  authorizing  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  classes  ■ 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
the  Chicago,  IL,  commercial  zone,  as 
defined  by  the  Commission  in  1  M.C.C. 
673.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  authority  above  by 
authorizing  transportation  of  the 
commodities  between  points  within  a 
200-mile-  radius  of  the  Chicago,  IL 
commerical  zone. 

MC  115212  (MlF)  (Notice  of  petition 
for  modification  of  permit),  filed  June  3, 
1980.  Petitioner:  H.M.H.  MOTOR 
SERVICE,  a  corporation,  Route  130, 
Cranbury,  NJ  08512.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York,  NY  10048. 
Petitioner  holds  a  contract  carrier 
permit  in  MC  115212,  issued  May  25, 

1978,  authorizing  transportation  in 
interstate  or  foreign  commerce  over 
irregular  route,  transporting:  Such 
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commodities  as  are  dealt  in  by  retail 
women’s  and  children's  ready-to-wear 
apparel  stores,  and,  in  connection 
therewith,  supplies  and  equipment  used 
in  the  conduct  of  such  businesses, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 

OH,  MI,  WI,  IL,  and  MI,  between  North 
Bergen,  NJ,  on  the  one  hand,  and  on  the 
other,  points  in  VA,  NC,  GA,  FL,  AL, 

MS,  KY,  TN  VVV,  IN  OH,  MI.  WI,  IL,  PA 
and  MN,  between  North  Bergen,  N},  on 
the  one  hand,  and,  on  the  other,  Elmont, 
NY.  Restriction:  The  operations 
authorized  herein  above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or 
contracts,  with  Diana  Stores 
Corporation,  of  New  York,  NY,  and 
Daylin,  Inc.,  of  North  Bergen,  NJ, 
between  North  Bergen,  NJ,  on  the  one 
hand,  and,  on  the  other,  points  in  OK, 

TX,  LA,  NE,  and  NM,  between  North 
Bergen,  NJ,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CA,  CO,  ID,  IA, 
KS,  MD,  MO,  MT,  NV,  ND,  OR.  SD,  WA, 
and  WY.  Restriction:  The  operations 
authorized  in  the  2  route  descriptions 
next-above  are  limited  to  a 
transportation  service  to  be  performed, 
under  a  continuing  contract(s)  with 
Diana  Stores  Corporation,  and  Daylin, 
Inc.,  of  North  Bergen,  NJ.  Women’s  and 
children's  wearing  apparel  (except 
millinery  and  shoes),  and  supplies  and 
equipment  used  in  retail  women 's  and 
children ’s  ready-to-wear  apparel  stores, 
between  New  York,  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 

TN,  and  WV.  Restriction:  The 
operations  in  the  route  description  next- 
above  are  limited  to  a  transportation 
service  to  be  performed,  under  a 
continuing  contract(s)  with  Diana  Stores 
Corporation,  of  New  York,  NY,  and 
Daylin,  Inc.,  of  North  Bergen,  NJ. 
Clothing,  such  as  is  dealt  in  by  discount 
department  stores,  between  the  New 
York,  NY,  commercial  zone,  as  defined 
in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451,  within  which 
local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of 
section  203(b)(8)  of  the  Interstate 
Commerce  Act  (the  “exempt  zone”),  on 
the  one  hand,  and,  on  the  other,  points 
in  ME.  VT,  NH,  MA.  NC,  RI.  CT,  NY,  SC, 
PA,  NJ,  DE.  VA,  MD,  and  DC. 

Restriction:  The  operations  authorized 
in  the  route  description  next-above  are 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing 
contract(s),  with  Mammoth  Mart.  Inc.,  of 
West  Bridgewater,  Mass.  Such 
commodities  as  are  dealt  in  by  retail 
women 's  and  children ’s  ready-to-wear 
apparel  stores,  and  in  connection 
therewith,  supplies  and  equipment  used 


in  the  conduct  of  such  business, 
between  New  York,  NY,  and  those 
points  in  New  Jersey  within  5  miles  of 
New  York,  NY,  and  all  of  any  New 
Jersey  municipality  any  part  of  which  is 
within  5  miles  of  New  York,  N.Y,  on  the 
one  hand,  and,  on  the  other,  points  in 
VA,  NC,  SC,  GA,  FL,  and  AL,  between 
New  York  NY,  and  points  in  AL,  FL,  GA, 
NC,  SC,  and  VA.  Restriction:  The 
operations  authorized  in  the  route 
description  next-above  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract(s)  with 
Diana  Stores  Corporation  and  Daylin. 
Inc.,  both  of  North  Bergen,  NJ.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  permit  as  follows:  Add 
K  Mart  Apparel  Corp.  of  North  Bergen, 
NJ,  as  a  new  contracting  shipper. 

MC  138512  (Sub-35F)  (MlF)  (notice  of 
petition  for  modification  of  permit),  filed 
June  13, 1980.  Petitioner:  ROLAND’S 
TRANSPORTATION  SERVICES,  INC., 
d.b.a.  WISCONSIN  PROVISIONS 
EXPRESS,  P.O.  Box  656,  Cudahy,  WI 
53110.  Representative:  Richard  C. 
Alexander,  710  North  Plankinton 
Avenue,  Milwaukee,  WI  53202. 

Petitioner  holds  contract  carrier  permit 
in  MC-138512  (Sub-35F),  issued  October 
3, 1979,  authorizing  transportation  over 
irregular  routes  of  foodstuffs,  and 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  foodstuffs  (except 
commodities  in  bulk),  between  Carthage 
and  Monett,  MO,  Logan,  UT,  and  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  and 
HI),  under  continuing  contract(s)  with 
L.  D.  Schreiber  Cheese  Co.,  Inc.,  of 
Green  Bay,  WI.  By  the  instant  petition 
petitioner  seeks  to  be  authorized  to 
serve  as  additional  contracting  shippers 
for  Swiss  Colony,  Inc.,  and  Swiss 
Colony  Stores,  Inc.,  of  Monroe,  WI. 

,MC  142710  (Sub-1)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  August  14, 1979.  Petitioner: 
NOMADIC  ENTERPRISES,  INC.,  d.b.a. 
AMERIKAMP  OVERLAND 
ADVENTURE  TOURS,  40  Highland 
Ave.,  Easthampton,  MA  01027. 
Representative:  David  M.  Marshall,  101 
State  St.,  Suite  304,  Springfield,  MA 
01103.  Petitioner  holds  motor  common 
carrier  certificate  in  MC  142710  Sub  1 
authorizing  the  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage  and  camping  equipment,  in 
special  operations,  in  camping  tours, 
between  Portland,  ME,  Portsmouth,  NH, 
New  Haven,  Hartford,  Storrs,  Fairfield, 
New  London,  and  Bradley  International 
Airport,  CT,  Providence,  RI,  Los 
Angeles,  Berkeley,  and  San  Francisco 
International  Airport,  CA,  Syracuse, 
Albany,  Buffalo,  Hamilton  and 


Plattsburgh,  NY,  Logan  International 
Airport,  MA,  points  in  Worcester, 
Hampden,  Hampshire,  Franklin,  and 
Berkshire  Counties,  MA,  Red  Bank  and 
Asbury  Park,  NJ,  Washington,  DC, 
Atlanta,  GA,  Miami,  Orlando,  Tampa, 
and  Daytonja  Beach,  FL,  New  Orleans. 

LA,  Houston.  Austin,  and  Dallas,  TX, 

Ann  Arbor, 'Kalamazoo,  and  Detroit,  MI, 
Durango  and  Boulder,  CO,  Seattle, 
Tacoma,  an;d  Bellingham,  WA,  St.  Paul, 
MN,  Portland  and  Eugene,  OR, 
Anchorage,:  AK,  and  Albuquerque,  NM, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (including  AK,  but 
excluding  HI),  with  service  at  Logan 
International  Airport  restricted  to  the 
transportation  of  passengers  having  a 
prior  or  subsequent  movement  by  air  in 
foreign  commerce,  and  service  at  San 
Francisco  International  Airport, 
restricted  tp  the  transportation  of 
passengers  having  a  prior  or  subsequent 
movement  by  air.  By  the  instant  petition, 
petitioner  ig.*eks  to  modify  the  territorial 
description  by  adding  New  York,  NY  as 
an  additional  origin  point  and  by 
eliminating  the  restriction  on  the 
transportation  of  passengers  having  a 
prior  or  subsequent  movement  by  air  at 
San  Francisco  International  Airport. 

Permanent,  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  September  5, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Ruie  247  of  the 
Commission’s  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s 
interest  in  the  proceeding,  as  specifically 
noted  below),  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protest  shall  not 
include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  sought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
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requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 


existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier,  and  Hill.  Member 
Fortier  not  participating. 

MC 130871F,  filed  April  21, 1980. 
Applicant:  FRANK  E.  QUINN,  2255 
South  Highland  Ave.,  Lombard,  IL  60148. 
Representative:  Frank  E.  Quinn  (same 
address  as  applicant).  To  engage  in 
operations,  in  interstate  or  foreign 
commerce,  as  a  broker,  at  Lombard,  IL 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  household  goods, 
between  points  in  the  U.S.  (including  AK 
and  HI). 

Motor  Carrier  Alternate  Route 
Deviations;  Notice 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules — Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any 
proposed  deviation  route  herein 
described  may  be  filed  with  the 
Commission  in  the  manner  and  form 
provided  in  such  rules  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
within  30  days  from  the  date  of  this 
Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  either  the 
quality  of  the  human  environment  or 
energy  policy  and  conservation. 

Motor  Carriers  of  Property 

MC  10343  (Deviation  No.  28), 
CHURCHILL  TRUCK  LINES,  INC., 
Highway  36  West,  Chillicothe,  MO 
64601,  filed  August  18, 1980.  Carrier 
proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  deviation  routes  as  follows:  (1) 
From  Rockford,  IL  over  IL  Hwy  2  to 
junction  IL  Hwy  75,  then  over  IL  Hwy  75 
to  junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
Minneapolis,  MN,  (2)  From  Rockford,  IL 
over  US  Hwy  20  to  Dubuque,  IA,  (3) 
From  Milwaukee,  WI  over  Interstate 
Hwy  94  to  Minneapolis,  MN  and  (4) 
From  Chicago,  IL  over  Interstate  Hwy  94 
to  Milwaukee,  WI  and  return  over  the 
same  routes  for  operating  convenience 


only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over 
pertinent  service  routes  as  follows:  (1) 
From  Rockford,  IL  over  IL  Hwy  2  to 
junction  unnumbered  Hwy  (formerly 
portion  IL  Hwy  2),  near  Dixon,  IL,  then 
over  unnumbered  Hwy  via  Palmyra,  IL 
to  junction  IL  Hwy  2  near  Sterling,  IL, 
then  over  IL  Hwy  2  to  Silvis,  IL,  then 
over  IL  Hwy  92  (formerly  shown  as 
portion  US  Hwy  6)  to  junction  US  Hwy 
6,  then  over  US  Hwy  6  to  Davenport,  IA, 
then  over  US  Hwy  61  to  junction  US 
Hwy  52,  then  over  US  Hwy  52  to 
Minneapolis,  MN,  (2)  From  Milwaukee, 
WI  over  WI  Hwy  15  to  the  WI-IL  State 
line  near  Beloit,  WI,  then  over  IL  Hwy  2 
to  Rockford,  IL,  then  over  the  specified 
route  in  (1)  above  to  Minneapolis,  MN, 
and  (3)  From  Chicago,  IL  over  US  Hwy 
20  to  Rockford,  IL,  then  over  the 
specified  route  in  (2)  above  to 
Milwaukee,  WI  and  return  over  the 
same  routes. 

MC  95540  (Deviation  No.  7), 

WATKINS  MOTOR  LINES,  INC.,  1144 
W.  Griffin  Road,  P.O.  Box  1636, 

Lakeland,  FL  33802,  filed  August  25, 

1980.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain 
exceptions,  over  deviation  routes  as 
follows:  (1)  From  junction  U.S.  Hwy  1 
and  FL  Hwy  100  near  Bunnell,  FL  over 
FL  Hwy  100  to  junction  U.S.  Hwy  90 
near  Lake  City,  FL,  (2)  From  junction 
U.S.  Hwy  29  and  U.S.  Hwy  441  near 
Athens,  GA,  over  U.S.  Hwy  29  to 
junction  GA  Hwy  120,  then  over  GA 
Hwy  120  to  junction  GA  Hwy  316,  then 
over  GA  Hwy  316  to  junction  Interstate 
Hwy  85,  (3)  From  junction  U.S.  Hwy  1 
and  U.S.  Hwy  70  near  Raleigh,  NC  over 
U.S.  Hwy  1  to  junction  Interstate  Hwy 
85  near  Henderson,  NC,  (4)  From 
junction  Interstate  Hwy  95  and  NC  Hwy 
87  near  Fayetteville,  NC  over  NC  Hwy 
87  to  junction  U.S.  Hwy  421  near 
Sanford,  NC,  then  over  U.S.  Hwy  421  to 
junction  Interstate  Hwy  85  near 
Greensboro,  NC,  and  (5)  From  junction 
U.S.  Hwy  231  and  AL  Hwy  52  near 
Dothan,  AL  over  AL  Hwy  52  to  the  AL/ 
GA  State  line,  then  over  GA  Hwy  62  to 
junction  U.S.  Hwy  82  near  Albany,  GA 
and  return  over  the  same  routes  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same 
commodities  over  pertinent  service 
routes  as  follows:  (1)  From  junction  U.S. 
Hwy  1  and  FL  Hwy  100  near  Bunnell,  FL 
over  U.S.  Hwy  1  to  junction  U.S.  Hwy  90 
near  jacksonville,  FL,  then  over  U.S. 
Hwy  90  to  junction  FL  Hwy  100  near 
Lake  City,  FL,  (2)  From  junction  U.S. 
Hwy  29  and  U.S.  Hwy  441  near  Athens, 
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GA,  over  U.S.  Hwy  441  to  junction 
Interstate  Hwy  85  near  Commerce,  GA, 
then  over  Interstate  Hwy  85  to  junction 
GA  Hwy  316  near  Atlanta,  GA,  (3)  From 
junction  U.S.  Hwy  70  and  U.S.  Hwy  1 
near  Raleigh,  NC  over  U.S.  Hwy  70  to 
junction  Interstate  Hwy  85  near  Durham, 
NC,  then  over  Interstate  Hwy  85  to 
junction  U.S.  Hwy  1  near  Henderson, 

NC,  (4)  From  junction  Interstate  Hwy  95 
and  NC  Hwy  87  near  Fayetteville,  NC 
over  Interstate  Hwy  95  to  junction  U.S. 
Hwy  70  near  Smithfield,  NC,  then  over 
U.S.  Hwy  70  to  junction  Interstate  Hwy 
85  near  Durham,  NC,  then  over 
Interstate  Hwy  85  to  junction  U.S.  Hwy 
421  near  Greensboro,  NC,  and  (5)  From 
junction  U.S.  Hwy  84  and  AL  Hwy  52 
near  Dothan,  AL  over  U.S.  Hwy  84  to 
junctions  U.S.  Hwy  19  near  Thomasville, 
GA,  then  over  U.S.  Hwy  19  to  junction 
U.S.  Hwy  82  and  GA  Hwy  62  near 
Albany,  GA  and  return  over  the  same 
routes. 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  {49  CFR  1062.2].  These 
proposals  are  published  as  “service 
sought”,  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant’s  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant’s 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant’s  single-line  proposal,  and 
then  only  if  such  participation  has 


occurred  within  the  one-year  period 
immediately  proceeding  the  applicant’s 
filing.  Only  carriers  which  fall  within 
this  filing  category  can  base  their 
opposition  upon  the  issue  of  the  public 
need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant’s  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant’s  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  135082  Sub  86F,  filed  May  23. 1979 
and  published  in  the  Federal  Register 
April  15, 1980  and  republished  as 
corrected  this  issue.  Applicant: 
ROADRUNNER  TRUCKING,  INC.,  P.O. 
Box  26748,  4100  Edith  Blvd,  NE, 
Albuquerque,  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lumber, 
lumber  products,  wood  products,  and 
millwork,  (except  commodities  in  bulk, 
in  tank  vehicles),  between  points  in  AR, 
AZ,  CA,  CO,  ID,  KS,  LA,  MO,  OK,  MI, 
NM,  NV,  OR,  TX,  UT.  WA,  and  WY. 
(Hearing  site:  Albuquerque,  NM.)  The 
purpose  of  this  correctly  show  “KA”  to 
read  “LA"  and  “MT”  to  read  “MI”. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Authority  Decisions, 
Decision-Notice,  Substitution 
Applications:  Single-Line  Service  for 
Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2). 


The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without  • 
leave  (i.e.  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant’s  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application’s  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition;  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e. 
applicant’s  fitness,  may  include 
challenges  concerning  the  veracity  of 
the  applicant’s  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission,  and 
a  copy  shall  be  served  concurrently 
upon  applicant's  representative,  or  upon 
applicant  if  no  representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commi|5ion’s  policy  of  simplifying 
grants  (l'  operating  authority. 

Finding* 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  unresolved  fitness  questions, 
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and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  required  by  the  present  and  future 
public  convenience  and  necessity.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant's 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
4,  Members  Fitzpatrick,  Fisher,  and  Dowell. 

MC  113908  (Sub-507F),  filed  June  2, 
1980.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2255  North  Packer 
Road,  P.O.  Box  10068  G.S.,  Springfield, 
MO  65804.  Representative:  John  E. 
Jandera,  P.O.  Box  1979,  Topeka,  KS 
66601.  To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  chemicals,  from  points  in  IL 


to  points  in  AR,  AZ,  CA,  CO,  MO,  MT, 
NV,  OK,  OR,  TX,  and  UT. 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint  line 
operations. 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  113908  (Sub-E217,  E220,  E224, 

E233,  E241,  E349,  E352)  filed  December  5, 
1974.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180- 
Glenstone  Station,  Springfield,  MO 
65804.  Representative:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  KS  66603. 
(E217  Vinegar  and  vinegar  stock,  in  tank 
vehicles,  from  points  in  MI  on  and  north 
of  I  Hwy.  94,  to  Hutchinson,  KS 
(Oklahoma  City,  OK*).  (E220)  Vinegar, 
in  tank  vehicles,  from  Chicago,  IL,  to 
points  in  CA  on  and  south  of  a  line  by 
connecting  US  Hwy  50  with  I  Hwy  80 
(Memphis,  TN*).  (E224)  Vinegar,  in  tank 
vehicles,  from  Kansas  City  and 
Springfield,  MO,  to  points  in  CA  on  and 
south  of  a  line  by  connecting  US  Hwy  50 
with  I  Hwy  80  (Paris,  TX*).  (E233) 
Vinegar,  in  tank  vehicles,  from  Yakima, 
WA,  to  points  in  OK  east  of  US  Hwy  81 
and  points  in  AR.  (Marionville,  MO*). 
(E241)  Vinegar,  in  tank  vehicles,  from 
Hutchinson  and  Wichita,  KS,  to  points 
in  CA  in  and  north  of  I  Hwys  40  and  15 
(Dallas,  TX*).  (E349)  Vinegar  and 
vinegar  stock,  and  apple  juice,  in  tank 
vehicles,  from  St.  Paul,  MN,  to  points  in 


GA,  AL,  points  in  LA  on  and  south  of  US 
Hwy  84,  and  points  in  MS  on  and  south 
of  US  Hwy  98  (Belding,  MI*).  (E352) 
Vinegar,  vinegar  stock,  and  apple  juice, 
in  tank  vehicles,  from  Chicago,  IL,  to 
points  in  CO  and  points  in  NE  in  and 
west  of  NE  Hwy  61  (Belding,  MI*). 
(Gateways  eliminated:  asterisked) 

MC  113908  (Sub-E268,  E338)  filed 
December  5, 1974.  Applicant: 

ERICKSON  TRANSPORT  CORP.,  P.O. 
Box  3180-Glenstone  Station,  Springfield, 
MO  65804.  Representative:  John  E. 
Jandera,  641  Harrison  Street,  Topeka, 

KS  66603.  (E268)  Vinegar,  in  tank 
vehicles,  from  Kansas  City,  MO,  to 
points  in  CA  south  of  US  Hwys.  80  and 
20  and  in  and  north  of  Santa  Cruz,  Santa 
Clara,  Merced,  Marera,  Fresno,  and  Inyo 
Counties.  (Gateway  eliminated: 
Memphis,  TN)  (E338)  Vinegar,  in  tank 
vehicles,  from  Wenatchee  and  Yakima, 
WA,  to  points  in  OK,  AR,  MO,  points  in 
IA  on  and  east  of  US  Hwy.  61  between 
the  IA-MO  State  line  and  Rock  Island, 
points  in  IL  on  and  south  of  I  Hwy.  80, 
and  points  in  TX  on  and  east  of  a  line 
beginning  at  the  TX-NM  State  line 
extending  along  US  Hwy.  180  to  junction 
US  Hwy.  87,  then  along  US  Hwy.  87  to 
junction  US  Hwy.  277,  then  along  US 
Hwy.  277  to  the  US — MX  International 
Boundary  line.  (Gateway  eliminated: 
Wichita,  KS.) 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27960  Filed  9-10-80;  8:45  am] 

BILUNG  CODE  7035-01-M 


[Ex  Parte  No.  55  (Sub-47] 

Policy  on  Transfer  of  Certificates  of 
Registration  to  Multi-State  Carrier 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Final  policy  statement. 

summary:  The  Commission  adopts  a 
final  policy  statement  directing  a  multi¬ 
state  carrier  seeking  to  acquire  a 
Certificate  of  Registration  to  file 
concurrently,  as  a  directly  related 
matter,  a  transfer  application  under  49 
U.S.C.  10926  along  with  a  conversion 
application  under  49  U.S.C.  10922  or 
10923,  when  the  transaction  is  not 
subject  to  49  U.S.C.  11343-11344.  In 
these  circumstances,  only  the  filing  fee 
for  a  transfer  application  need  be  paid. 
Procedurally,  the  Commission  will 
handle  these  cases  on  a  consolidated 
basis  with  the  transfer  application  as 
the  lead  proceeding. 

EFFECTIVE  DATE:  SEPTEMBER  11,  1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Kelly  (202-275-7564). 
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Les  Miller  (202-275-7266). 
SUPPLEMENTARY  INFORMATION:  Multi- 
State  carriers  acquiring  Certificates  of 
Registration  are  required  to  file  only  a 
conversion  application  under  49  U.S.C. 
10922  or  10923  if  the  transaction  was  not 
subject  to  49  U.S.C.  11343-11344.  The 
procedure  to  be  followed  was  set  forth 
in  Las  Vegas  Tank  Lines,  Inc., 

Extension,  107  M.C.C.  589,  596  (1968), 
and  in  footnote  2  to  49  C.F.R.  1132.1(b). 
Recent  changes  in  statutes  and  rules 
make  revision  of  this  policy  appropriate. 

The  modification  of  the  transfer 
regulations  in  Ex  Parte  No.  MC-111, 
served  June  27, 1979,  deleted  footnote  2. 
The  Motor  Carrier  Act  of  1980  raised  the 
jurisdictional  exemption  in  49  U.S.C. 
11343(d)(1)  from  $300,000  to  $2,000,000 
which  will  increase  the  number  of  filings 
under  section  10926.  Finally,  jurisdiction 
over  transfer  function  was  shifted  from 
the  Motor  Carrier  Board  to  the  Review 
Boards  in  Ex  Parte  No.  MC-67  (Sub-No. 
9),  published  in  the  Federal  Register 
issue  of  July  3, 1980  at  45  FR  45525. 

Unlike  the  Motor  Carrier  Board,  the 
Review  Boards  have  authority  to  decide 
conversion  applications  directly  related 
to  proposed  transfers. 

In  the  future,  multi-state  carriers 
purchasing  Certificates  of  Registration 
must  concurrently  file  both  a  transfer 
application  under  49  U.S.C.  10926 
(unless  49  U.S.C.  11343-11344  apply)  and 
a  directly  related  conversion  application 
under  49  U.S.C.  10922  or  10923.  This  will 
provide  guidance  to  carriers,  and  to 
establish  uniform  treatment  of  these 
transaction  under  both  49  U.S.C.  10926 
and  11343-11344,  and  will  reflect  more 
accurately  the  actual  intent  of  the 
parties. 

The  additional  evidentiary  burden 
imposed  on  affected  carriers  should  be 
minimal,  since  Ex  Parte  No.  MC-111 
simplified  and  shortened  the  transfer 
application  form.  Applicants  will  benefit 
from  paying  only  the  basic  fee  for  the 
transfer  application  (currently  $100) 
rather  than  the  $350  presently  required 
for  applications  under  49  U.S.C.  10922  or 
10923.  See  49  CFR  1002.2(c). 

This  statement  interprets  Commission 
rules  and  modifies  other  rules  relating  to 
agency  practice  and  procedure. 
Therefore,  the  final  rule  is  being  adopted 
without  prior  notice  or  public 
proceedings,  in  accordance  with  the 
provisions  of  5  U.S.C.  553(b)(A). 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  document  is  promulgated  under 
the  authority  contained  in  49  U.S.C. 
10321(a)  and  5  U.S.C.  553  and  559. 

Decided:  August  29, 1980. 


By  the  Commission,  Chairman  Gaskins, 
Vice-Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum,  Alexis,  and 
Gilliam.  Commissioner  Stafford  not 
participating. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-27961  Filed  9-10-80;  8:45  amj 
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Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant’s 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to'the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  filed  on  or  before  October  27, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 


To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operation  right. 

Note.. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  iviless  noted  otherwise.  Applications 
for  motel  contract  carrier  authority  are  those 
where  slrvice  is  for  a  named  shipper  “under 
contract?. 

Volumd  No.  OP4-032 

Decided:  August  28. 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

MC  5117  (Sub-15F),  filed  August  26, 
1980.  Applicant:  VAN  SOMEREN 
TRANSFER,  INC.,  Baldwin,  WI  54002. 
Representative:  Samuel  Rubenstein,  P.O. 
Box  5,  Minneapolis,  MN  55440. 
Transporting  general  commodities r 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between 
Minneapolis,  MN,  on  the  one  hand,  and, 
on  the  other.  River  Falls  and  Woodville, 
WL 

MC  129387  (Sub-115F),  filed  August  26, 
1980.  Applicant:  PAYNE 
TRANSPORTATION,  INC.,  P.O.  Box 
1271,  Huron,  SD  57350.  Representative: 
Charles  E.  Dye  (same  address  as 
applicant).  Transporting  cleaning, 
washing,  buffing  or  polishing 
compounds,  textile,  softeners, 
lubricating  oil  or  grease,  and  deodorants 
and  disinfectants,  (except  commodities 
in  bulk),  from  South  Holland,  IL,  to 
points  in  CA,  CO,  IA,  MO,  NE,  ND,  and 
SD. 

MC  144416  (Sub-6F),  filed  August  26, 
1980.  Applicant:  C.  F.  MCGRAW,  P.O. 
Box  498,  Garden  City,  KS  67846. 
Representative:  Herbert  Alan  Dubin,  818 
Connecticut  Ave.,  N.W.,  Washington, 

DC  20006.  Transporting  meats,  meat 
produ  cts,  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  commodities  in 
bulk  and  hides),  between  points  in 
Finney  County,  KS,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  west  of  MT,  WY,  CO,  OK. 
AR,  and  LA. 

MC  148127  (Sub-13F),  filed  August  26, 
1980.  Applicant:  LINEHAUL  EXPRESS 
CORPORATION,  P.O.  Box  5078, 
Manchester,  NH  03108.  Representative: 
John  a.  Sykas  (same  address  as 
applicant).  Transporting  plastic  film, 
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sheeting,  and  bags,  and  plastic  articles, 
between  points  in  the  U.S.,  restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Mobil  Chemical  Co. 

MC  148827  (Sub-lF),  filed  August  25, 
1980.  Applicant:  DAVID  ALGER,  d.b.a.  « 
D  &  C  TRANSPORTATION,  2  Chandler 
Ave.,  Ext.,  Orleans,  VT  05860. 
Representative:  Frederick  T.  O’Sullivan, 
P.O.  Box  2184,  Peabody,  MA  01960. 
Transporting  petroleum  and  petroleum 
products,  in  tank  vehicles,  from 
Portland,  ME,  to  points  in  Orleans 
County,  VT. 

Volume  No.  OP4-035 

Decided:  August  29, 1980. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce  and 
Jones.  Member  Jones  not  participating. 

MC  130997F,  filed  August  26, 1980. 
Applicant:  AMERICAN  AUTOMOBILE 
ASSOCIATION,  INC.,  d.b.a.  AAA 
WORLD  WIDE  TRAVEL  AGENCY,  433 
W.  Washington  Ave.,  Madison,  WI 
53703.  Representative:  Edward  M. 

Amsdell  (same  address  as  applicant).  To 
engage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker  at 
Madison,  WI,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  in  charter 
operations,  between  points  in  the  U.S., 
including  AK  and  HI. 

MC  134467  (Sub-68F),  filed  April  27, 
1980.  Applicant:  POLAR  EXPRESS,  INC., 
P.O.  Box  845,  Springdale,  AR  72764. 
Representative:  Charles  M.  Williams, 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  (1) 
foodstuffs  (except  in  bulk),  and  (2) 
materials,  equipment,  and  supplies  used 
by  restaurants  or  restaurant  suppliers, 
between  points  in  the  U.S.,  restricted  to 
traffic  destined  to  the  facilities  of 
Franchise  Services,  Inc. 

MC  135326  (Sub-28F),  filed  August  27. 
1980.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC.,  P.O.  Box  7959, 
Shreveport,  LA  71107.  Representative: 
Hugh  T.  Matthews,  2340  Fidelity  Union 
Tower,  Dallas,  TX  75201.  Transporting 
fertilizer,  in  bulk,  from  Tyler,  TX.  to 
points  in  OK,  AR,  and  LA. 

MC  139966  (Sub-3F),  filed  August  27, 
1980.  Applicant:  FAIRPORT  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  217, 
Williams  St.,  Grand  River,  OH  44045. 
Representative:  Richard  H.  Brandon, 

P.O.  Box  97,  220  W.  Bridge  St.,  Dublin, 
OH  43017.  Transporting  cement,  in  bulk, 
(1)  from  Wampum  and  Bessemer,  PA,  to 
points  in  OH,  and  (2)  from  Ashtabula, 
OH,  to  points  in  OH  and  PA. 

MC  145557  (Sub-12),  filed  August  27, 
1980.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  P.O.  Box  9182,  Kansas  City.  MO 


64168.  Representative:  Arthur  J.  Cerra, 
2100  TenMain  Center,  P.O.  Box  19251, 
Kansas  City,  MO  64141.  Transporting  (1) 
non-exempt  food  or  kindred  products  as 
described  in  Item  20  of  the  Standard 
Transportation  Commodity  Code  Tariff, 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  the  U.S. 

MC  146166  (Sub-2F),  filed  August  27, 
1980.  Applicant:  TRIANGLE 
TRANSPORT  CO.,  INC.,  74  Sulyma  St., 
Cumberland,  RI 02864.  Representative: 
William  F.  Poole,  41  Bea  Dr.,  North 
Kingstown,  RI  02852.  Transporting  (1) 
soaps  and  soap  by-products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Original  Bradford  Soap 
Works,  Inc.,  of  West  Warwick,  RI. 

MC  149536F,  filed  August  26, 1980. 
Applicant:  RODCO  LEASING,  INC.,  380 
Union  St.,  West  Springfield,  MA  01089. 
Representative:  James  M.  Bums,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103.  Transporting  (1)  office  and  school 
supplies  and  equipment,  and  (2) 
materials  usfcd  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  (3)  paper  and  paper  articles,  and 
(4)  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  paper  and  paper  articles,  between 
points  in  the  U.S. 

MC  150607  (Sub-lF),  filed  August  27, 
1980.  Applicant:  B  &  B  TRUCKING,  INC., 
240  West  13th  St.,  Williston,  ND  58801. 
Representative:  Todd  W.  Foss,  502  First 
National  Bank  Bldg.,  Fargo,  ND  58126. 
Transporting  (1)  dry  drilling  fluid 
additives,  and  (2)  storage  houses  and 
vans  for  the  commodities  in  (1)  above, 
between  points  in  ND,  on  the  one  hand, 
and,  on  the  other,  points  in  SD,  WY,  and 
MT. 

MC  151656F,  filed  August  25, 1980. 
Applicant:  F.M.R.  LEASING  CO.,  INC., 
115  Jacobus  Ave.,  South  Kearny,  NJ 
07032.  Representative:  James  A.  Fagan 
(same  address  as  applicant). 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery,  drug  and 
food  business  houses,  between  New 
York,  NY,  on  the  one  hand,  and,  on  the 
other,  points  in  CT,  MA,  MD,  NY,  NJ, 
and  PA. 

MC  151657F,  filed  August  25, 1980. 
Applicant:  ARM  TRANSPORTATION 
CORPORATION,  P.O.  Box  9480, 
Amarillo,  TX  79105.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103,  226  N.  Phillips 
Ave.,  Sioux  Falls,  SD  57101. 

Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 


described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carriers  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk),  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  National 
Beef  Packing  Co.,  Inc.,  of  Liberal,  KS. 

Volume  No.  OP4-036 

Decided:  September  2, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

MC  118866  (Sub-15F),  filed  August  28, 
1980.  Applicant:  PAUL  L.  ZAMBERLAN 
&  SONS,  INC.,  P.O.  Box  15,  Lewis  Run, 

PA  16738.  Representative:  Chester  A. 
Zyblut,  366  Exectutive  Bldg.,  1030 15th 
St.,  N.W.,  Washington,  DC  20005. 
Transporting  (1)  clay  products  and  (2) 
materials  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
clay  products,  (except  commodities  in 
bulk),  between  Lewis  Run,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK,  HI,  CT,  MA,  VT,  NJ, 
DE,  MD,  VA,  WV,  OH,  MI,  IN,  IL,  NC, 

SC,  and  WI.) 

MC  120077  (Sub-2F),  filed  August  28, 
1980.  Applicant:  CLETUS  CASEY,  d.b.a. 
HOLMEN-LA  CROSSE  TRUCK  LINE, 

115  West  3rd  St.,  Ettrick,  WI  54627. 
Representative:  Joseph  E.  Ludden,  324 
Exchange  Bldg.,  P.O.  Box  1567,  La 
Crosse,  WI  54601.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  Galesville 
and  Whitehall,  WI,  over  U.S.  Hwy  53, 
serving  the  intermediate  points  of  Balir 
and  Ettrick,  WI. 

MC  123476  (Sub-58F),  filed  August  28, 
1980.  Applicant:  CURTIS  TRANSPORT, 
INC.,  P.O.  Box  388,  Arnold,  MO  63010. 
Representative:  David  G.  Dimit  (same 
address  as  applicant).  Transporting  (1) 
paper  products,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  paper 
products,  between  points  in  St.  Claire 
County,  IL  and  Elkhart  County,  IN,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  on  and  east  of  U.S. 
Hwy  85. 

MC  135306  (Sub-5F),  filed  August  28, 
1980.  Applicant:  DAN’S  TRANSIT,  INC., 
1254  Median  Rd.,  Medina,  OH  44256. 
Representative:  James  M.  Burtch,  100  E. 
Broad  St.,  Columbus,  OH  43215. 
Transporting  (1)  iron  and  steel  articles, 
and  (2)  materials  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  between  points  in  OH,  IN,  IL,  MI, 
WV,  and  PA,  on  the  one  hand,  and,  on 
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the  other,  points  in  AL,  CT,  DE,  FL,  GA, 
KY,  MD,  MA,  MS,  ME,  NH,  NC,  RI,  SC, 
TN,  TX,  VT,  and  VA. 

MC  146886  (Sub-5F),  filed  August  28, 
1980.  Applicant:  CONLAN  TRUCK 
LINES,  INC.,  6160  South  116th  St.,  Hales 
Corner,  WI  53130.  Representative: 
Richard  A.  Westley,  4506  Regent  St„ 
Suite  100,  Madison,  WI  53705. 
Transporting  such  commodities  as  are 
dealt  in  by  distributors  of  household 
products,  between  points  in  Dubuque 
and  Polk  Counties,  IA,  La  Crosse  County 
WI,  and  Brown  County,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  MN, 
ND,  and  SD. 

MC  151316  (Sub-lF),  filed  August  28, 
1980.  Applicant:  AERO  DISTRIBUTING 
CO.,  INC.,  4814  Fulton  Industrial  Blvd., 
Atlanta,  GA  30301.  Representative:  Kim 
G.  Meyer,  P.O.  Box  872,  Atlanta,  GA 
30301.  Transporting  (1)  waste  or  scrap 
materials,  and  (2)  plastic  articles, 
between  points  in  Fulton  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  TX,  OK,  AR,  LA,  MO,  KY,  MS, 
TN,  FL,  IL,  AL,  WV,  VA,  NC,  SC,  and 
GA. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-27963  Filed  9-10-80;  8:45  am) 

BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  rule  247  was  published  in  the 
Federal  Register  on  July  3, 1980,  at  45  FR 
45539. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  and 
to  comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  together  with 
applicant’s  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.gs.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant'has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
■  protests  in  the  form  of  verified 
statements  filed  on  or  before  October  27, 
1980  (or,  if  the  application  later  becomes 
unopposed)  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notice  that 
the  decision-notice  is  effective.  Within 
60  days  after  publication  an  applicant 
may  file  a  verified  statement  in  rebuttal 
to  any  statement  in  opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant’s 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  “under 
contract". 

Volume  No.  OP2-036 

Decided:  September  5, 1980. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker.  Fortier,  and  Hill. 

MC  59332  (Sub-llF),  filed  August  25. 
1980.  Applicant:  TAYLOR’S  EXPRESS, 
INC.,  425  North  37th  St.,  Pennsauken,  NJ 
08110.  Representative:  Micheal  R. 
Werner,  167  Fairfield  Rd.,  P.O.  Box  1409, 
Fairfield,  NJ  07006.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 

MC  71593  (Sub-75F),  filed  September 
2, 1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  the  United  States  Government, 
between  points  in  the  U.S. 


MC  115092  (Sub-lllF),  filed  August  25, 
1980  Applicant:  TOMAHAWK 
TRUCKING,  INC.,  P.O.  Box  0,  Vernal, 

UT  84078.  Representative:  Walter 
Kobus,  1016  Kehoe  Dr.,  St.  Charles,  IL 
60174.  Transporting  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
for  'le  United  States  Government, 
betvfeen  points  in  the  U.S. 

MC  151613F,  filed  August  20, 1980. 
Applicant:  LEWIS  C.  HARVEY,  Rt.  2, 

P.O.  Box  118,  Arlington,  VA  22922. 
Representative:  Lewis  C.  Harvey  (same 
as  applicant).  Transporting  food  and 
other  edible  products  (including  edible 
byproducts  but  excluding  alcoholic 
beverages  and  drugs)  intended  for 
human  consumption,  agricultural 
limestone  and  other  soil  conditioners, 
and  agricultural  fertilizers,  if  such 
transportation  is  provided  with  the 
ownar  of  the  motor  vehicle  in  such 
vehicle,  except  in  emergency  situations, 
between  points  in  the  U.S. 

Volume  No.  OP3-015 

IV^ided  Sept.  2, 1980. 

IHRhe  Commission,  Review  Board  Number 
3,  >T|mbers  Parker  Fortier,  and  Hill.  Member 
Foil  ar  not  participating. 

F(IC  9644  (Sub-7F),  filed  August  22, 

198*1.  Applicant:  B.T.L., 
INCORPORATED,  P.O.  Box  4060, 

Kansas  City,  MO  64101.  Representative: 
Larky  D.  Knox,  600  Hubbell  Bldg.,  Des 
Mclnes,  IA  50309.  Transporting  general 
commodities  (except  used  household 
gords,  hazardous  or  secret  materials, 
anti  sensitive  weapons  and  munitions), 
for  the  U.S.  Government,  between  points 
in  the  U.S. 

MC  130995F,  filed  August  21, 1980. 
Applicant:  WESTERN  FREIGHT 
EXCHANGE,  INC.,  1328  Burton  Ave., 
Bldg;.  B,  N.  8,  Salinas,  CA  93901. 
Representative:  A.  J.  Swanson, 
Qu^intance  &  Swanson,  P.O.  Box  1103, 
22b  North  Phillips  Ave.  (Suite  210),  Sioux 
Falls,  SD  57101.  As  a  broker,  to  arrange 
for  the  transportation  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OP4-033 

Decided:  August  28, 1980. 

By  the  Commission,  Review  Board  Number 
1,  three  Members  Carleton,  Joyce,  and  Jones. 
Members  Jones  not  participating. 

MC  109847  (Sub-32F),  filed  August  12. 
1980.  Applicant:  BOSS-LINCO  LINES, 
INC.,  3909  Genesee  St.,  Cheektowaga, 
NY  14225.  Representative:  Harold  G. 
Hemley,  Jr.,  110  S.  Columbus  St., 
Alexandria,  VA  22314.  Transporting 
general  commodities  (except  used 
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household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  for  the  United  States 
Government,  between  points  in  the  U.S. 

MC  117676  (Sub-23F),  filed  August  25, 
1980.  Applicant:  HERMS  TRUCKING, 
INC.,  620  Pear  St.,  Trenton,  NJ  08648. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  Philadelphia,  PA  19110. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

MC  144667  (Sub-19F),  filed  August  26, 
1980.  Applicant:  ARTHUR  E.  SMITH  & 
SON  TRUCKING,  INC.,  P.O.  Box  1054, 
Scottsbluff,  NE  69361.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Linclon,  NE  68501.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OP4-037 

Decided:  September  2, 1980. 

By  the  Commission,  Review  Board  Number 
1,  Members  Carleton,  Joyce,  and  Jones. 
Member  Jones  not  participating. 

MC  150896  (Sub-lF),  filed  August  28, 
1980.  Applicant:  HUMCO,  INC.,  Suite 
TC-106,  East  Furnace  Branch  Road, 

Glen  Burnie,  MD  21061.  Representative: 
Richard  P.  Taylor,  1250  Connecticut 
Ave.,  N.W.,  Washington.  D.C.  20036. 
Transporting  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  for 
the  United  States  Government,  between 
points  in  the  U.S. 

Agatha  L.  Mergenovich, 

Secretory. 

(FR  Doc.  80-27964  Filed  9-10-80:  8:45  am) 

BILLING  CODE  7035-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-23333,  appearing  at 
page  51960  in  the  issue  of  Tuesday, 
August  5, 1980,  please  make  the 
following  correction: 

On  page  51961,  first  column,  the  MC 
designation  for  Associated  Air  Freight 
Inc.,  in  the  first  line  of  the  last 
paragraph,  now  reading  “MC  151219 
(Sub-9F)”,  should  read  "MC-151219F”. 

BILLING  CODE  1505-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  28, 
1979,  Warner-Lambert  Company,  188 
Howard  Avenue,  Holland,  Michigan 
49423  made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 

Drug  and  Schedule 


Oxycodone . II 

Methylphenidate . II 

Methaqualone . II 

Pentabarbital . II 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 

Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  October  13, 1980. 

Dated:  September  4, 1980. 

Frederick  A.  Rody, 

Acting  Administrator.  Drug  Enforcement 
Administration. 

(FR  Doc.  80-28089  Filed  9-10-80;  045  am) 

BILLING  CODE  4410-09 -M 


Manufacture  of  Controlled 
Substances;  Application 

Pursuant  to  Section  1301.43(a)  of  Title 
21  of  the  Code  of  Federal  Regulations 
(CFR),  this  is  notice  that  on  February  26, 
1980,  Penick  Corporation,  530  New  York 
Avenue,  Lyndhurst,  New  Jersey  07071, 
made  application  to  the  Drug 
Enforcement  Administration  (DEA)  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substances 
listed  below: 


Schedule 


Cone,  of  Poppy  Straw.... _ _ _ _ _ _  II 


Any  other  such  applicant,  and  any 
person  who  is  presently  registered  with 
DEA  to  manufacture  such  substances, 
may  file  comments  or  objections  to  the 
issuance  of  the  above  application  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  the  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Administrator,  Drug  Enforcement 
Administration,  United  States 
Department  of  Justice,  1405  I  Street, 
N.W.,  Washington,  D.C.  20537, 
Attention:  DEA  Federal  Register 
Representative  (Room  1203),  and  must 
be  filed  no  later  than  October  13, 1980. 

Dated:  September  4, 1980. 

Frederick  A.  Rody,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

[FR  Doc.  80-28091  Filed  9-10-80, 8:45  am] 

BILLING  CODE  4410-09-M 


Antitrust  Division 

[Civil  Action  No.  79-0962-T] 

United  States  v.  Merck  &  Co.,  Inc.; 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)— (h),  that  a  proposed  Final 
Judgment,  Stipulation,  and  Competitive 
Impact  Statement  have  been  filed  with 
the  United  States  District  Court  for  the 
Southern  District  of  California  in  United 
States  of  America  v.  Merck  &•  Co.,  Inc., 
Civil  Action  No.  79-0962-T.  The 
Complaint  in  this  case  alleged  that  the 
acquisition  of  Alginate  Industries 
Limited,  a  United  Kingdom  corporation 
that  is  the  largest  producer  of  alginate  in 
the  world,  by  defendant,  whose  Kelco 
Division  is  the  largest  producer  of 
alginate  in  the  United  States  and  the 
second  largest  producer  in  the  world, 
was  in  violation  of  Section  7  of  the 
Clayton  Act,  15  U.S.C.  18,  and  Sections  1 
and  2  of  the  Sherman  Act,  15  U.S.C.  1,  2. 
Six  alginate  uses  were  alleged  as  areas 
in  which  to  measure  the  competitive 
impact  of  the  acquisition.  The  proposed 
Final  Judgment  requires  the  defendant  to 
divest  itself  of  Scotia  Marine  Products 
Limited,  its  wholly-owned  Canadian 
subsidiary  that  produces  alginate  in 
Nova  Scotia,  and  to  furnish  the 
purchaser  information  and  assistance 
that  should  allow  the  purchaser  to  use 


Schedule 


Drug: 

LAAM . . . .. . .  | 

Diphenoxylate _ _ _ I) 

Methadone . II 

Methadone-Intermediate . . . II 
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Scotia  Marine  Products  Limited  to 
compete  effectively  in  the  sale  of 
alginate  in  the  United  States  for  the  six 
alginate  uses.  The  proposed  Judgment 
further  enjoins  defendant  for  a  period  of 
ten  years  from  the  date  of  entry  of  the 
Judgment  from  acquiring,  other  than 
through  a  corporate  reorganization  or 
with  the  consent  of  the  United  States,  all 
or  any  part  of  the  voting  securities  of 
any  producer,  distributor,  or  seller  of 
alginate,  or  the  assets  of  such  a 
company  used  in  production, 
distribution,  or  sale  or  alginate,  unless 
the  assets  are  acquired  in  the  normal 
course  of  business. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Roger  B.  Andewelt, 
Assistant  Chief,  Intellectual  Property 
Section,  Antitrust  Division  (Safe-704), 
United  States  Department  of  Justice, 
Washington,  D.C.  20530  (telephone:  202/ 
724-7966). 

Joseph  H.  Widmar, 

Director  of  Operations. 

P.  Terry  Lubeck,  Andrew  L  Pringle, 

Sanford  M.  Adler,  Antitrust  Division, 
United  States  Department  of  Justice, 
Washington,  DC  20530,  Telephone:  202 / 
724-7974;  Robert  E.  Noel,  Assistant 
United  States  Attorney.  United  States 
Courthouse,  940  Front  Street,  San  Diego, 
CA  92189,  Telephone:  714/293-5662. 
Attorneys  for  Plaintiff. 

Robert  J.  Sisk,  Hughes  Hubbard  &  Reed, 
One  Wall  Street,  New  York,  NY  10005, 
Telephone:  212/943-6500;  Jack  W. 
Crumley,  Luce,  Forward,  Hamilton  & 
Scripps,  The  Bank  of  California  Plaza, 

110  West  A  Street,  San  Diego.  CA  92101. 
Telephone:  714/236-1414,  Attorneys  for 
Defendant. 

U.S.  District  Court,  Southern  District  of 
California 

United  States  of  America  Plaintiff.  vs 
Merck  &  Co.,  Inc.,  Defendant. 

Civil  Action  No.  79-0962-T. 

Filed:  September  2, 1980. 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court’s  own 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  §  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent,  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 


2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff:  Sanford  M.  Litwack, 
Assistant  Attorney  General;  Joseph  H. 
Widmar,  Charles  F.  B.  McAleer, 

Attorneys,  Department  of  Justice. 

For  the  Defendant:  Hughes  Hubbard  & 

Reed,  By:  Robert  J.  Sisk,  A  Member  of  the 
Firm,  Luce,  Forward,  Hamilton  &  Scripps, 
By:  Jack  W.  Crumley,  A  Member  of  the 
Firm;  P.  Terry  Lubeck,  Andrew  L.  Pringle, 
Sanford  M.  Adler,  Attorneys,  Department 
of  Justice,  Antitrust  Division,  Department 
of  Justice,  Washington,  DC  20530. 

It  is  so  ordered: 

Dated: 

Howard  B.  Turrentine, 

Judge  of  the  District  Court. 

P.  Terry  Lubeck,  Andrew  L.  Pringle, 

Sanford  M.  Adler,  Antitrust  Division. 
United  States  Department  of  Justice, 
Washington,  DC  20530,  Telephone:  202 / 
724-7974;  Robert  E.  Noel,  Assistant 
United  States  Attorney,  United  States 
Courthouse,  940  Front  Street,  San  Diego, 
CA  92189,  Telephone:  714/293-5662, 
Attorneys  for  Plaintiff. 

Robert  J.  Sisk,  Hughes  Hubbard  &  Reed, 

One  Wall  Street,  New  York,  NY  10005, 
Telephone:  212/943-6500;  Jack  W. 
Crumley,  Luce,  Forward,  Hamilton  & 
Scripps,  The  Bank  of  California  Plaza, 

110  West  A  Street,  San  Diego,  CA  92101, 
Telephone:  714/236-1414.  Attorneys  for 
Defendant. 

U.S.  District  Court,  Southern  District  of 
California 

United  States  of  America,  Plaintiff,  v. 

Merck  &  Co.,  Inc.,  Defendant. 

Civil  Action  No.  79-0962-T 

Final  Judgment 

Filed:  September  2, 1980. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  August  17, 1979, 
defendant  having  filed  its  answer  thereto, 
and  plaintiff  and  defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby. 

Ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  7  of 
the  Clayton  Act  (15  U.S.C.  §  18). 


II 

As  used  in  this  Final  Judgment: 

(A)  “Alginate”  means  alginic  acid  derived 
from  Seaweed;  its  various  salts,  such  as 
sodium  alginate,  potassium  alginate,  and 
ammonium  alginate;  and  its  esters,  such  as 
PGA. 

(B)  “Alginate  Industries”  means  Alginate 
Industries  Limited,  an  indirect  wholly-owned 
subsidiary  of  defendant,  organized  and 
existing  under  the  laws  of  the  United 
Kingdom;  and  any  subdivision,  subsidiary,  or 
affiliate  thereof. 

(C)  “Antimigrant"  means  a  substance 
added  to  a  bath  containing  dye  or  pigment  for 
coloring  textiles  that  prevents  or  retards 
movement  of  the  dye  or  the  pigment. 

(D)  “Buttered  Syrup”  means  any  and/or  all 
Table  Syrups  containing  at  least  two  (2) 
percent  butter  by  weight  of  the  syrup. 

(E)  "Dental  Impression  Material”  means 
any  type  of  material  that  is  used  to  register  or 
make  a  negative  form  or  impression  of  a  part 
of  the  oral  cavity,  including  some  or  all  of  the 
oral  tissues  in  an  edentulous  mouth  and  some 
or  all  of  the  oral  tissues  and/or  teeth  in  other 
mouths. 

(F)  "Emulsifier”  means  a  substance  that 
facilitates  or  assists  in  the  formation  of  an 
Emulsion. 

(G)  "Emulsion”  means  an  intimate  mixture 
of  two  immiscible  liquids,  such  as  oil  and 
water,  in  which  one  liquid  phase  is  dispersed 
throughout  the  other  in  the  form  of  small 
discrete  droplets. 

(H)  “Foam  Stabilizer"  means  a  substance 
or  combination  of  substances  that  helps 
protect  or  maintain  foam  on  a  Malted 
Beverage. 

(I)  “Kelco”  means  the  Kelco  Division  of 
Merck. 

(J)  “Malted  Beverage"  means  a  “malt 
beverage”  as  that  term  is  defined  in  27  C.F.R. 

§  7.10  and  includes  such  products  as  beer, 
ale,  malt  liquor,  porter,  stout,  lager,  or  lager 
beer. 

(K)  "Merck"  means  defendant,  Merck  & 

Co.,  Inc.,  a  corporation  organized  and 
existing  under  the  laws  of  the  State  of  New 
Jersey;  and  any  subdivision,  subsidiary,  or 
affiliate  thereof. 

(L)  “Person”  means  any  individual, 
partnership,  association,  firm,  corporation, 
proprietorship,  joint  venture,  or  other  legal  or 
business  entity. 

(M)  “PGA"  means  propylene  glycol 
alginate. 

(N)  “Pourable  Dressing"  means  a  liquid 
food  that  is  used  to  flavor  salads  and  that  is 
prepared  from,  among  other  things,  oil,  water, 
vinegar,  lemon  juice,  lime  juice,  sugar,  and/or 
flavoring  agents,  or  from  a  combination  of 
dry  ingredients  to  which  oil,  water,  vinegar, 
or  another  liquid  is  added. 

(O)  “Print  Paste  Thickener”  means  a 
substance  added  to  a  print  paste  for  printing 
textiles  to  increase  viscosity. 

(P)  “Purchaser"  means  one  or  more  Persons 
acquiring  all  the  stock  of  Scotia  Marine  or  all 
the  business  and  assets  of  Scotia  Marine 
pursuant  to  this  Final  Judgment. 

(Q)  “Sale  of  Scotia  Marine"  means  the  sale 
of  all  the  stock  of  Scotia  Marine  or  all  the 
business  and  assets  of  Scotia  Marine 
pursuant'to  this  Final  Judgment. 

(R)  "Scotia  Marine"  means  Scotia  Marine 
Products  Limited,  a  wholly-owned  subsidiary 


60046 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


of  defendant,  organized  and  existing  under 
the  laws  of  Nova  Scotia,  Canada. 

(S)  “Seaweed”  means  all  seaweed 
containing  alginic  acid,  other  than  seaweed 
of  the  genus  Macrocystis  and  seaweed  of  the 
genera  and  species  Durvillea  potatorum  and 
Lessonia  flavicans. 

(T)  “Specified  Function"  means  to  serve  as 
a  Stabilizer,  Emulsifier,  or  Thickener  in  a 
Pourable  Dressing;  as  a  gelling  agent  in  a 
Dental  Impression  Material;  as  a  Foam 
Stablizer  in  a  Malted  Beverage:  as  a  foaming 
or  gelling  agent  in  antacids;  as  a  Stabilizer, 
Emulsifier,  or  Thickener  in  a  Buttered  Syrup: 
or  as  an  Antimigrant  or  a  Print  Paste 
Thickener. 

(U)  “Specified  Product”  means,  for  each 
Alginate  product  offered  for  sale  by  Kelco  for 
one  or  more  Specified  Functions  within  two 
(2)  years  preceding  the  date  of  entry  of  this 
Final  Judgement,  the  Alginate  Product 
produced  by  Alginate  Industries  during  that 
period  that  is  the  closest  functional 
equivalent  of  that  Kelco  Alginate  product. 

(V)  “Stabilizer"  means  a  substance  that 
helps  protect  and  maintain  an  Emulsion  or  a 
Suspension. 

(W)  “Suspension"  means  a  system  in 
which  solid  particles  are  dispersed 
throughout  a  continuous  liquid  phase. 

(X)  "Table  Syrup”  means  any  type  or  kind 
of  syrup  defined  or  described  in  21  C.F.R. 

§  168.180. 

(Y)  "Thickener”  means  a  substance  that 
increases  viscosity. 

III 

This  Final  Judgment  applies  to  defendant 
and  to  its  officers,  directors,  agents, 
employees,  subsidiaries,  successors,  and 
assigns,  and  to  all  other  Persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  this 
Final  Judgment  by  personal  service  or 
otherwise.  This  Final  Judgment  shall  apply  to 
Scotia  Marine  until  it  is  sold  pursuant  to  this 
Final  Judgment,  and  the  Purchaser  shall  not 
solely  by  virtue  of  its  purchase  of  Scotia 
Marine  be  considered  a  successor  or  assign 
of  defendant. 

IV 

Any  Sale  of  Scotia  Marine  shall  be  to  a 
Purchaser  who  has  the  ability  to  operate 
Scotia  Marine  as  a  single  ongoing  business; 
provided,  however,  that  a  producer  of 
Alginate  may  not  purchase  Scotia  Marine 
pursuant  to  this  Final  Judgment  unless 
plaintiff  furnishes  prior  written  approval  of 
the  sale. 

V 

Merck  is  ordered  and  directed  to  complete 
the  Sale  of  Scotia  Marine.  Upon  request  of 
any  bona  fide  prospective  Purchaser,  but 
subject  to  Sections  XI  and  XII,  Merck  shall' 
furnish  on  an  equal  and  nondiscriminatory 
basis  information  regarding  Scotia  Marine 
and  the  assistance  Merck  shall  provide 
pursuant  to  Sections  XIX  through  XXIV  to 
enable  the  prospective  Purchaser  to  decide 
whether  to  purchase  Scotia  Marine  and  shall 
permit  the  prospective  Purchaser  to  inspect 
Scotia  Marine  solely  for  that  purpose.  If 
within  sixty  (60)  days  from  the  date  of  entry 
of  this  Final  Judgment  Merck  has  not  entered 
into  a  contract  for  Sale  of  Scotia  Marine, 


upon  written  request  of  plaintiff  thereafter, 
Merck  shall: 

(A)  Prepare  a  brochure  describing  Scotia 
Marine  and  the  assistance  Merck  shall 
provide  the  Purchaser  pursuant  to  Sections 
XIX  through  XXIV. 

(B)  Forward  the  brochure  along  with  a  copy 
of  this  Final  Judgment  to  each  Person 
requesting  the  brochure,  to  each  prospective 
Purchaser  known  to  Merck,  and  to  each 
Person  to  whom  plaintiff  requests  Merck  to 
send  the  brochure. 

(C)  Direct  a  Person  holding  a  middle 
management  position  with  Merck  to  devote 
his  or  her  best  efforts  and  a  substantial 
portion  of  his  or  her  time  to  promote  and 
complete  the  Sale  of  Scotia  Marine. 

VI 

Sixty  (60)  days  before  the  date  when 
plaintiff  may  be  able  to  petition  this  Court  to 
appoint  a  trustee,  Merck  shall  promptly  notify 
this  Court  and  plaintiff.  Within  thirty  (30) 
days  of  the  giving  of  the  notice,  each  party 
shall  exchange  with  the  other  party  a  written 
list  of  the  names  and  qualifications  of  not 
more  than  three  (3)  Persons  that  the  party 
nominates  for  the  position  of  trustee  for  the 
Sale  of  Scotia  Marine.  The  parties  shall 
attempt  to  agree  upon  one  of  the  nominees  to 
serve  as  the  trustee.  Within  thirty  (30)  days  of 
the  exchange  of  lists,  Merck  shall  furnish  this 
Court  copies  of  the  written  lists  and  shall 
notify  this  Court  whether  the  parties  were 
able  to  agree  and,  if  so,  upon  whom  the 
parties  agreed.  This  Court  may  hear  the 
parties  as  to  the  qualifications  of  the 
nominees  and  shall  select  a  trustee. 

VII 

(A)  If  within  one  (1)  year  following  the  date 
of  entry  of  this  Final  Judgment  Merck  has  not 
entered  into  a  contract  for  Sale  of  Scotia 
Marine  approved  pursuant  to  Subsection 
XIV(B)  and  Subsection  XV(A),  Merck  shall 
notify  this  Court  and  plaintiff.  Upon  petition 
by  plaintiff  thereafter,  with  prior  written 
notice  to  Merck,  this  Court  shall  appoint  for  a 
period  of  two  (2)  years  the  trustee  selected 
pursuant  to  Section  VI  to  secure  a  Purchaser. 

(B)  The  term  of  the  trusteeship  shall  be 
tolled  from  the  date  the  trustee  first  submits 
to  plaintiff  or  to  Merck  a  copy  of  the 
proposed  contract  for  Sale  of  Scotia  Marine 
to  and  including  the  date  on  which  it  is 
finally  determined,  either  by  plaintiff  • 
pursuant  to  Subsection  XIV(B),  by  this  Court 
pursuant  to  Section  IX  or  Subsection  XIV(B), 
or  by  the  Canadian  government  pursuant  to 
Subsection  XV(A),  that  the  proposed  sale 
may  not  be  consummated. 

(C)  Upon  appointment  of  the  trustee,  Merck 
shall  no  longer  attempt  to  sell  Scotia  Marine, 
but  shall  utilize  its  best  efforts  to  assist  the 
trustee  to  accomplish  the  purpose  of  the  trust. 

(D)  If  at  the  conclusion  of  the  two  (2)  years 
for  which  the  trustee  is  appointed  pursuant  to 
Subsection  VII(A)  as  tolled  pursuant  to 
Subsection  VII(B)  there  has  not  been  a  Sale 
of  Scotia  Marine,  Merck  shall  have  the  right 
to  petiton  the  Court  which  may,  upon  a 
proper  showing,  relieve  Merck  of  its 
obligation  to  complete  the  Sale  of  Scotia 
Marine. 


VIII 

The  purpose  of  the  trust  shall  be  prompt 
Sale  of  Scotia  Marine.  The  trustee  shall  have 
all  powers  necessary  and  proper  to 
accomplish  the  purpose  of  the  trust.  In 
exercising  these  powers,  the  trustee  may, 
without  limitation: 

(A)  Subject  to  Sections  XI  and  XII,  inspect 
and  copy  any  records,  including  financial, 
accounting,  production,  and  customer 
records,  relating  to  Alginate  production, 
distribution,  or  sale  in  the  possession  or 
under  the  control  of  Scotia  Marine  that  the 
trustee  may  deem  necessary  to  accomplishing 
the  purpose  of  the  trust. 

(B)  Permit  inspection  of  Scotia  Marine  by  a 
prospective  Purchaser  and  accompany  the 
prospective  Purchaser  during  the  inspection. 

(C)  Engage  investment  bankers,  business 
opportunity  brokers,  accountants,  appraisers, 
consultants,  attorneys,  and  any  other  Persons 
as  may  be  reasonably  necessary  to  help  the 
trustee  accomplish  the  purpose  of  the  trust. 

IX 

(A)  When  the  trustee  has  reached 
agreement  with  a  prospective  Purchaser  on  a 
proposed  contract  for  Sale  of  Scotia  Marine, 
the  trustee  shall  promptly  submit  to  plaintiff 
and  to  Merck  a  copy  of  the  proposed  contract 
and  all  other  pertinent  information  respecting 
the  proposed  sale.  Within  twenty  (20)  days 
after  receipt  of  the  submission,  both  Merck 
and  plaintiff  may  request  information  from 
the  trustee  and  plaintiff  may  request 
information  from  Merck.  The  trustee  shall 
promptly  furnish  to  Merck  and  to  plaintiff, 
and  Merck  shall  promptly  furnish  to  plaintiff, 
all  requested  information  that  it  can  along 
with  a  statement  identifying  the  requested 
information  not  furnished  and  the  reasons  the 
information  was  not  furnished. 

(B)  Within  thirty  (30)  days  after  the  trustee 
submits  to  Merck  a  copy  of  a  proposed 
contract  for  Sale  of  Scotia  Marine  or,  if 
Merck  has  requested  additional  information, 
within  thirty  (30)  days  after  it  has  received  all 
requested  information  and  statements  to  be 
submitted,  Merck  shall  either  enter  into  the 
proposed  contract  or  object  to  the  proposed 
sale  and  petition  the  Court  for  review  of  the 
price,  terms,  or  conditions.  If  Merck 
withdraws  the  petition,  Merck  shall  promptly 
enter  into  the  contract  for  Sale  of  Scotia 
Marine. 

X 

The  trustee  shall  perform  at  the  expense  of 
Merck  under  a  court-approved  schedule  of 
costs,  fees,  and  incentive  compensation  for 
prompt  accomplishment  of  the  purpose  of  the 
trust.  The  schedule  shall  be  fixed  at  the  time 
of  the  trustee’s  appointment;  however,  the 
trustee  shall  have  the  right  at  any  time  to 
petition  this  Court,  with  prior  written  notice 
thereof  to  the  parties,  for  further  costs,  fees, 
or  incentive  compensation. 

XI 

(A)  Prior  to  providing  information  to  a 
prospective  Purchaser  and  to  the  trustee, 
Merck  shall  designate  “confidential”  any 
information  that  it  in  good  faith  believes 
constitutes  trade  secrets  or  other  confidential 
research,  development,  or  commercial 
information,  as  such  terms  are  used  in  Fed.  R. 
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Civ,  P.  26(c)(7),  of  Scotia  Marine.  Prior  to 
providing  to  a  prospective  Purchaser 
information  designated  “confidential"  my 
Merck,  the  trustee  shall  assure  that  the 
information  is  designated  “confidential." 

(B)  Merck  and  the  trustee  shall  not  permit 
any  inspection  of  Scotia  Marine  or  submit  to 
a  prospective  Purchaser  any  information 
designated  "confidential”  unless  and  until  the 
prospective  Purchaser  enters  into  a 
reasonable  confidentiality  agreement  with 
Scotia  Marine  and,  if  requested  by  Merck,  a 
reasonable  confidentiality  agreement  with 
Merck  that  at  least  shall  require  the 
prospective  Purchaser  unless  and  until 
obtaining  the  information  by  other  means 
(including  purchase  of  Scotia  Marine 
pursuant  to  this  Final  Judgment)  not  to 
disclose  to  any  other  Person  any  information 
obtained  through  inspection  of  Scotia  Marine 
or  any  “confidential”  information  submitted, 
not  to  use  any  of  the  information  for  any 
purpose  other  than  deciding  whether  to 
purchase  Scotia  Marine  and,  in  the  event  the 
prospective  Purchaser  does  not  purchase 
Scotia  Marine,  to  destroy  all  material 
containing  any  of  the  information. 

(C)  At  the  time  of  Sale  of  Scotia  Marine,  at 
the  Purchaser’s  option,  Merck  shall  enter  into 
a  reasonable  confidentiality  agreement  with 

*  the  Purchaser  prohibiting  disclosure  to 
Persons  other  than  Merck  of  information  of 
Scotia  Marine  that  Merck  possesses  and 
information  about  Scotia  Marine  or  the 
Purchaser  that  Merck  may  obtain  in 
connection  with  furnishing  assistance 
pursuant  to  Sections  XIX  through  XXIII. 

XII 

(A)  Prior  to  providing  information  to  a 
prospective  Purchaser  and  to  the  trustee, 
Merck  shall  have  the  right  to  designate 
"secret”  any  information  that  it  in  good  faith 
believes  constitutes  trade  secrets  or  other 
confidential  research,  development,  or 
commercial  information,  as  such  terms  are 
used  in  Fed.  R.  Civ.  P.  26(c)(7),  of  Merck,  so 
long  as  the  trade  secrets  or  other  confidential 
information  are  not  solely  those  of  Scotia 
Marine.  Prior  to  providing  to  a  prospective 
Purchaser  information  designated  "secret”  by 
Merck,  the  trustee  shall  assure  that  the 
information  is  designated  “secret” 

(B)  Prior  to  providing  to  a  prospective 
Purchaser  information  designated  "secret”  by 
Merck,  the  trustee  shall  give  written  notice  to 
the  parties  identifying  the  information  and  to 
whom  it  is  to  be  disclosed.  Merck  shall  have 
ten  (10)  days  from  receipt  of  the  notice  within 
which  to  object  to  disclosure  and  to  petition 
this  Court  to  review  the  intended  disclosure. 
The  trustee  shall  not  disclose  the  information 
during  that  ten  (10)  day  period  and.  if  Merck 
objects  during  that  period,  until  this  Court 
rules  on  the  intended  disclosure  or  Merck 
withdraws  its  objection. 

(C)  Merck  need  not  and  the  trustee  shall 
not  submit  to  a  prospective  Purchaser  any 
information  designated  "secret”  unless  and 
until  the  prospective  Purchaser  enters  into  a 
reasonable  confidentiality  agreement  with 
Merck  that  at  least  shall  require  the 
prospective  Purchaser  unless  and  until 
obtaining  the  information  by  other  means 
(including  being  furnished  assistance 
pursuant  to  this  Final  Judgment)  not  to 


disclose  to  any  other  Person  any  "secret" 
information  submitted,  not  to  use  any  of  the 
information  for  any  purpose  other  than 
deciding  whether  to  purchase  Scotia  Marine 
and,  in  the  event  the  prospective  Purchaser 
does  not  purchase  Scotia  Marine,  to  destroy 
all  material  containing  any  of  the 
information. 

XIII 

Ninety  (90)  days  after  the  date  of  entry  of 
this  Final  Judgment  and  every  ninety  (90) 
days  thereafter  during  the  term  of  the 
trusteeship  until  the  Sale  of  Scotia  Marine, 
Merck  and  the  trustee  shall  serve  upon 
plaintiff  an  affidavit  describing  in  detail  for 
the  preceding  ninety  (90)  day  period  each 
offer  for  Scotia  Marine  received  and  the 
efforts  made  to  promote  and  complete  the 
Sale  of  Scotia  Marine.  The  trustee  shall  serve 
its  affidavit  upon  Merck,  and  Merck  shall 
serve  its  affidavit  upon  the  trustee.  Merck 
and  the  trustee  shall  promptly  supplement  the 
affidavit  with  any  additional  information 
requested. 

XIV 

(A)  When  a  contract  for  Sale  of  Scotia 
Marine  has  been  entered  into,  Merck  shall 
promptly  submit  to  plaintiff  a  copy  of  the 
contract  for  Sale  of  Scotia  Marine  and  all 
other  pertinent  information  respecting  the 
proposed  sale.  Within  twenty  (20)  days  after 
receipt  of  the  submission,  plaintiff  may 
request  additional  information  from  Merck 
and  from  the  trustee.  Merck  shall  promptly 
furnish  to  plaintiff,  and  the  trustee  shall 
promptly  furnish  to  plaintiff  and  to  Merck,  all 
requested  infdrmation  that  it  can  along  with  a 
statement  identifying  the  requested 
information  not  furnished  and  the  reasons  the 
information  was  not  furnished. 

(B)  Subject  to  Subsection  XV (B),  within 
thirty  (30)  days  after  plaintiff  has  received  the 
submission,  or  if  plaintiff  has  requested 
additional  information,  within  thirty  (30)  days 
after  plaintiff  has  received  all  requested 
information  and  statements  to  be  furnished, 
plaintiff  shall  advise  Merck  and  the  trustee  in 
writing  of  plaintiffs  approval  or  plaintiffs 
objection  to  the  proposed  sale.  No  contract 
for  Sale  of  Scotia  Marine  shall  be 
consummated  unless  and  until  plaintiff 
furnishes  Merck  written  approval  of  the 
proposed  sale  o’-  this  Court  approves  the 
proposed  sale  after  a  hearing  at  which  Merck 
shall  have  the  burden  of  proving  that  the  sale 
is  consistent  with  this  Final  Judgment.  In 
deciding  whether  to  approve  a  proposed  Sal? 
of  Scotia  Marine  to  which  plaintiff  has 
objected,  this  Court  shall  consider,  among 
other  relevant  factors,  the  ability  of  the 
prospective  Purchaser  to  use  Scotia  Marine 
and  Merck’s  assistance  to  be  provided 
pursuant  to  Sections  XIX  through  XXIV  to 
compete  effectively  in  the  sale  of  Alginate  in 
the  United  States  for  Specified  Functions. 

(C)  The  one  (1)  year  time  period  set  forth  in 
Subsection  VII(A)  shall  be  tolled  from  the 
date  Merck  first  submits  to  plaintiff  a  copy  of 
the  contract  for  Sale  of  Scotia  Marine  to  and 
including  the  date  on  which  it  is  finally 
determined,  either  by  plaintiff  or  this  Court 
pursuant  to  Subsection  XIV(B),  or  by  the 
Canadian  government  pursuant  to  Subsection 
XV(A),  that  the  proposed  sale  may  not  be 


consummated.  If  that  time  period  is  tolled 
pursuant  to  this  Subsection  XIV(D),  plaintiff 
shall  not  petition  to  have  a  trustee  appointed 
until  the  tolled  time  period  expires  or  sixty 
(60)  days  after  it  has  finally  been  determined 
that  the  proposed  sale  may  not  be 
consummated,  whichever  occurs  later.  The 
tolling  provided  for  in  this  Subsection  XIV(D) 
shall  apply  only  to  the  first  contract  for  Sale 
of  Scotia  Marine  that  Merck  submits  to 
plaintiff. 

XV 

(A)  Merck  shall  use  its  best  efforts  to 
obtain  promptly  any  necessary  approval  by 
the  Canadian  government,  including  any 
necessary  approval  under  the  Foreign 
Investment  Review  Act,  for  the  Sale  of  Scotia 
Marine.  Copies  of  all  submissions  made  by 
Merck  to  the  Canadian  government  with 
regard  to  the  proposed  sale  shall  be  furnished 
to  plaintiff.  Merck  shall  promptly  notify 
plaintiff  and  the  trustee  in  writing  of  each 
decision  reached  by  the  Canadian 
government  with  regard  to  the  proposed  sale 
and  shall  submit  with  the  notice  a  copy  of  the 
decision.  The  notice  shall  describe  any 
conditions  to  the  proposed  sale  imposed  by 
the  Canadian  government.  If  additional 
information  is  requested  by  plaintiff  within 
ten  (10)  days  after  receipt  of  the  notice, 

Merck  shall  promptly  supplement  the  notice 
with  all  requested  information  that  it  can 
along  with  a  statement  identifying  the 
requested  information  not  furnished  and  the 
reasons  the  information  was  not  furnished. 

(B)  In  the  event  that  approval  by  the 
Canadian  government  is  conditional,  if 
plaintiff  has  not  approved  or  objected  to  the 
proposed  sale  pursuant  to  Subsection  XIV(B), 
plaintiff  shall  have  the  greater  of  the  time 
provided  in  Subsection  XIV(B)  for  plaintiff  to 
approve  or  object  or  thirty  (30)  days  after 
receipt  of  the  notice  and  all  requested 
information  and  statements  to  be  submitted 
pursuant  to  Subsection  XV(A),  in  which  to 
approve  or  object,  and  if  plaintiff  has 
approved  the  proposed  sale  pursuant  to 
Subsection  XIV(B),  plaintiff  shall  have 
twenty  (20)  days  after  receipt  of  the  notice 
and  all  requested  information  and  statements 
to  be  submitted  pursuant  to  Subsection 
XV(A)  in  which  to  reconsider  its  prior 
approval. 

XVI 

Any  contract  for  Sale  of  Scotia  Marine 
shall  require  the  Purchaser  to  file  with  this 
Court  and  serve  upon  plantiff  and  Merck, 
prior  to  the  anticipated  date  of  Sale  of  Scotia 
Marine,  an  affidavit  in  which  the  Purchaser 
represents  that  it  intends  to  use  Scotia 
Marine,  or  its  assets,  and  the  assistance 
Merck  shall  provide  the  Purchaser  pursuant 
to  Section  XIX  through  XXIV  to  compete 
effectively  in  the  sale  of  Alginate  in  the 
United  States  for  Specified  Functions. 

XVII 

(A)  The  Sale  of  Scotia  Marine  ordered  and 
directed  by  this  Final  judgment  shall  be  made 
in  good  faith  and  shall  be  absolute  and 
unqualified;  however,  noting  in  this  Final 
Judgment  shall  prohibit  Merck  from  securing 
full  payment  for  the  stock  or  assets  of  Scotia 
Marine  by  retaining,  accepting,  enforcing,  and 
settling  a  bona  fide  lien,  mortgage,  deed  of 
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trust,  or  other  form  of  security  on  the  stock  or 
assets.  If,  after  Sale  of  Scotia  Marine,  Merck 
by  enforcement  or  settlement  of  a  bona  fide 
lien,  mortgage,  deed  of  trust,  or  other  form  of 
security  regains  ownership  or  control  of  any 
stock  or  assets  of  Scotia  Marine,  Merck  shall 
sell  or,  if  a  trustee  shall  be  appointed,  the 
trustee  shall  secure  a  Purchaser  for  the 
regained  stock  or  assets  pursuant  to  the 
provisions  of  this  Final  Judgment  (including 
Sections  IV,  VII,  and  XIX  through  XXIV)  and 
within  the  times  specified  therein  measured 
from  the  date  Merck  regained  the  stock  or 
assets.  Merck  shall  take  no  action  that  will 
impair  or  impede  the  Sale  of  Scotia  Marine  or 
the  furnishing  of  assistance  pursuant  to 
Sections  XIX  through  XXIV. 

(B)  The  choice  whether  to  purchase  all  the 
stock  of  Scotia  Marine  or  all  the  business  and 
assets  of  Scotia  Marine  shall  lie  solely  with 
the  Purchaser. 

XVIII 

The  Hold  Separate  Order  entered  in  this 
action  on  September  13, 1979,  is  hereby 
dissolved. 

XIX 

(A)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
three  (3)  months  and  at  no  charge  all 
information  and  know-how  in  the  possession 
or  under  the  control  of  Merck  on  the  date  of 
the  request  concerning  analyzing  and 
harvesting  Seaweed;  drying,  milling,  baling, 
storing,  or  otherwise  preparing  Seaweed  for 
use  in  producing  Alginate;  and  locating 
supplies  and  suppliers  of  Seaweed. 

(B)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
six  (6)  months  and  at  no  charge  such 
information  and  know-how  in  the  possession 
or  under  the  control  or  Merck  on  the  date  of 
the  request  that  is  related  to  the  production 
methods  used  by  Alginate  Industries  and  that 
may  be  reasonably  necessary  for  Scotia 
Marine  to  produce  economically  and 
efficiently  all  Specified  Products  that  do  not 
contain  PGA  and/or  their  functional 
equivalents. 

(C)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
expeditiously  to  furnish  the  Purchaser  within 
three  (3)  months  and  at  no  charge  such 
information  and  know-how  in  the  possession 
or  under  the  control  of  Merck  on  the  date  of 
the  request  as  may  be  reasonably  necessary 
for  the  Purchaser  to  decide  whether  to 
produce  PGA.  If,  within  six  (6)  months 
following  receipt  of  the  information,  or  one 
(1)  year  following  the  date  of  Sale  of  Scotia 
Marine,  whichever  occurs  later,  the  Purchaser 
states  that  it  intends  to  build  a  production 
line  capable  of  producing  PGA,  Merck  shall 
use  its  best  efforts  expeditiously  to  furnish 
the  Purchaser  within  six  (6)  months  following 
the  statement  and  at  no  charge  such 
information  and  know-how,  including  design 
and  engineering  data,  in  the  possession  or 
under  the  control  of  Merck  on  the  date  of  the 
statement  or  three  (3)  months  following  the 


date  of  Sale  of  Scotia  Marine,  whichever 
occurs  earlier,  as  may  be  reasonably 
necessary  for  Scotia  Marine  to  produce 
economically  and  efficiently  all  Specified 
Products  that  contain  PGA  and/or  their 
functional  equivalents. 

(D)  Upon  request  of  the  Purchaser  within 
three  (3)  months  following  the  date  of  Sale  of 
Scotia  Marine,  Merck  shall  use  its  best  efforts 
to  furnish  the  Purchaser  within  three  (3) 
months  and  at  no  charge  all  information  in 
the  possession  or  under  the  control  of  Merck 
on  the  date  of  the  request  with  respect  to 
research  and  development  of  Alginate 
Industries  concerning  new  Alginate  products 
for  and  use  of  Alginate  in  the  Specified 
Functions. 

XX 

(A)  Upon  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  one  (1)  year  from  the  date  of 
Sale  of  Scotia  Marine,  qualified  technical 
personnel  to  assist  the  Purchaser  to  design  a 
laboratory  for  research  and  development 
with  respect  to  Alginate,  and  to  hire  and  train 
a  sales  and  technical  support  staff  for 
marketing  Alginate  for  Specified  Functions. 

(B)  If  the  Purchaser  requests  information 
from  Merck  pursuant  to  Subsection  XIX(A), 
upon  further  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  eighteen  (18)  monthts  from  the 
date  the  information  is  provided,  qualified 
technical  personnel  to  advise  the  Purchaser 
on  harvesting  in  Nova  Scotia  Seaweed  of  the 
genus  Laminaria  and  on  producing  Specified 
Products  from  that  Seaweed. 

(C)  If  the  Purchaser  requests  information 
from  Merck  pursuant  to  Subsection  XIX(B), 
upon  further  request  of  the  Purchaser,  Merck 
shall  use  its  best  efforts  to  make  available,  at 
a  reasonable  time  and  place  and  for  a  period 
not  to  exceed  one  (1)  year  from  the  date  the 
information  is  provided,  qualified  technical 
personnel  to  advise  the  Purchaser  on 
producing  Specified  Products  that  do  not 
contain  PGA. 

(D)  If  the  Purchaser  pursuant  to  Subsection 
XIX(C)  states  that  it  intends  to  build  a 
production  line  capable  of  producing  PGA, 
upon  request  of  the  Purchaser,  Merck  shall 
use  its  best  efforts  to  make  available,  at  a 
reasonable  time  and  place  and  until  six  (6) 
months  following  the  completion  of  the 
production  line,  qualified  technical  personnel 
to  advise  the  Purchaser  on  constructing  the 
production  line  and  producing  on  that  line 
Specified  Products  that  contain  PGA  and 
other  Alginate  products  for  the  Specified 
Functions  that  may  be  produced  using  that 
line. 

(E)  All  assistance  and  advice  made 
available  pursuant  to  this  Section  XX  shall  be 
made  available  at  cost  (salary,  benefits,  and 
out-of-pocket  expenses),  determined  in 
accordance  with  generally  accepted 
accounting  principles.  Any  controversy 
concerning  the  cost  of  the  assistance  and 
advice  shall  be  settled  by  arbitration. 

XXI 

(A)  At  the  time  of  the  Sale  of  Scotia 
Marine,  Merck  shall  cause  Alginate 


Industries  to  grant  to  the  Purchaser  an  option 
for  a  period  of  one  (1)  year  to  purchase  from 
Alginate  Industries  its  facility  for  drying  and 
milling  Seaweed  at  Keose,  on  the  Isle  of 
Lewis,  Outer  Hebrides,  Scotland.  In  the  event 
the  option  is  exercised,  Merck  shall  not 
within  two  (2)  years  following  the  date  of  the 
purchase  construct  on  the  Isle  of  Lewis  a  new 
facility  for  the  drying  and  milling  of  Seaweed. 

(B)  The  purchase  price  of  the  facility  under 
the  option  shall  be  the  book  value  (cost  less 
depreciation)  of  the  facility  at  the  time  of 
purchase,  determined  in  accordance  with 
generally  accepted  accounting  principles.  The 
option  shall  be  nonassignable  and  shall 
provide  that  in  the  event  the  option  is 
exercised,  the  Purchaser  shall  not  within  one 
(1)  year  following  the  date  of  the  purchase 
sell  the  facility.  Any  controversy  concerning 
the  book  value  of  the  facility  shall  be  settled 
by  arbitration. 

XXII 

(A)  Upon  request  of  the  Purchaser  at  the 
time  of  Sale  of  Scotia  Marine,  Merck  shall 
enter  into  a  supply  contract  pursuant  to 
which  it  will  supply  to  the  Purchaser  for  a 
period  of  one  (1)  year  from  the  date  of  Sale  of  „ 
Scotia  Marine,  at  the  option  of  the  Purchaser, 
Specified  Products  and/or  Kelco  products 

that  are  the  closest  functional  equivalents  of 
Specified  Products.  Merck  shall  not  be 
required  to  supply  more  than  100,000  pounds 
of  such  products  pursuant  to  the  supply 
contract  in  any  period  of  six  (6)  months.  In 
the  case  of  Kelco  products,  the  supply 
contract  shall  provide  for  seles  prices  equal 
to  Kelco’s  retail  price,  less  a  reasonable 
distributorship  discount,  and  such  other 
terms  and  conditions  of  sale  as  are 
reasonable.  In  the  case  of  Specified  Products, 
the  supply  contract  shall  provide  for  sales 
prices  (FOB  British  port)  and  other  terms  and 
conditions  that  are  no  less  favorable  to  the 
Purchaser  than  the  lowest  prices  and  the  best 
terms  and  conditions  at  or  upon  which  such 
products  are  then  being  sold  by  Alginate 
Industries  to  independent  third  party 
distributors,  plus  any  commission  which 
Alginate  Industries  may  be  obligated  to  pay 
an  existing  distributor.  Any  controversy 
concerning  sales  prices  or  other  terms  and 
conditions  of  sale  shall  be  settled  by 
arbitration. 

(B)  If  the  Purchaser,  within  the  time  period 
specified  in  Subsection  XIX(C),  states  that  it 
intends  to  build  a  production  line  capable  of 
producing  PGA,  the  term  of  any  supply 
contract  shall  be  extended  at  the  request  of 
the  Purchaser  to  a  date  two  (2)  years 
following  the  statement  or  to  the  date  the 
production  line  is  commercially  operational, 
whichever  occurs  first.  During  the  term  of  the 
extension,  Merck  shall  be  required  to  supply 
only  products  containing  PGA  and  other 
Alginate  products  for  the  Specified  Functions 
that  may  be  produced  using  the  production 
line. 

XXIII 

At  the  time  of  Sale  of  Scotia  Marine,  Merck 
shall  furnish  to  the  Purchaser  at  no  charge  a 
list,  based  on  information  in  the  possession  of 
Kelco  and  not  acquired  from  Alginate 
Industries,  of:  the  names  and  addresses  of 
Persons  in  the  United  States  or  Canada  who. 
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at  any  time  during  the  two  (2)  years 
preceding  the  date  of  Sale  of  Scotia  Marine, 
purchased  any  Alginate  product  sold  by 
Kelco  for  use  in  one  or  more  Specified 
Functions;  the  names  and  addresses  of 
Persons  in  the  United  States  or  Canada  who, 
at  any  time  during  the  two  (2)  years 
preceding  the  date  of  Sale  of  Scotia  Marine, 
purchased  any  Alginate  product  produced  by 
Alginate  Industries;  the  names  and  addresses 
of  Persons  who,  at  any  time  during  the  two 
(2)  years  preceding  the  date  of  Sale  of  Scotia 
Marine,  purchased  any  Alginate  product 
produced  by  Scotia  Marine;  and  for  each 
Person  listed,  the  Alginate  product  purchased 
by  the  Person  and  the  products  in  which  the 
Person  used  the  Alginate  product. 

XXIV 

At  the  time  of  Sale  of  Scotia  Marine,  Merck 
shall  grant  and  cause  Alginate  Industries  to 
grant  to  Scotia  Marine  nonexclusive,  royalty- 
free  licenses  to  all  patents  owned  by  Merck 
that  are  issued  on  applications  filed  prior  to 
the  date  of  Sale  of  Scotia  Marine  and  that  are 
necessary  for  Scotia  Marine  to  harvest  and 
process  Seaweed  and  to  produce  and  sell  in 
the  United  States  and  Canada  Specified 
Products  or  their  functional  equivalents  and 
any  other  Alginate  products  that  Scotia 
Marine  produced  during  the  two  (2)  years 
preceding  the  date  of  Sale  of  Scotia  Marine. 
The  licenses  shall  be  for  the  life  of  the 
patents  and  may  provide  that  the  rights 
granted  thereby  may  not  be  transferred  by 
assignment,  sublicense,  dr  otherwise,  except 
in  connection  with  a  sale  of  all  or 
substantially  all  of  the  assets  of  Scotia 
Marine. 

XXV 

Merck  shall  not  be  required  to  furnish  any 
information  to  the  Purchaser  pursuant  to 
Sections  XIX  or  XX,  unless  the  Purchaser 
enters  into  a  reasonable  confidentiality 
agreement  with  Merck  concerning  the 
information  that  at  least  shall  require  the 
Purchaser  unless  and  until  obtaining  the 
information  by  other  means  not  to  disclose 
the  information  to  any  other  Person  except  in 
connection  with  a  sale  of  Scotia  Marine  or  of 
all  or  substantially  all  of  the  assets  of  Scotia 
Marine  and  an  agreement  to  return  to  Merck 
all  such  information  received  pursuant  to 
Subsection  XIX(C)  and  Subsection  XX(D)  in 
the  event  that  the  Purchaser  does  not  build  a 
production  line  capable  of  producing  PGA. 

XXVI 

At  the  time  of  Sale  of  Scotia  Marine,  Merck 
shall  enter  into  a  reasonable  arbitration 
agreement  with  the  Purchaser  concerning 
controversies  to  be  settled  by  arbitration 
pursuant  to  this  Final  Judgment.  When  any 
controversy  is  submitted  to  arbitration, 

Merck  shall  promptly  notify  plaintiff  in 
writing  of  the  controversy  being  arbitrated 
and  shall  promptly  serve  a  copy  of  the  final 
award  on  plaintiff. 

XXVII 

No  license  or  right  to  use  any  trademark  or 
company  name  or  trade  name  of  defendant, 
Kelco,  or  Alginate  Industries  shall  be  granted 
or  implied  in  connection  with  any  transaction 
pursuant  to  this  Final  Judgment,  and  the 
Purchaser  of  Scotia  Marine  shall  have  no 


right  to  use  any  such  trademark,  company 
name,  or  trade  name. 

XXVIII 

(A)  Merck  is  enjoined  and  restrained  for  a 
period  of  ten  (10)  years  from  the  date  of  entry 
of  this  Final  Judgment  from  acquiring,  without 
the  prior  written  consent  of  the  plaintiff,  all 
or  any  part  of  the  assets  used  in  production, 
distribution,  or  sale  of  Alginate  (other  than  in 
the  normal  course  of  business)  or  voting 
securities  of  any  producer,  distributor,  or 
seller  of  Alginate.  Merck  is  not,  however, 
enjoined  from  the  acquisition  of  all  or  part  of 
the  securities  or  assets  of  any  of  its 
subsidiaries  and  the  formation  of  subsidiaries 
by  the  transfer  thereto  of  assets  of  Merck  or 
of  other  subsidiaries. 

(B)  Merck  is  further  enjoined  and 
restrained  for  a  period  of  five  (5)  years  from 
the  date  of  entry  of  this  Final  Judgment  from 
entering  into  any  contract  for  a  term  longer 
than  one  (1)  year  for  the  sale  of  Alginate  to  a 
purchaser  other  than  a  distributor. 

XXIX 

Merck  shall  acquire,  as  a  condition  of  the 
sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  assets  used  by  it  in 
the  production,  distribution,  and  sale  of 
Alginate,  other  than  those  of  Scotia  Marine, 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment,  and 
that  such  agreement  be  filed  with  this  Court. 

XXX 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment,  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time: 

(A)  Duly  authorized  representatives  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  defendant  made  to  its  principal  office,  be 
permitted: 

(1)  Access  during  office  hours  of  defendant 
to  inspect  and  copy  all  books,  ledgers, 
accounts,  correspondence,  memoranda  and 
other  records  and  documents  in  the 
possession  or  under  the  control  of  defendant, 
who  may  have  counsel  present,  relating  to 
any  matters  contained  in  this  Final  Judgment; 
and 

(2)  subject  to  the  reasonable  convenience 
of  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
employees  and  agents  of  defendant,  who  may 
have  counsel  present,  regarding  any  such 
matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  defendant’s  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Judgment  as  may  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XXX  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 


purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  othewise  required  by 
law. 

(C)  If  at  the  time  information  or  documents 
are  furnished  by  Merck  to  plaintiff,  Merck 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  under  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Merck 
marks  each  pertinent  page  of  such  material, 
“Subject  to  claim  of  protection  under  Rule  26 
(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,”  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  Merck  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  Merck 
is  not  a  party.  • 

XXXI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry. 

XXXII 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment,  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compliance  herewith,  and  for  the  punishment 
of  any  violation  hereof. 

XXXIII 

Entry  of  this  Final  Judgment  is  in  the  public 
interest. 

Dated; 

Howard  B.  Turrentine, 

Judge  of  the  Disrict  Court. 

P.  Terry  Lubeck,  Andrew  L.  Pringle, 

Sanford  M.  Adler,  Antitrust  Division, 
United  States  Department  of  Justice, 
Washington,  DC  20530,  Telephone:  202/ 
724-7974;  Robert  E.  Noel,  Assistant 
United  States  Attorney,  United  States 
Courthouse,  940  Front  Street,  San  Diego, 
CA  92189,  Telephone:  714/293-5662, 
Attorneys  for  Plaintiff. 

U.S.  District  Court,  Southern  District  of 
California  .  x 

United  States  of  America.  Plaintiff,  v. 

Merck  Sr  Co.,  Inc.,  Defendant. 

Civil  Action  No.  79-0962-T. 

Filed:  September  2, 1980. 

Competitive  Impact  Statement 
The  United  States,  pursuant  to  Section  2(b) 
of  the  Antitrust  Procedures  and  Penalities 
Act,  15  U.S.C:  §  16(b)-(h),  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 
This  civil  action  began  on  August  17, 1979, 
when  the  United  States  filed  a  Complaint 
challenging  the  acquisition  of  alginate 
Industries  Ltd.  of  England  (“AIL”)  by  Merck  & 
Co.,  Inc.  ("Merck”)  as  a  violation  of  Section  7 
of  the  Clayton  Act  (15  U.S.C.  §  18)  and 
Sections  1  and  2  of  the  Sherman  Act  (15 
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U.S.C.  §  §  1,  2).  The  complaint  alleges  that  by 
acquiring  AIL,  Merck  would  substantially 
lessen  actual  and  potential  competition, 
unreasonably  restrain  trade,  and  tend  to 
create  a  monopoly  in  the  United  States  in 
sales  of  alginate  for  several  specified  uses. 

The  Complaint  requests  that  Merck  be 
prevented  from  owning  any  interest  in  AIL.  A 
Stipulated  Order  of  the  Court  requires  Merck 
until  final  resolution  of  the  case,  to  maintain 
AIL  as  an  economically  viable  business,  with 
separate  assets  and  operations,  and  prohibits 
Merck  from  using  any  of  AIL’s  confidetial 
manufacturing  technology. 

The  United  States  and  Merck  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  after  compliance  with  the 
Antitrust  Procedures  and  Penalities  Act. 

Entry  of  the  proposed  Judgment  will 
terminate  the  action,  except  the  Court  will 
retain  jruisdiction  to  construe,  modify,  or 
enforce  the  proposed  Judgment,  and  to  punish 
violations  of  the  proposed  Judgment.  The 
Stipulated  Order  will  be  dissolved  upon  entry 
of  the  proposed  Judgment. 

II 

Events  Giving  Rise  to  the  Alleged  Violation 

In  August  1979,  Merck  acquired  AIL,  a 
United  Kingdom  corporation  primarily 
engaged  in  the  production  and  sale  of 
alginate.  Alginate,  a  seaweed  extract  is  used 
to  control  water-based  systems  by 
thickening,  stabilizing,  suspending,  film¬ 
forming,  emulsifying,  or  gelling.  Alginate  is 
sold  in  several  forms:  alginic  acid,  its  various 
salts,  and  its  ester  propylene  glycol  alginate 
(•PGA"). 

The  Kelco  Company  ("Kelco”),  a  division 
of  Merck  primarily  engaged  in  the  production 
of  alginate  and  xanthan  gum,  is  the  largest 
alginate  producer  in  the  United  States  and 
the  second  largest  in  the  world.  AIL  is  the 
largest  alginate  producer  in  the  world.  In 
1978,  Kelco  and  AIL  together  produced 
approximately  62  percent  of  the  worldwide 
alginate  supply:  Kelco  produced 
approximately  80  percent  of  all  alginate  sold 
in  the  United  States,  and  AIL  produced 
approximately  75  percent  of  all  alginate 
imported  into  the  United  States.  Kelco  is  the 
only  producer  of  PGA  in  the  United  States, 
and  AIL  is  the  only  other  significant  producer 
of  PGA  in  the  world. 

Alginate  has  many  commercially 
significant  uses.  In  particular,  PGA  is 
superior  to  other  beer  foam  stabilizers  and 
buttered  syrup  emulsifiers,  and  except  for 
xanthan  gum,  to  other  pourable  salad 
dressing  stabilizers.  Alginate's  special 
properties  make  it  unique  for  use  as  a  gelling 
agent  in  some  dental  impression  materials 
and  as  a  foaming  agent  in  some  antacids. 
Alginate  has  distinct  advantage  over  other 
antimigrants  in  dyeing  textiles  and  print 
paste  thickeners  in  printing  textiles.  The 
Complaint  alleges  the  acquisition  would 
impair  competition  in  sales  of  alginate  for 
these  particular  uses. 

In  1978,  sales  of  Kelco-brand  alginate  and 
xanthan  gum  accounted  for  a  significant 
share  of  all  pourable  dressing  stabilizers  sold 
in  the  United  States,  and  sales  of  Kelco-brand 
alginate  accounted  for  a  significant  share  of 
United  States  sales  of  products  for  the  other 
uses.  The  following  table  lists  the 


approximate  share  of  sales  accounted  for  by 
Kelco-brand  products,  along  with  the 
approximate,  corresponding  share  accounted 
for  by  AIL-brand  alginate. 

1978  Market  Shares 


Kelco  Alt 
share  share 


All  pourable  salad  dressing  stabilizers .  80  1 

All  beer  foam  stabilizers . . .  80  0 

All  buttered  syrup  emulsifiers .  93  7 

Alginate  impression  material  gelling  agent —  80  3 

Alginate  Antacid  foaming  agent . . .  91  9 

Alginate  antimigrant  and  print  paste  thicken¬ 
er . 50  40 


III 

Explanation  of  the  Proposed  Final  Judgment 
and  Its  Anticipated  Effects  on  Competition 

The  United  States  brought  this  case 
because  Merck’s  acquisition  of  AIL 
eliminated  a  competitive  source  of  alginate 
for  the  United  States.  The  anticompetitive 
effects  of  Merck’s  ownership  of  AIL  would  be 
eliminated  if  the  actual  and  potential 
competition  AIL  provided  is  replaced.  The 
object  of  the  proposed  Final  Judgment  is  to 
create  a  new  competitive  source  of  alginate 
to  replace  AIL.  The  proposed  Judgment 
requires  Merck  to  sell  Scotia  Marine  Products 
Limited  (“Scotia  Marine”),  a  wholly-owned 
Canadian  subsidiary  of  Merck  which 
manufactures  alginate  in  Nova  Scotia, 
Canada.  The  United  States  may  have  a 
trustee  appointed  to  sell  Scotia  Marine  if 
Merck  does  not.  Merck  is  also  obligated  to 
furnish  the  purchaser  of  Scotia  Marine 
certain  information  and  assistance  that 
should  enable  the  purchaser  to  compete 
effectively  in  the  United  States  in  sales  of 
alginate  for  the  particular  alginate  uses  that 
were  the  focus  of  the  Complaint. 

Scotia  Marine  currently  produces  alginate 
products  that  Merck  sells  in  the  United 
States,  Canada,  and  elsewhere.  In  1979, 
Scotia  Marine's  alginate  was  sold  under  the 
Kelco  brand  for  use  in  various  industries, 
including  the  textile,  paper,  and  food 
industries.  Scotia  Marine  employs  a 
manufacturing  process  similar  to  the  one 
jised  by  AIL.  This  process  uses  significantly 
less  energy  than  the  energy-intensive  process 
employed  by  Kelco  in  San  Diego.  Scotia 
Marine  has  a  production  capacity  of  about 
two  million  pounds  per  year,  and  is  able  to 
produce  the  complete  line  of  sodium  alginate 
products  sold  by  Merck  under  its  Keltex  and 
Kelgin  trademarks.  Scotia  Marine  lacks 
equipment  needed  to  produce  PGA. 

One  goal  of  the  proposed  Final  Judgment  is 
to  provide  Scotia  Marine  with  the  ability  to 
produce  economically  and  efficiently  a  full 
line  of  alginate  products  of  the  type  sold  by 
Kelco  in  the  United  States  for  the  particular 
uses.  The  proposed  Judgment  sets  as  a 
standard  of  quality  for  the  Scotia  Marine 
products  the  corresponding  alginate  products 
produced  by  AIL.  It  obligates  Merck  to 
furnish  the  purchaser  information  and  know¬ 
how  relating  to  the  production  methods  of 
AIL  that  may  be  reasonably  necessary  for 
Scotia  Marine  to  produce  the  products 
economically  and  efficiently.  The  obligation 
includes  furnishing  data  on  constructing  a 


production  line  capable  of  producing  PGA. 
Moreover,  Merck  must  make  available 
qualified  technical  personnel  to  advise  the 
purchaser  on  producing  all  of  the  products. 

With  Merck's  information,  know-how,  and  I 

advice,  Scotia  Marine  should  be  able  to  I 

produce  all  of  the  products,  using  AIL 
technology  where  needed  to  minimize 
production  costs. 

Since  Scotia  Marine  will  not  be  able 
immediately  to  produce  all  of  the  products, 
the  proposed  Judgment  requires  Merck  to 
enter  a  contract  to  supply  them  to  the 
purchaser.  The  purchaser  may  select 
whatever  mixture  of  AIL  products  and  Kelco 
products  the  purchaser  wants,  up  to  a 
maximum  of  100,000  pounds  in  any  six-month 
period.  The  purchaser  may  resell  these 
products  in  the  United  States.  The  initial  term 
of  the  supply  contract  is  one  year  from  the 
date  of  sale  of  Scotia  Marine.  Before  the  end 
of  this  one-year  period,  Scotia  Marine  should  I 
be  able  to  produce  all  of  the  products  that  do 
not  contain  PGA.  The  term  of  the  supply 
contract  may  be  extended.  During  the 
extension,  the  purchaser’s  selection  is  limited 
to  the  products  that  contain  PGA  or  that  may 
be  produced  using  a  PGA  production  line. 

The  supply  contract  will  allow  Scotia  Marine, 
while  it  develops  the  ability  to  produce  the 
products,  both  to  compete  for  sales  of  them 
and  to  develop  business  contacts  in 
preparation  for  the  day  when  it  can  produce 
them. 

Another  goal  of  the  proposed  Judgment  is 
to  assure  that  Scotia  Marine  has  access  to 
sufficient  seaweed  to  allow  it  to  produce 
substantial  amounts  of  alginate.  Scotia 
Marine  produces  alginate  primarily  from  a 
type  of  seaweed  known  as  Ascophyllum, 
which  it  mechanically  harvests  from  nearby 
tidal  waters.  Scotia  Marine  has  exclusive, 
long-term  rights  to  substantial  amounts  of 
Ascophyllum.  Significantly  more 
Ascophyllum  is  available  in  nearby  tidal 
waters  not  leased  by  Scotia  Marine. 

In  addition,  Laminaria,  another  type  of 
seaweed,  grows  in  abundance  beyond  the 
tidal  waters.  Scotia  Marine  does  not  have  the 
ability  either  to  harvest  this  seaweed 
mechanically  or  to  produce  alginate  from  it, 
but  AIL  does.  The  proposed  Judgement 
requires  Merck  to  provide  information  and 
know-how  and  to  advise  the  purchaser  on 
harvesting  Laminaria  mechnically  and 
producing  alginate  from  it. 

Scotia  Marine  will  have  available  other 
sources  of  seaweed.  The  proposed  Judgment 
requires  Merck  to  have  AIL  grant  to  the 
purchaser  an  option  for  a  period  of  one  year 
to  purchase  the  AIL  facility  for  drying  and 
milling  seaweed  at  Keose,  on  the  Isle  of 
Lewis,  Outer  Hebrides,  Scotland.  This  facility 
processes  Ascophyllum  gathered  from  the 
shores  of  the  island.  In  addition,  there  are  a 
^number  of  companies  that  sell  dried  seaweed. 

In  the  past,  Scotia  Marine  has  obtained  some 
seaweed  from  one  of  these  companies.  To 
help  Scotia  Marine  compete  for  this  dried 
seaweed  if  the  need  arises,  the  proposed 
Judgment  requires  Merck  to  provide 
information  and  know-how  useful  in 
obtaining  dry  seaweed. 

Further  goals  of  the  proposed  Judgment  are 
to  enable  the  purchaser  to  distribute  its 
alginate  for  the  particular  uses  and  to 
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conduct  alginate  research  and  development. 

To  this  end,  among  other  things,  Merck  must 
assist  the  purchaser  to  hire  and  train  for  the 
particular  uses  and  alginate  sales  staff  and  a 
technical  support  staff.  Merck  must  also 
assist  the  purchaser  to  design  a  laboratory 
for  alginate  research  and  development  and 
furnish  the  purchaser  all  information  Merck 
has  regarding  current  AIL  research  and 
development  on  alginate  and  the  particular 
uses. 

The  selection  of  the  purchaser  of  Scotia 
Marine  is  an  important  aspect  of  the 
proposed  Judgment.  A  suitable  purchaser 
must  have  the  ability  to  operate  Scotia 
Marine  as  a  single  ongoing  business  and  the 
intent  to  use  Scotia  Marine  and  Merck’s  aid 
to  compete  effectively  in  the  United  States  in 
the  sale  of  alginate  for  the  particular  uses. 
Merck  cannot  sell  Scotia  Marine  to  a  firm 
that  produces  alginate,  unless  the  United 
States  approves  the  sale.  If  the  United  States 
objects  to  any  other  proposed  purchaser, 
Merck  may  complete  the  sale  if  it 
demonstrates  to  the  Court  that  the  proposed 
sale  is  consistent  with  the  proposed 
Judgment. 

The  divestiture  of  Scotia  Marine  should 
provide  a  replacement  for  AIL  as  a 
competitive  source  of  alginate  for  the  United 
States.  Scotia  Marine’s  current  capacity  of 
two  million  pounds  of  alginate  per  year  is 
more  than  twice  the  amount  of  AIL-brand 
alginate  sold  in  the  United  States  in  1978.  As 
a  result  of  the  substantial  seaweed  available 
and  the  information  to  be  transferred,  the 
purchaser  should  be  able  to  expand 
significantly  Scotia  Marine’s  capacity  and  the 
line  of  alginate  products  it  produces.  With  the 
combination  of  its  own  technology  and  AIL 
technology  to  be  transferred,  Scotia  Marine 
should  have  production  costs  comparable  to 
AIL's  costs.  In  addition,  since  Scotia  Marine’s 
manufacturing  plant  is  much  closer  to  the 
United  States  than  AIL’s  plant,  Scotia  Marine 
will  have  lower  shipping  costs  in  competing 
in  the  United  States. 

IV 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  Clayton  Act  (15  U.S.C.  §  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  the 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  bringing  of  any  private  antitrust 
damage  actions.  Under  the  provisions  of 
Section  5(a)  of  the  Clayton  Act  (15  U.S.C. 

§  16(a)),  the  proposed  Judgment  has  no  prima 
facie  effect  in  any  subsequent  private  lawsuit 
that  may  be  brought  against  the  defendant. 

V 

Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

The  United  States  and  defendant  have 
stipulated  that  the  proposed  Final  Judgment 
may  be  entered  by  the  Court  after  compliance 
with  the  provisions  of  the  Antitrust 
Procedures  and  Penalties  Act,  provided  that 
the  United  States  has  not  withdrawn  its 


consent.  The  Act  conditions  entry  upon  the 
Court’s  determination  that  the  proposed 
Judgment  is  in  the  public  interest. 

The  Act  provides  a  period  of  at  least  sixty 
(60)  days  preceding  the  effective  date  of  the 
proposed  Judgment  within  which  any  person 
may  submit  to  the  government  written 
comments  regarding  the  proposed  Judgment. 
Any  person  who  wants  to  comment  should  do 
so  within  sixty  (60)  days  of  the  date  of 
publication  of  this  Competitive  Impact 
Statement  in  the  Federal  Register.  The  United 
States  will  evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent,  and 
respond  to  the  comments.  The  comments  and 
the  response  of  the  United  States  will  be  filed 
with  the  court  and  published  in  the  Federal 
Register. 

Written  comments  should  be  submitted  to: 
Roger  B.  Andewelt,  Assistant  Chief, 
Intellectual  Property  Section,  Antitrust 
Division  (SAFE-704),  U.S.  Department  of 
Justice,  Washington,  DC  20530. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  United  States  actually  considered  only 
one  alternative  to  divestiture  of  Scotia 
Marine,  divestiture  of  AIL.  The  proposed 
Final  Judgment  is  considered  superior  for 
several  reasons  to  seeking  divestiture  of  AIL 
via  a  trial  on  the  merits. 

Scotia  Marine  may  prove  to  be  a  superior 
competitor  in  the  United  States.  While  Scotia 
Marine’s  production  costs  parallel  those  of 
AIL,  Scotia  Marine’s  shipping  costs  are  lower 
because  it  is  closer  to  the  United  States  than 
AIL.  AIL  does  not  have  its  own  United  States 
distribution  force,  but  with  Merck’s  aid,  the 
purchaser  of  Scotia  Marine  will  be  able  to 
develop  an  effective  United  States 
distribution  force.  Many  potential  purchasers 
of  Scotia  Marine  have  existing  United  States 
marketing  forces  selling  related  products. 
Such  a  firm  would  be  able  economically  to 
add  alginate  to  the  products  it  markets  in  the 
United  States^ 

Next,  the  proposed  Judgment  has  the 
benefit  of  protecting  competition  in  the 
United  States  without  interfering  with 
Merck's  efforts  to  improve  its  competitive 
position  in  foreign  markets. 

Litigation  of  case  would  be  lengthy  and 
expensive.  Even  if  the  United  States  were  to 
prevail  after  a  trial  on  the  merits,  and  there  is 
some  risk  it  may  not,  the  Court  may  order 
Merck  to  sell  Scotia  Marine,  rather  than  AIL, 
because  Scotia  Marine  should  be  a  sufficient 
replacement  for  AIL  as  a  competitive  source 
of  alginate  for  the  United  States. 

Under  the  circumstances,  the  United  States 
believes  that  on  balance,  the  proposed  Final 
Judgment  is  in  the  public  interest. 

VII 

Other  Materials 

During  the  course  of  settlement 
discussions,  Merck  furnished  to  the  United 
States  materials  that  caused  it  to  change  its 
view  on  relief  in  the  case.  In  the  Complaint, 
the  United  States  requested  that  Merck  sell 
AIL;  after  reviewing  these  materials,  the 
United  States  determined  that  proposed  Final 
Judgment  was  in  the  public  interest.  These 
materials  include  Merck  written 


representations  and  transcripts  of 
depositions  the  United  States  took  of  Merck 
personnel  regarding  Scotia  Marine.  These 
materials  contain  commercially  sensitive 
business  information,  and  a  Court  Protective 
Order  prohibits  their  disclosure  to  the  public. 
Dated:  August  25, 1980. 

Respectfully  Submitted, 

Roger  B.  Andewelt,  Attorney,  U.S. 
Department  of  Justice;  P.  Terry  Lubeck. 
Andrew  L.  Pringle,  Sanford  M.  Adler, 
Attorneys,  U.S.  Department  of  Justice. 

[FR  Doc.  80-27887  Filed-9-10-80;  8:45  ami 

BILLING  CODE  4410-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (80-59)] 

NASA  Advisory  Council  (NAC)  Space 
and  Terrestrial  Applications  Advisory 
Committee  (STAAC);  Meeting 

The  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space  (MPS)  of  the  NAC-STAAC  will 
meet  in  Room  226A  of  Federal  Building 
10B  at  the  National  Aeronautics  and 
Space  Administration  in  Washington 
D.C.,  from  9:30  a.m.  to  3:30  p.m.  on 
September  26, 1980. 

The  Subcommittee  will  first  discuss 
management  interfaces  between 
Headquarters  and  NASA  Centers  and 
staffing  status  in  the  Headquarters 
program  office.  The  second  area  of 
discussion  will  concern  the  program 
philosophy  concerning  simple, 
inexpensive,  and  easily  available 
experimental  capabilities  for  both 
ground  and  space  operations.  Thirdly, 
the  status  and  rationale  for  new 
program  elements,  cloud  physics, 
combustion  science,  and  vacuum 
science  will  be  presented  and  discussed. 

The  approved  agenda  for  the  meeting 
is  as  follows: 

September  26, 1980 

Time  and  Topic 

9:30  a.m.  Introductory  Remarks 
10:00  a.m.  Management  Interfaces  and 

Headquarters  staffing 
11:30  a.m.  Experiment  Operations 

Philosophy 

1:30  p.m.  New  Program  Elements 
2:30  p.m.  Adjourn 

At  2:30  p.m.,  the  Subcommittee  will 
reconvene  to  recommend  candidates  for 
membership  on  its  own  Subcommittee 
and  on  an  ad  hoc  review  panel  to 
perform  scientific  evaluations  of 
technical  proposals  received  by  the 
program.  In  these  discussions,  the  areas 
of  expertise  of  the  candidates  and  the 
need  to  avoid  conflicts  of  interest  on  the 
part  of  the  investigators  who  are  known 
to  be  associated  with  the  program  or 
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who  are  known  to  be  preparing 
proposals  will  be  considered.  Public 
discussion  of  the  professional 
qualifications  of  candidates  for 
membership  in  the  panel  would  invade 
the  privacy  of  these  scientists  and  other 
individuals  associated  with  their 
research.  Since  the  afternoon  session  of 
the  Subcommittee  meeting  will  be 
concerned  throughout  with  the  matters 
listed  in  5  U.S.C.  552b(c)(6)  as  described 
above,  it  has  been  determined  that  this 
session  should  be  closed  to  the  public. 

The  STAAC  ad  hoc  Informal  Advisory 
Subcommittee  was  established  to  advise 
NASA  on  the  Materials  Processing  in 
Space  program’s  accomplishments, 
ongoing  research,  and  long  range  plans. 
The  Subcommittee  has  six  members 
representing  the  scientific  and  industrial 
communities  and  is  chaired  by  Dr. 
Martin  Glicksman.  For  further 
information,  contact  Dr.  John  R. 
Carruthers,  Executive  Secretary  of  the 
NAC-STAAC  ad  hoc  Informal  Advisory 
Subcommittee  on  Materials  Processing 
in  Space,  Code  EM-7,  NASA 
Headquarters,  Washington,  D.C.,  20546 
(202/755-2070). 

Gerald  D.  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 

September  3, 1980. 

|FR  Doc.  80-27874  Filed  9-10-80;  8:45  am) 
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[Notice  (80-60)] 

NASA  Advisory  Council  (NAC)  Life 
Sciences  Advisory  Committee; 

Meeting 

The  NAC  Life  Sciences  Advisory 
Committee  (LSAC)  will  meet  on  October 
11, 1980.  The  meeting  will  take  place 
from  8:30  a.m.  to  5:00  p.m.  on  October  11 
at  the  Endicott  House  of  the 
Massachusetts  Institute  of  Technology, 
80  Haven  Street,  Dedham, 

Massachusetts  02026.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  50 
persons  including  11  Committee 
members  and  participants).  Visitors  will 
be  requested  to  sign  a  visitor’s  register. 

The  Life  Sciences  Advisory 
Committee  consults  with  and  advises 
the  Council  and  NASA  on  the 
accomplishments  and  plans  of  NASA’s 
Life  Science's  Programs.  These  programs 
bear  on  the  health  and  well-being  of  all 
who  travel  aboard  U.S.  spacecraft.  As 
such,  they  encompass  the  practice  of 
space  medicine,  research  into  the  effects 
of  space  flight  on  the  human  organism 
and  research  into  systems  by  which  life 
can  be  protected  and  supported  in 
space.  The  programs  also  concern  the 
possible  use  of  space  flight  to  enhance 


understanding  of  biological  processes 
and  they  seek  to  understand  how  life 
originated  on  Earth  and  whether  it 
occurs  elsewhere.  The  Committee  is 
chaired  by  Dr.  Richard  Wurtman. 
Following  is  the  approved  agenda  for 
the  meeting: 

Agenda 

October  11,  1980 

8:30  a.m.  Introductory  Remarks 
9:00  a.m.  Life  Sciences  Flight  Experiment 
Program  Overview 
10:00  a.m.  Payload  Selection  Process 
11:00  a.m.  Discussion 
1:30  p.m.  Peer  Review  Procedures 
2:30  p.m.  New  Research  Directions 
4:00  p.m.  Shuttle  Medical  Operations 
Preparedness 
5:00  p.m.  Adjourn 

For  further  information  please  contact 
Dr.  Paul  Rambaut,  Executive  Secretary 
of  the  Committee,  Code  SBR-3,  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546.  Telephone  (202) 
755-3723. 

Gerald  Griffin, 

Acting  Associate  Administrator  for  External 
Relations. 

September  3, 1980. 

[FR  Doc.  80-27875  Filed  9-10-80;  8:45  am] 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Joint  Meeting  of  the  Media  Arts  and 
Design  Arts  Panels;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  JOINT  meeting  of 
the  Media  Arts  and  Design  Arts  panels 
to  the  National  Council  on  the  Arts  will 
be  held  September  29, 1980  from  9:00 
a.m.  to  5:30  p.m.  and  September  30, 1980 
from  9:00  a.m.  to  5:30  p.m.  in  the  AFI 
Screening  Room,  Kennedy  Center, 
Washington,  D.C. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9  (b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 


John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations.  National  Endowment  far  the  Arts. 
September  4, 1980. 

[FR  Doc.  80-27896  Filed  9-10-80;  8.45  am] 
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Visual  Arts  Panel  (Policy);  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Visual  Arts  Panel 
(Policy)  to  the  National  Council  on  the 
Arts  will  be  held  September  29, 1980 
from  9:00  a.m.  to  5:30  p.m.  September  30, 
1980,  9:00  a.m.  to  5:30  p.m.,  and  October 
1, 1980,  9:00  a.m.  to  5:30  p.m.  in  Room 
1340,  Columbia  Plaza  Office  Complex, 
2401  E  St.,  N.W.,  Washington,  D.C. 

This  meeting  will  be  open  to  the 
public  on  a  space  available  basis.  The 
topic  for  discussion  will  be  policy  and 
guidelines. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

September  4, 1980. 

|FR  Doc.  80-27897  Filed  9-10-80;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  80-37] 

Safety  Recommendations,  Responses, 
and  Closeouts;  Availability 

Aviation  Safety  Recommendation  Letter 

A-80-85  to  the  Federal  Aviation 
Administration,  August  28, 1980. — A 
“Class  I,  Urgent  Action” 
recommendation  has  been  issued  by  the 
National  Transportation  Safety  Board  as 
a  result  of  investigation  of  an  incident 
which  occurred  August  26  involving  an 
Aerospatiale  helicopter.  The  helicopter, 
N3596N,  owned  and  operated  by  • 
Petroleum  Helicopters,  Inc.,  of  Lafayette, 
Louisiana,  was  inbound  to  Quonset 
Point,  Rhode  Island,  with  a  crew  of  two 
and  seven  passengers  when,  about  2 
miles  east-southeast  of  Quonset,  the 
crew  reported  a  fire  in  the  passenger 
compartment.  The  onboard  fire 
extinguishers  were  used  to  put  out  the 
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fire,  and  the  helicopter  landed  without 
further  incident. 

The  continuing  investigation  of  this 
incident  has  determined  that  wire 
number  1XP2BF  contacted  or  shorted, 
and  burned  through  hydraulic  line 
330A75  5311  02  causing  a  high-pressure 
hydraulic  leak  and  fire.  The  Safety 
Board  believes  that  a  similar  incident 
occurred  with  a  like  model  helicopter 
belonging  to  Petroleum  Helicopters,  Inc., 
about  2  years  ago,  causing  extensive 
damage. 

To  prevent  a  fire  that  might  result 
from  friction  between  electrical  wires 
and  hydraulic  cables  on  the 
Aerospatiale  SA-330  helicopter,  the 
Safety  Board  recommends  that  FAA: 

Issue  an  emergency  Airworthiness 
Directive  for  all  Aerospatiale  helicopter 
models  SA-330  to  inspect,  separate,  and 
secure  electrical  wires  that  are  near 
hydraulic  lines  between  fuselage  stations 
5295  and  5600.  (A-80-85) 

Responses  to  Safety  Recommendations 

A  viation 

A-78-4,  from  the  Federal  Aviation 
Administration,  August  27, 1980. — Letter 
is  in  response  to  the  Safety  Board’s 
request  of  May  5. 1980,  that  FAA 
reevaluate  this  recommendation,  issued 
February  16, 1978,  following 
investigation  of  the  crash  of  a  Piper  PA- 
31  Navajo  shortly  after  takeoff  from 
Lake  Minchumina,  Alaska.  The  accident 
occurred  September  24, 1977.  The 
recommendation  asked  FAA  to  issue  an 
Airworthiness  Directive  applicable  to 
Piper  Cheyenne,  Navajo,  and  Aztec 
airplanes  to  require  a  periodic 
inspection  of  the  forward  baggage  door 
locks,  and  to  establish  an  inspection 
procedure  and  repair  or  replacement 
requirements;  this  inspection  should 
insure  that  the  baggage  door  lock  tang 
will  not  disengage  from  the  door  handle 
and  that  the  latching  load  imposed 
during  handle  operation  is  a  specified 
minimum  consistent  with  dynamic  loads 
which  can  be  encountered  during  all 
ground  and  flight  operations.  {See  43  FR 
8600,  March  2, 1978.) 

The  Safety  Board’s  May  5  letter  notes 
that  in  FAA’s  initial  response  of  May  5, 
1978  (43  FR  25889,  June  15, 1978)  it  was 
indicated  that  FAA  had  reviewed  the 
design  and  had  physically  examined  the 
latch  and  lock  mechanisms  of  the  door. 
FAA  did  not  believe  that  the  door,  in 
good  condition,  would  open  in  flight  if  it 
had  been  properly  latched  and  locked. 
The  Board  said  the  key  words  here  are 
in  good  condition  and  reflect  the 
essential  concern  of  the  Safety  Board  to 
insure  that  the  locks  are  in  good 
condition.  This  is  precisely  why  the 
Board  recommended  that  they  be 


inspected  and  repaired  or  replaced  as 
necessary. 

The  Board  further  noted  that  on  June 
9, 1978,  the  Piper  Aircraft  Corporation 
issued  Service  Bulletin  No.  604  dealing 
with  modification  of  the  forward 
baggage  door  locking  systems  installed 
on  the  above-mentioned  airplanes.  Also, 
on  June  8, 1979,  Piper  issued  Service 
Bulletin  No.  604A  which  superseded 
Bulletin  No.  604.  The  new  bulletin 
revised  serial  numbers  of  the  affected 
aircraft  models,  added  kit  information, 
and  provided  for  modification  of  the 
door  locking  system  as  well  as  an 
inspection  of  the  door  lock  arm 
assembly.  Compliance  with  this  bulletin 
to  insure  that  the  door  is  in  good 
condition  requires  the  installation  of  one 
or  more  kits,  the  availability  of  lock 
engagement  tolerance  data,  and  the 
nonroutine  removal  of  the  baggage  door 
lock  arm  assemblies.  In  connection  with 
the  purpose  of  Bulletin  604A,  Piper 
states  in  part  that: 

.  .  .  It  is  possible  to  close  the  door  and  turn 
the  lock  to  the  locked  position  without  the 
lock  tang  actually  engaging  the  door  handle. 
As  a  result,  the  door  would  not  be  properly 
secured  and  could  possibly  come  open  in 
flight;  this  could  adversely  affect  the  flight 
characteristics  of  the  airplane. 

In  response  to  the  Safety  Board’s 
recent  comments,  FAA’s  August  27  letter 
indicates  that  the  FAA  central  Region, 
the  lead  region  for  certification  of  small 
aircraft,  has  initiated  a  study  to  evaluate 
the  problems  associated  with  the  nose 
baggage  door  locking  mechanisms  of  all 
small  multiengine  aircraft.  FAA  will 
ensure  a  reassessment  of  the  door  lock 
problems  associated  with  the  Piper 
Cheyenne,  Navajo,  and  Aztec  airplanes. 
FAA  will  inform  the  Board  of  the  results 
of  the  study  and  subsequent  action. 

A-79-80  and  -81,  from  the  Federal 
Aviation  Administration,  August  27, 

1980. — Letter  is  in  response  to  letters 
forwarded  by  the  Safety  Board  on 
February  7  (commenting  on  FAA’s 
response  of  January  15  (45  FR  7019, 
January  31, 1980))  and  on  July  9 
(requesting  a  progress  report).  The 
recommendations  were  issued  last 
October  17  following  the  Safety  Board’s 
investigation  of  several  commuter  air 
carrier  accidents. 

Recommendation  A-79-80  asked  FAA 
to  require  that  pilots  involved  in  14  CFR 
Part  135  operations  be  thoroughly 
trained  on  the  performance  capabilities 
and  handling  qualities  of  aircraft  when 
loaded  to  their  maximum  certificated 
gross  weight  or  to  the  limits  of  their  c.g. 
envelope,  or  both.  FAA  now  reports  that 
Amendment  No.  135-3  to  Part  135, 
issued  January  30  requiring  additional 
operating  experience  for  commuter 


pilots-in-command,  was  effective  March 
1.  A  notice  providing  specific  flight 
testing  standards  for  Part  135  pilots  was 
issued  on  January  14  and  should  result 
in  pilots  being  more  knowledgeable 
about  their  aircraft  and  its  limitations, 
FAA  stated. 

FAA  notes  that  revised  Part  135 
provides  training  in  weight  and  balance, 
runway  limitations  for  takeoff  and 
landing,  aircraft  performance  data,  and 
operating  limitations  during  initial, 
transition,  and  upgrade  ground  training 
for  pilots.  In  April  1979,  increased  Part 
135  surveillance  requirements  were 
initiated  which  involved  additional  en 
route  inspections  and  other  FAA 
emphasis  items.  Crewmembers 
demonstrated  their  knowledge  of  weight 
and  balance  procedures  and  aircraft 
performance  as  part  of  the  surveillance. 
Further,  FAA  notes  that  the  revised 
training  and  testing  requirements  and 
the  exposure  to  various  weight  and 
loading  conditions  that  the  pilot  will 
receive  during  the  acquisition  of 
operating  experience  now  required  in 
Amendment  No.  135  will  provide  the 
needed  additional  familiarization  and 
knowledge  of  aircraft  performance 
deficiencies. 

In  response  to  recommendation  A -79- 
81,  which  asked  FAA  to  expedite 
rulemaking  which  would  make  the  flight 
time  and  duty  time  limitations  and  rest 
requirements  for  commuter  air  carriers 
the  same  as  those  specified  for  domestic 
air  carrier  crewmembers  under  14  CFR 
Part  121,  FAA  reports  that  on  August  4, 
1980,  a  supplemental  notice  of  proposed 
rulemaking,  No.  78-3B,  Docket  No. 

17669,  was  issued.  The  proposal  would 
revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for 
flight  crew'members  utilized  by 
domestic,  flag,  and  supplemental  air 
carriers,  commercial  operators,  and  air 
taxi  operators. 

A-80-44,  from  the  Federal  Aviation 
Administration,  August  26, 1980. — 
Response  is  to  a  recommendation  issued 
May  28  following  Safety  Board 
investigation  of  a  bird  strike  to  a  Royale 
Airlines  Beech  B-99  at  Lafayette,  La.,  on 
April  5, 1979.  The  recommendation 
called  on  FAA  to  conduct  a  study  to 
determine  whether  the  structural 
characteristics  of  general  aviation 
aircraft  windscreens  equipped  with 
heating  elements  are  enhanced  by  the 
use  of  such  elements  and  apprise 
operators  of  optimal  procedures  through 
inclusion  in  appropriate  flight  manuals 
or  issuance  of  an  advisory  circular.  (See 
45  FR  37918,  June  5, 1980.) 

FAA  reports  that  it  is  initiating  a 
study  of  general  aviation  and  commuter 
airplane  accidents  to  evaluate  bird 
strike  history.  As  a  part  of  the  effort, 
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FAA  is  reviewing  windshield  designs  to 
determine  the  feasilibility  of  developing 
guidelines  for  heating  general  aviation 
airplane  windshields.  Progress  in  this 
effort  will  be  reported  in  January  1981. 

Highway 

H-77-6,  from  the  Federal  Highway 
Administration,  August  19,  1980. — Letter 
concerns  a  recommendation  issued  by 
the  Safety  Board  on  May  27, 1977,  to 
FHWA’s  Bureau  of  Motor  Carrier  Safety 
calling  for  issuance  of  an  ON-GUARD 
bulletin  to  warn  the  drivers  of  cargo 
tank  trucks  and  of  tractors  hauling  cargo 
tank  semitrailers  of  the  hazard  of  lateral 
surge  of  liquid  cargoes,  and  to  inform 
the  drivers  of  the  correct  operating 
procedures  to  use  whenever  the  tank  is 
partially  loaded.  (See  42  FR  28195,  June 
2. 1977.) 

FHWA  notes  that  during  the  safety 
recommendations  review  meeting  last 
March  24  FHWA  representatives 
indicated  that  an  ON  GUARD  was  being 
considered  to  discuss  the  effects  of 
cargo  shifting  on  vehicle  handling.  This 
ON  GUARD  is  directly  concerned  with 
recommendation  H-77-6  and  is  titled, 
“Anything  Other  Than  Full  or  Empty” 
(Volume  11,  No.  2,  June  1980).  Copies 
were  provided  to  the  Safety  Board. 

H-80-2  through  -1,  from  the  Federal 
Highway  Administration,  August  25, 

1980. — Response  is  to  recommendations 
issued  last  January  10  following 
investigation  of  the  tractor-semitrailer 
accident  which  occurred  February  7, 
1979,  on  1-70  at  New  Stanton,  Pa.  (See  45 
FR  5852,  January  24, 1980.) 

In  response  to  recommendation  H-80- 
2,  which  asked  FHWA  to  require  the 
States  to  establish  a  program  which  will 
assure  prompt  identification,  reporting 
and  corrections  of  hazardous  highway 
conditions,  FHWA  notes  that  a 
statement  of  national  policy  addressing 
this  need  is  contained  in  Highway 
Safety  Program  Standard  12  and  is 
supplemented  with  guidance  in  Highway 
Safety  Program  Manual  Volume  12. 
FHWA  states  that  currently  all  States 
have  procedures  for  identifying 
maintenance  work  and  potentially 
hazardous  conditions,  and  FHWA  does 
not  agree  that  additional  Federal 
regulatory  action  would  be  an  effective 
way  to  significantly  improve  existing 
State  procedures.  FHWA  believes  that 
training  for  maintenance  personnel  is 
desirable  and  can  be  a  very  effective 
way  to  improve  State  practices.  A 
training  course  that  is  directly  related  to 
recommendation  H-80-2  is  being 
developed  for  release  in  mid-1980; 
entitled  “Functional  Requirements  of 
Highway  Safety  Features,”  this  training 
course  includes  identification  of  safety 
problems  and  solutions. 


FHWA  states  that  it  fully  supports  the 
intent  of  recommendation  H-80-3,  which 
called  for  development  of  a  course  for 
use  by  the  State  and  local  highway 
officials  to  train  maintenance  personnel 
to  recognize  hazardous  conditions  and 
the  need  to  report  them.  Actions  already 
taken  by  FHWA  in  this  area  include: 

The  “Maintenance  and  Highway  Safety 
Handbook,”  originally  published  by  the 
Highway  Users  Federation  for  Safety  and 
Mobility  in  1970,  updated  in  1977  by  FHWA 
and  over  30,000  copies  distributed.  The 
FHWA  Maintenance  Inspection  Review 
Manual  is  available  at  most  highway 
agencies  and  identifies  many  potentially 
hazardous  situations  by  description  and 
photographs. 

A  maintenance  Aid  Digest,  MAD-21, 
published  in  February  1979  by  the  American 
Association  of  State  Highway  and 
Transportation  Officials  (AASHTO),  with 
FHWA  assistance:  contains  descriptions  of 
maintenance  training  materials  currently 
available,  many  of  the  listed  training  courses 
directly  addressing  identification  of  safety 
needs  and  corrective  or  preventive  actions. 
These  State  safety  training  materials  apply  to 
maintenance  crew  training  and  are  prepared 
and  offered  for  exchange  between  highway 
agencies. 

Highway  safety  courses  offered  by  the 
National  Highway  Institute;  some  apply  to 
maintenance,  and  some  course  descriptions 
specifically  state  that  problem  identification 
and  resolution  are  part  of  the  course 
objective. 

A  training  course  entitled  “Functional 
Requirements  of  Highway  Safety  Features,” 
now  being  developed  by  FHWA.  This  course 
is  in  the  “pilot”  or  final  stage  of  development. 
A  discussion  of  proper  reporting  and 
documenting  of  potential  hazards  will  be 
included.  This  1-  to  2-day  course,  aimed  at 
personnel  involved  in  construction,  operation, 
and  maintenance,  is  made  up  of  1-1  Vz  hour 
modules  including  slide-tape  presentations,  to 
be  given  with  or  without  instructors.  Each  is 
to  be  suitable  for  presentation  independently 
or  in  combinations  appropriate  to  the 
participants,  and  will  discuss  the  purpose 
and  performance  requirements  of  highway 
features,  how  they  function,  what  can  go 
wrong,  and  how  to  recognize  and  correct 
problems.  Corrective  action  may  require 
upgrading  of  existing  or  the  installation  of 
new  features. 

With  respect  to  recommendation  H- 
80-4,  which  asked  FHWA  to  require  the 
States  to  include  in  their  annual 
Interstate  maintenance  program  a 
description  of  the  planned  training  for 
maintenance  personnel,  FHWA  states 
that  it  encourages  all  types  of 
maintenance  and  safety  training  and 
finds  that  most  States  are  providing 
training  for  maintenance  and  safety 
practices.  FHWA  also  states,  “The 
requiring  of  such  training  is  not  related 
to  the  Interstate  Maintenance 
Guidelines  and,  therefore,  cannot  be 
made  a  mandatory  part  of  that 
regulation.”  During  the  development  of 


the  State’s  Interstate  maintenance 
programs,  FHWA  says  it  will  consult 
and  consider  each  State’s  safety  training 
and  discuss  improvements  that  are 
needed. 

Marine 

M-78-16  through  -30,  from  the  United 
States  Coast  Guard,  August  6,  1980. — 
Letter  is  in  response  to  the  Safety 
Board’s  comments  forwarded  January 
30, 1979,  with  reference  to  Coast  Guard’s 
initial  response  of  October  12, 1978  (43 
FR  53515,  November  16, 1978).  The 
recommendations  were  issued  June  1, 

1978,  following  investigation  of  the 
sinking  of  the  Great  Lakes  bulk  cargo 
vessel  SS  Edmund  Fitzgerald  in  eastern 
Lake  Superior  on  November  10, 1975. 

With  respect  to  recommendation  M- 
78-16,  the  Safety  Board’s  January  30, 

1979,  letter  stated  that  Coast  Guard’s 
determination  that  reduced  freeboard 
will  increase  the  probability  of  flooding 
through  inadequate  hatch  covers 
satisfies  the  intent  of  the 
recommendation,  and  the  Board 
considers  it  as  “Closed — Acceptable 
Action.”  The  Board  agreed  that  the 
solution  to  the  problem  is  through 
improvement  in  the  weathertightness  of 
the  hatches. 

Recommendation  M-78-17  asked 
Coast  Guard  to  initiate  a  design  study  to 
improve  the  current  weathertight  hatch 
cover  and  clamp  designs  used  on  Great 
Lakes  bulk  cargo  vessels  with  a  view 
toward  requiring  a  more  effective  means 
of  closure  of  such  fittings.  The  Safety 
Board  noted  that  Coast  Guard’s 
proposed  study  to  evaluate  hatch  cover 
designs  and  clamps  is  an  encouraging 
step  toward  solving  the  problem  of 
nonweathertight  hatch  covers.  Coast 
Guard’s  August  6  letter  informs  that  the 
contract  for  phase  one  of  the  study  to 
evaluate  hatch  cover  designs  and 
clamps  was  awarded  in  June  1979,  and 
that  two  more  phases  of  this  study  are 
planned.  A  Statement  of  Work 
containing  a  work  schedule  for  phase 
two  is  attached  to  Coast  Guard’s  letter. 
The  contract  for  this  phase  is  now  being 
negotiated,  and  Coast  Guard  says 
completion  of  the  study  is  expected  in 
September  1981. 

Referring  to  recommendation  M-78- 
18,  the  Safety  Board  expressed  concern 
about  the  statement  that  during  the 
1973-74  period,  every  Great  Lakes  bulk 
cargo  vessel  was  required  to  produce  a 
loading  manual  that  included 
information  on  sequencing.  Board 
investigation  showed  that  the  loading 
information  about  the  Fitzgerald  on 
November  10, 1975,  did  not  contain 
information  on  intermediate  stress 
during  the  loading  sequence  and  did  not 
contain  any  information  on  any  aspect 
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of  unloading.  The  Fitzgerald  contained 
no  information  on  ballasting  and 
deballasting  in  conjunction  with  loading 
and  unloading.  The  Board  further  noted 
that  the  Commandant’s  action  on  the 
recommendations  made  by  the  Marine 
Board  of  Investigation  for  the  Fitzgerald 
(recommendation  9,  page  viii)  states  that 
the  Coast  Guard  will  develop 
performance  criteria  for  loading 
manuals  to  include  details  on 
sequencing.  This  action  is  dated  July  26, 
1977.  The  Safety  Board  expressed 
confusion  as  to  the  apparent 
discrepancy  between  the  manuals 
produced  in  1973-74  and  the  proposed 
performance  criteria,  and  requested 
further  information. 

Coast  Guard’s  August  6  letter  with 
respect  to  recommendation  M-78-18 
corrects  statements  made  in  the  October 
12, 1978,  response.  Coast  Guard  states 
that  not  all  Great  Lakes  bulk  carriers 
have  loading  manuals  as  a  result  of  the 
1973  load  line  regulations.  Of  the  123 
certified  dry  bulk  carriers,  95  have 
approved  loading  manuals.  The  28 
vessels  that  do  not  have  manuals  are 
older  and  smaller  vessels.  Coast  Guard 
says  that  the  necessity  for  loading 
manuals  on  older  and  smaller  vessels 
was  considered  by  the  joint  U.S. 
Canadian  Technical  Committee 
subsequent  to  the  loss  of  the  Daniel  J. 
Morrell  (November  29, 1966).  Based  on 
decades  of  satisfactory  operation  and 
the  lesser  sensitivity  to  loading  than  the 
longer  and  more  deeply  loaded  vessels, 
the  Coast  Guard  has  concluded  that  the 
lack  of  loading  manuals  is  not  a  problem 
and  does  not  intend  to  make  such  a 
requirement.  Coast  Guard  has  decided 
not  to  proceed  with  the  development  of 
performance  criteria  for  loading 
manuals  as  previously  stated  in  the 
Commandant’s  action  on  Coast  Guard 
recommendation  9  from  the  Fitzgerald 
Marine  Board  of  Investigation  for  these 
reasons:  (1)  Loading  manual 
performances  criteria  for  operations 
alongside  the  deck  are  not  needed,  and 
there  is  no  significant  casualty  history  to 
suggest  that  the  existing  practice  is 
improper;  and  (2)  the  concern  is 
primarily  with  insuring  that  vessels  are 
loaded  as  outlined  in  the  manuals.  Coast 
Guard  will  continue  to  study  the  loading 
situation  on  Great  Lakes  bulk  vessels  to 
determine  if  the  variability  of  loading  is 
a  safety  problem.  The  study  was  to  start 
in  July  1980  and  be  completed  by  July 
1981,  and  further  action  will  be  based  on 
the  resuts  of  this  study. 

The  Safety  Board  withheld  comment 
on  Coast  Guard’s  initial  response  to 
recommendation  M-78-19  pending 
receipt  of  an  amended  response.  Coast 
Guard’s  August  6  letter  notes  that 


regulations  currently  allow  existing 
ships  (built  prior  to  1973)  the  option  of 
retaining  old  freeboards  and  of  not 
meeting  all  of  the  new  regulations 
including  the  requirements  for  loading 
information.  Most  of  the  bulk  carriers 
are  already  equipped  with  loading 
manuals.  The  number  of  nonbulk 
carriers  is  few  in  number  by 
comparison.  There  are  less  than  15 
existing  cargo  vessels  over  150  gross 
tons  and  not  in  bulk  cargo.  None  of 
these  requires  special  ballasting.  In  size, 
they  range  from  moderate  length  of  400 
feet  down  to  about  100  feet.  Because  of’* 
their  size  and  service,  the  opportunity 
for  overstressing  is  limited.  Since  there 
is  no  significant  casualty  record.  Coast 
Guard  does  not  believe  the  loading 
manuals  would  materially  increase  the 
level  of  safety  for  these  vessels. 
Therefore,  no  further  response  is 
considered  necessary. 

In  response  to  the  Safety  Board’s 
request  for  information  about  the 
progress  made  by  the  Coast  Guard  and 
the  Maritime  Administration  (MARAD) 
in  reviewing  the  results  of  the  MARAD 
study,  as  indicated  in  Coast  Guard’s 
initial  response  to  recommendation  M- 
78-20,  Coast  Guard  now  reports  receipt 
of  the  MARAD  study  and  is  proceeding 
with  a  regulation  project  on 
subsidization  for  Great  Lakes  cargo 
vessels.  The  work  plan  and  schedule  for 
regulatory  action  is  now  under 
development;  an  advance  notice  of 
proposed  rulemaking  for  the  project  was 
published  on  March  16, 1978.  Coast 
Guard  will  update  the  progress  of  the 
project  with  a  supplemental  advance 
notice  of  proposed  rulemaking,  expected 
to  be  published  in  the  summer  of  1980. 

With  respect  to  recommendation  M- 
78-21,  the  Safety  Board’s  January  30, 
1979,  letter  notes  that  Coast  Guard’s 
Marine  Board  of  Investigation  stated 
that  a  contributing  factor  to  the  loss  of 
the  Fitzgerald  was  that  “The  cargo  hold 
was  not  fitted  with  a  system  of  sounding 
tubes  or  other  devices  to  detect  the 
presence  of  flooding  water,”  (p.  94).  The 
Marine  Board  recommended  that  “any 
subsequent  amendments  to  the  Great 
Lakes  Load  Line  Regulations  .  .  .  reflect 
full  consideration  of  the  necessity  for  a 
means  of  detecting  and  removing 
flooding  water  from  the  cargo  hold  .  .  .” 
(p.  105).  The  Board  said  it  is  aware  of 
problems  associated  with  measuring 
water  in  the  cargo  holds  of  Great  Lakes 
bulk  cargo  vessels,  and  urged  Coast 
Guard  to  more  actively  participate  in 
solving  the  technical  problems  rather 
than  the  action  “to  monitor  equipment 
development  for  application,”  as 
described  in  Coast  Guard’s  initial 
response.  The  Board  asked  if  there  was 


ongoing  research  that  could  be 
expedited. 

In  response  to  the  Board's  comments 
on  recommendation  M-78-21,  Coast 
Guard  says  it  does  not  consider  the  use 
of  water-level  detection  a  viable 
approach  to  the  problem  of  unwanted 
water  in  cargo  holds.  This  view  is  due  to 
unreliability  of  current  equipment.  As  an 
alternate  approach,  Coast  Guard  has 
chosen  to  nearly  eliminate  the  possibilty 
of  flooding  by  ensuring  weathertight 
integrity  of  all  hatch  covers  and  the 
soundness  of  hatch  cover  fasteners. 

Coast  Guard  notes  that  there  has  been  a 
serious  lack  of  concern  for 
weathertightness  but  it  believes  that 
efforts  to  ensure  weathertightness  and 
to  reeducate  the  crews  to  the 
importance  of  preventing  water  entrance 
to  cargo  holds  meets  the  intent  of  this 
recommendation. 

The  Safety  Board’s  January  30, 1979, 
letter  commenting  on  Coast  Guard’s 
initial  response  to  recommendation  M- 
78-22  notes  that  the  Commandant’s 
action  on  Coast  Guard’s  Marine  Board 
of  Investigation  states:  “The  most 
probable  cause  of  the  sinking  was  the 
loss  of  buoyancy  resulting  from  massive 
flooding  of  the  cargo  hold.  .  .  .  The 
flooding  was  probably  concentrated 
forward.”  The  Safety  Board  agrees  that 
the  present  bilge  system  on  Great  Lakes 
bulk  cargo  vessels  does  not  permit  bilge 
pumping  as  a  viable  survival  factor,  and 
believes  that  bilge  pumping  should  be 
made  a  viable  survival  factor  as 
required  by  46  CFR  56.50-50.  Even  when 
subdivision  requirements  are  defined, 
the  problems  of  clogged  suctions  and 
trim  by  the  bow  still  need  to  be 
addressed.  The  Board  believes  that  the 
Coast  Guard  should  include  a  study  of 
dewatering  bulk  cargo  compartments  as 
a  part  of  the  subdivision  study  discussed 
in  response  to  M-78-20.  In  response  to 
these  comments  reference  M-78-22,  the 
Coast  Guard  says  that  its  subdivision 
study  and  regulation  project  will 
address  dewatering  of  cargo  holds 
including  problems  of  trim  by  the  bow 
and  listing.  Coast  Guard  holds  that  the 
first  line  of  defense  (as  in 
recommendation  M-78-21),  is  to  prevent 
water  from  entering  in  the  first  place. 

With  respect  to  recommendation  M- 
78-23,  the  Safety  Board  noted  that  there 
are  currently  no  heel  or  trim  measuring 
instruments  required  on  Great  Lakes 
bulk  cargo  vessels.  The  Board  said  it 
would  consider  an  inclinometer  as 
meeting  the  requirements  for  heel 
detection.  The  Board  believes  that  these 
should  be  required  even  though  they  are 
now  considered  as  standard  equipment 
in  the  industry.  Further,  the  Board  said  it 
would  require  a  large  weight  shift  or 
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addition  on  this  type  of  vessel  in  order 
for  trim  to  be  discernible  by  visual 
means.  The  Board  is  interested  in  the 
detection  of  relatively  small  quantities 
of  water  or  cargo  movement  during  the 
early  stages  of  flooding.  These  small 
weight  changes  can  only  be  detected  by 
means  of  instruments  which  are 
sensitive  enough  to  gauge  small  changes 
in  trim  angle.  Coast  Guard’s  response 
points  out  that  the  Safety  Board  and  the 
Coast  Guard  are  in  agreement  that  some 
form  of  inclinometer  is  standard 
equipment  on  board  Great  Lakes  bulk 
cargo  vessels.  Coast  Guard,  referring  to 
Executive  Order  12044  concerning 
curtailing  unneeded  regulations,  states 
there  is  no  "need"  to  require  a  device 
which  is  already  considered  standard 
equipment  aboard  Great  Lakes  bulk 
carriers.  Coast  Guard  points  out  further 
that  the  average  pitching  motion  is  6 
times  greater  than  a  trim  change  from 
200  tons  of  water  in  the  #1  hold.  A  small 
weight  change  can  be  masked  in 
moderate  seaway  motion.  Coast  Guard 
does  not  believe  that  requirements  for 
inclinometers  or  trim  gauges  would 
significantly  improve  safety  on  cargo 
ships. 

The  Safety  Board’s  January  30, 1979, 
letter  noted  that  Coast  Guard  would 
consider  requiring  a  master  to  have 
information  on  the  ability  of  his  vessel 
to  survive  flooding  as  part  of  the 
regulation  package  on  subdivision. 

Coast  Guard’s  August  6  letter  does  not 
address  this  recommendation,  No.  M- 
78-24,  or  the  Board’s  comments  thereon. 

In  connection  with  recommendation 
M-78-25,  the  Safety  Board  said  it  looked 
forward  to  the  final  rulemaking  on 
Emergency  Position  Indicating  Radio 
Beacons  (EPIRB’s)  for  Great  Lakes 
vesels,  and  asked  to  be  provided  with  a 
schedule  for  Coast  Guard’s  entire  EPIRB 
regulatory  activity.  Coast  Guard’s 
August  6  response  notes  that  current 
Federal  Communications  Commission 
rules  authorize  the  voluntary  use  of 
Class  C  EPIRB’s.  Coast  Guard  has 
initiated  a  regulation  project  in 
cooperation  with  the  FCC  that  will 
adopt  the  Class  C  EPIRB  for  use  on 
survival  craft  and  will  require  their 
carriage  on  Great  Lakes  vessels.  This 
regulatory  project  is  scheduled  for 
proposed  rulemaking  in  January  1981 
and  final  rule  in  December  1981,  with 
full  operation  by  September  1983. 

With  reference  to  recommendations 
M-78-26  and  -27,  the  Safety  Board’s 
letter  commenting  on  Coast  Guard’s 
initial  response  notes  that  Great  Lakes 
bulk  cargo  vessels  are  built  to  a 
structural  standard  significantly  less 
than  similar  vessels  in  ocean  service. 
The  reason  for  this  difference  is  that  the 


maximum  wave  heights  and  wave 
lengths  encountered  on  the  Great  Lakes 
are  considerably  less  than  those 
encountered  on  the  open  ocean.  The 
American  Bureau  of  Shipping  Technical 
Report  RD-78010,  dated  September  1978, 
states  that  the  maximum  low-frequency, 
wave-induced  bending  moments,  used  in 
the  structural  standard  adopted  by 
Coast  Guard,  were  derived  from  wave 
data  up  to  a  significant  wave  height  of 
28  feet.  From  this,  the  Safety  Board 
believes  that  Coast  Guard  can 
determine  the  maximum  sea  state 
applicable  to  the  longitudinal  strength  of 
Great  Lakes  bulk  cargo  vessels.  It  is  the 
Board’s  understanding  that  a  vessel  is 
subjected  to  a  number  of  forces  and  that 
there  is  a  need  for  the  master  to  exercise 
his  expertise.  However,  in  order  to 
properly  exercise  this  expertise,  the 
master  must  know  the  design  limits  of 
his  vessel.  The  Board  submits  further 
that  without  this  design  limit  knowledge, 
the  master’s  expertise  would  be 
incomplete. 

In  addressing  recommendation  M-78- 
26,  Coast  Guard  in  its  August  6  letter 
reaffirms  its  response  of  October  12, 

1978,  with  the  points  that  wave  height  or 
sea  spectra  used  in  design  only 
approximate  actual  conditions  and  in  a 
given  sea  state  the  loading  on  a  vessel 
can  vary  greatly  due  to  factors  like 
speed,  heading,  vessel  motion  and  trim. 
Coast  Guard  further  contends  that  to 
write  down  all  of  the  factors  which 
determine  a  master’s  action  would 
essentially  be  describing  the  art  of 
seamanship.  Coast  Guard  does  not 
believe  that  words  suitable  for  a  loading 
or  operations  manual  can  be  developed 
along  these  lines.  With  reference  to 
recommendation  M-78-27,  Coast  Guard 
states  that  based  on  the  information 
provided  in  response  to 
recommendation  M-78-26,  wave  height 
cannot  be  used  as  a  means  of 
prohibiting  ships  from  sailing  the  Great 
Lakes;  therefore,  no  further  response  is 
considered  necessary. 

The  Safety  Board’s  January  30, 1979, 
letter  reference  recommendation  M-78- 
28  refers  to  comments  on  M-78-17  of  the 
same  date.  Coast  Guard’s  letter 
indicates  that  its  response  to  M-78-17, 
related  to  the  hatch  cover  design  study, 
is  responsive  to  M-78-28. 

Recommendation  M-78-29  asked 
Coast  Guard  to  require  that  all  Great 
Lakes  bulk  cargo  vessels  have  a 
fathometer.  Coast  Guard’s  October  12, 
1978,  response  indicated  that  33  CFR 
164.35(h)  and  (i)  as  promulgated  on 
January  31, 1977,  now  requires  a 
fathometer  and  recording  device  on  all 
self-propelled  Great  Lakes  vessels  of 
1,600  gross  tons  and  over.  The  Safety 


Board’s  January  30, 1979,  letter  states 
that  the  regulation  cited  satisfies  the 
intent  of  this  recommendation,  which  is 
now  designated  “Closed — Acceptable 
Action.” 

Also,  the  Safety  Board’s  January  30, 
1979,  letter  indicates  that  the  level  of 
effort  expended  in  increasing  the 
coverage  of  the  Great  Lakes  by  greater 
search  and  rescue  activity  satisfies  the 
intent  of  recommendation  M-78-30  and 
that  recommendation  has  been 
designated  “Closed — Acceptable 
Action." 

Highway  Safety  Recommendations 
Closeouts 

During  the  18-month  period  January 
1979  through  June  1980,  the  Safety  Board 
forwarded  letters  advising  that  the 
recommendations  listed  below  have 
been  classified  as  “Closed.”  The  name 
of  the  addressee,  the  date  of  the  last 
response,  the  date  of  the  Safety  Board 
letter,  and  the  type  of  closeout  action 
applied  are  shown  in  parentheses. 

H-74-9:  Performance  criteria  for  crash 
cushions.  (Federal  Highway  Administration 
(FHWA),  October  10, 1979;  NTSB,  November 
8, 1979;  “Acceptable  Action.”) 

H-74-36:  Medical  examinations  for 
detection  of  health  problems  and  possible 
sudden  incapacitation  of  drivers.  (FHWA, 

July  8, 1979;  NTSB,  November  19, 1979; 

“Closed — Reconsidered.”) 

H-75-18  through  -21:  Signing  information 
on  long/ steep  grades  and  runaway  truck 
escape  ramp  design.  (FHWA,  February  9, 

1978;  NTSB,  March  13, 1980;  “Acceptable 
Action.”) 

H-75-23:  Placement  of  warning  devices 
when  parked  alongside  the  highway.  (FHWA, 
July  6, 1979;  NTSB,  November  19, 1979; 
“Closed — Reconsidered.”) 

H-75-24:  Highway  design  and  operational 
practices  related  to  highway  safety.  (FHWA, 
October  29, 1975;  NTSB,  March  21, 1980; 
“Closed — Reconsidered.”) 

H-75-45:  Flexible  hose  for  bus  fire 
extinguisher.  (FHWA,  August  21, 1979;  NTSB, 
November  8, 1979;  “Unacceptable  Action.") 

H-76-16:  Fifth-wheel  separation  during 
tractor-semitrailer  accidents.  (FHWA,  July  6, 
1979;  NTSB,  November  19, 1979;  “Acceptable 
Alternate  Action.”) 

H-76-20  and  -27:  Installation  of  flashing 
lights  activated  by  wet  pavement  conditions 
to  complement  “slippery  when  wet”  sign,  and 
increase  in  superelevation  of  curve  at 
accident  site  and  resurfacing.  (Maryland 
State  Highway  Administration,  staff  contacts, 
June  1979;  NTSB,  July  9, 1979;  H-76-20,  “No 
Longer  Applicable,”  H-76-27,  “Acceptable 
Action.") 

H-76-31  and  -32:  Development  and 
publication  of  models,  formulae,  and  criteria 
for  determining  need  for  upgrading, 
consolidation  or  closure  of  rail/highway 
grade  crossings.  (FHWA,  April  22, 1977; 
NTSB,  April  17, 1979;  H-76-31,  “Acceptable 
Alternate  Action,”  H-76-32,  “Acceptable 
Action.”) 
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H-77-1:  Upgrading  highway 
appurtenances.  (FHWA,  review  by  Safety 
Board  of  FHWA  notice  N-7560.4  and 
“Maintenance  and  Highway  Safety 
Handbood”;  NTSB,  October  29, 1979; 
“Acceptable  Alternate  Action.”) 

H-77-23:  Guardrail  standards.  (Colorado 
State  Department  of  Highways,  December  4, 
1978;  NTSB,  January  17, 1979;  “Acceptable 
Action.”) 

H-77-25:  "Operation  Lifesaver"  rail / 
highway  grade  crossing  safety  program. 
(National  Safety  Council  (NSC),  April  23, 

1979;  NTSB,  May  29, 1979;  “Acceptable 
Action.”) 

H-77-26:  Operation  Lifesaver”  rail/ 
highway  grade  crossing  safety  program. 
(Association  of  American  Railroads  (AAR), 
review  by  Safety  Board  of  NSC  documents 
showing  AAR  commitment  to  the  program; 
NTSB,  June  19, 1979;  "Acceptable  Action.”) 

H-77-29:  “Operation  Lifesaver”  rail/ 
highway  grade  crossing  safety  program. 
(Federal  Railroad  Administration  (FRA), 
review  by  Safety  Board  of  NSC  documents 
showing  FRA  commitment  to  the  program; 
NTSB,  June  19, 1979;  “Acceptable  Action.”) 

H-78-10:  Schoolbus  pop-out  windshields. 
(National  Highway  Traffic  Safety 
Administration  (NHTSA),  September  18, 1979; 
NTSB,  November  13, 1979;  “Acceptable 
Alternate  Action.) 

H-78-12:  Policy  statement  relating  to 
enforcement  of  the  Federal  Motor  Carrier  ' 
Safety  Regulations.  (FHWA,  November  8. 

1979;  NTSB,  December  18, 1979;  “Acceptable 
Action.”) 

H-78-20:  Safety-related  information 
collection  procedures.  (FHWA,  July  24, 1979;  , 
NTSB,  September  27, 1979;  “Acceptable 
Action.”) 

H-78-31  and  -32:  Accident  surveillance 
and  signing  improvements  at  intersection  of 
U.S.  Route  206  and  County  Road  616  near 
Vincetown,  N.J.  (New  Jersey  State 
Department  of  Transportation,  January  31, 
1979;  NTSB,  March  1, 1979;  “Acceptable 
Action.”) 

H-78-43:  Special  funding  programs  for 
truck  escape  ramps  on  steep  grades.  (FHWA, 
August  15, 1979;  NTSB,  October  25, 1979; 
“Acceptable  Alternate  Action.”) 

H-78-44:  Emergency  escape  ramps. 

(FHWA,  August  15, 1979;  NTSB,  September 
18, 1979;  “Acceptable  Action.”) 

H-78-57,  -59,  and  -60:  Analyze  and 
investigate  the  feasibility  of  green  interval 
settings  and  multipoint  detection  and 
application  of  these  principles  on  a  State¬ 
wide  basis.  (Virginia  State  Deartment  of 
Highways  and  Transportation,  December  13, 
1978;  NTSB,  February  5, 1979;  “Acceptable 
Action.”) 

H-78-61:  Need  for  increased  oversight  of 
the  Georgia  State  Department  of 
Transportation  work  zone  safety  program. 
(FHWA,  May  8, 1979;  NTSB,  May  25, 1979: 
“Acceptable  Action.”) 

H-78-63:  Special  roadside  inspections. 
(FHWA,  October  10, 1979;  NTSB,  November 
8, 1979;  “Acceptable  Action.") 

H-78-67  and  -68:  Guardrail  installation 
feasibility  study,  and  pavement  markings. 
(Secretary  of  Transportation,  State  of  North 
Carolina,  December  12, 1978;  NTSB,  February 
1, 1979:  "Acceptable  Action.”) 


H-78-69:  Reduction  in  effectiveness  of 
highway  safety  appurtenances  due  to  build 
up  of  debris,  surfacing  materials,  slope 
erosion,  etc.  (FHWA,  January  5, 1979;  NTSB, 
February  1, 1979;  “Acceptable  Alternate 
Action.”) 

H-78-70:  Brake  adjustment  maintenance 
program.  (Ryder  Truck  Rental  of  Miami,  Fla.; 
October  11, 1978;  NTSB,  December  7, 1978; 
“Acceptable  Action.)” 
ji-78-71:  Cooperative  effort  of  FHWA, 

FRA,  National  Railroad  Passenger 
Corporation,  Seaboard  Coast  Line  Railroad, 
and  Florida  Department  of  Transportation  to 
reduce  the  high  frequency  of  accidents  along 
the  Jacksonville  Tampa,-  Fla.,  Amtrak 
corridor.  (FHWA,  May  8, 1979;  NTSB. 

October  25, 1979;  “Acceptable  Action.”) 

H-79-15:  Comprehensive  planning  of 
highway  transportation  facilities  to  include 
operational  safety.  (FHWA,  August  12, 1975; 
NTSB,  May  28, 1980;  “Acceptable  Action.") 

H-78-37:  Replacement  of  crash-damaged 
guardrail.  (California  Department  of 
Transportation,  April  22, 1980;  NTSB,  May  28, 
1980;  "Unacceptable  Action.”) 

H-79-38:  Updating  of  crash-damaged 
bridgerail,  contract  award.  (California 
Department  of  Transportation,  January  11, 
1980;  NTSB,  February  7, 1980;  Acceptable 
Action.”) 

H-79-51:  Survey  of  traffic  records  program 
for  State  of  New  York  and  overseeing 
progress  of  New  York  State  Traffic  Records 
System  updating  to  include  property  damage 
accident  reports  from  the  local  governments. 
(NHTSA,  April  2, 1980;  NTSB;  May  21, 1980; 
“Acceptable  Action.”) 

Note. — Copies  of  the  Safety  Board’s 
recommendation  letters,  as  well  as  responses 
and  related  correspondence,  are  provided 
free  of  charge.  All  requests  for  copies  must  be 
in  writing,  identified  by  recommendation 
number.  Address  requests  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington,  D.C.  20594. 

(49  U.S.C.  1903(a)(2),  1906) 

Margaret  L.  Fisher, 

Federal  Register  Liaison  Officer. 

[FR  Doc.  80-28102  Filed  9-10-80;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-261] 

Carolina  Power  &  Light  Co.;  Order  for 
Modification  of  License 

I 

Carolina  Power  and  Light  Company 
(the  licensee]  is  the  holder  of  License 
No.  DPR-23,  which  authorizes  the 
operation  of  the  H.  B.  Robinson  Steam 
Electric  Plant,  Unit  No.  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
2300  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee's 
site  in  Darlington  County,  South 
Carolina. 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The  . 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1973 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB 1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0583.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 

1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulleting  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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Consumers  Power  Co.;  Order  for 
Modification  of  License 


of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
be  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after-the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarificaton  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete.  • 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-23  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29,  1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director ,  Division  of  Licensing. 

|FR  Dot.  80-28018  Filed  9-10-80:  8:45  nm| 

BILLING  COOE  7590-01-M 


I 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-20,  which 
authorizes  operation  of  the  Palisades 
Plant  at  steady-state  reactor  power 
levels  not  in  excess  of  2530  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee's  site  in  Covert 
Township,  Van  Buren  County,  Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-01B 1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28. 
1980,  to  provide  information  on 
emergency  procedures  and  safety 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff  s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-20  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D,C.  20555,  and  to  Judd  L.  Bacon, 
Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  the  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28022  Filed  9-10-80;  8:45  am) 

BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-321  and  50-3661 

Georgia  Power  Co.,  et  a!.;  Order  for 
Modification  of  License 

I 

Georgia  Power  Company  (licenseej 
and  three  other  co-owners  are  the 
holders  of  Facility  Operating  Licenses 
Nos.  DPR-57  and  NPF-5,  which 
authorize  the  operation  of  the  Edwin  I. 
Hatch  Nuclear  Plant,  Units  Nos.  1  and  2 
at  steady  state  reactor  power  levels  not 
in  excess  of  2436  megawatts  thermal 
(rated  power)  for  each  unit.  The 
facilities  are  boiling  water  reactors 
located  at  the  licensee’s  site  in  Appling 
County,  Georgia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
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NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  df  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-57  and  NPF-5  are 
hereby  amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  the  licensee  not 
later  than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 


request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW.,‘ 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28021  Filed  9-10-80:  8:45  am) 
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[Docket  Nos.  50-315  and  50-3 16J 

Indiana  and  Michigan  Electric  Co.; 
Order  for  Modification  of  License 

I 

Indiana  and  Michigan  Electric 
Company  (the  licensee)  is  the  holder  of 
License  Nos.  DPR-58  and  DPR-74,  which 
authorizes  the  operation  of  the  Donald 
C.  Cook  Nuclear  Power  Plant,  Unit  Nos. 

I  and  2  at  steady  state  reactor  power 
levels  not  in  excess  of  3250  and  3391 
megawatts  thermal  (rated  power), 
respectively.  The  facilities  consists  of 
two  pressurized  water  reactors  located 
at  the  licensee’s  site  in  Berrien  County, 
Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Energency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
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Commission  reaffirmed  its  April  13. 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualfication  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adquate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of  - 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  liensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 


Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-58  and  DPR-74  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Divsion  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28019  Filed  9-10-80;  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  at.;  Order 
for  Modification  of  License 

I 

Metropolitan  Edison  Company 
(licensee)  and  two  other  co-owners  are 
the  holders  of  Facility  Operating  License 
No.  DPR-50,  which  authorizes  the 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  2535  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  near  Harrisburg, 
Pennsylvania. 


60062 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  '  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 

'  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff’s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-50  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street,  NW,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Older. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28020  Filed  9-10-80;  8:45  am) 
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[Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.,  et  al.;  Order 
for  Modification  of  License 

I 

Philadelphia  Electric  Company 
(licensee)  and  three  other  co-owners  are 
the  holders  of  Facility  Operating 
Licenses  Nos.  DPR-44  and  DPR-56, 
which  authorize  the  operation  of  the 
Peach  Bottom  Atomic  Power  Station, 
Units  Nos.  2  and  3  at  steady  state 
reactor  power  levels  not  in  excess  of 
3293  megawatts  thermal  (rated  power) 
for  each  unit.  The  facilities  are  boiling 
water  reactors  located  at  the  licensee’s 
site  in  Peach  Bottom,  York  County, 
Pennsylvania. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  Fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants  ^including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1. 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation.  The  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  l&E  Bulletin  79-01B  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
responses,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  Staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
Licenses  Nos.  DPR-^14  and  DPR-56  are 
hereby  amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing,  by  the  licensee  not 
later  than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Troy  B.  Conner,  Jr., 
1747  Pennsylvania  Avenue,  NW, 
Washington,  DC  20006,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to.  require 
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submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980.  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28017  Filed  9-10-80;  8:45  am| 

BILLING  CODE  7590-01-M 


(Docket  No.  50-346] 

The  Toledo  Edison  Co.  and  the 
Cleveland  Electric  Illuminating  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  30  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  licensees),  which  revised 
the  license  for  operation  of  the  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1 
(the  facility)  located  in  Ottawa  County, 
Ohio.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  deletes  satisfied 
license  condition  2.C.(3)(r)  regarding  the 
submittal  of  a  seismic  reanalysis. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  4, 1980,  (2) 
Amendment  No.  30  to  License  No.  NPF- 
3,  and  (3)  the  commission’s  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C., 


and  at  the  Ida  Rupp  Public  Library,  310 
Madison  Street,  Port  Clinton,  Ohio. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  27th  day 
of  August  1980. 

For  the  Nuclear  Regulatory  Commission. 

Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  80-28015  Filed  9-10-80;  8:45  amj 
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[Docket  No.  STN  50-502] 

Wisconsin  Electric  Power  Co., 
Wisconsin  Power  &  Light  Co.  and 
Wisconsin  Public  Service  Corp.; 
Withdrawal  of  Application  for 
Construction  Permit 

By  letter,  dated  May  17, 1980, 
Wisconsin  Electric  Power  Company,  et 
al.  (Applicants)  withdrew  their 
application  to  construct  and  operate  the 
Haven  Nuclear  Plant.  The  site  was 
located  approximately  5  miles  north  of 
Sheboygan,  Wisconsin,  on  the  western 
shore  of  Lake  Michigan.  On  July  30, 

1980,  the  NRC  Atomic  Safety  and 
Licensing  Board  granted  the  Applicant’s 
May  17, 1980  request  to  terminate  the 
construction  permit  proceeding  in  its 
"Order  Dismissing  the  Proceeding.” 

Accordingly,  the  Commission 
considers  the  Haven  construction  permit 
application  to  be  withdrawn  and  the 
corresponding  licensing  proceeding  to 
be  terminated. 

Correspondence  concerning  this 
application  will  continue  to  be 
maintained  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555.  In  addition, 
correspondence  concerning  this 
application  will  be  maintained  for  at 
least  the  next  six  months  at  the  Madison 
Public  Library,  Business  and  Science 
Division,  201  West  Mifflin  Street, 
Madison,  Wisconsin  53703  and  at  the 
Mead  Public  Library,  710  North  Eighth 
Street,  Sheboygan,  Wisconsin  53081. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  September,  1980. 

For  the  Nuclear  Regulatory  Commission. 

B.  J.  Youngblood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

[FR  Doc,  80-28016  Filed  9-10-80;  8:45  am( 
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[Docket  No.  50-348] 

Alabama  Power  Co.  (Joseph  M.  Farley 
Nuclear  Plant,  Unit  No.  1);  Order  for 
Modification  of  License 

I 

Alabama  Power  Company,  (the 
licensee)  is  the  holder  of  License  No. 
NPF-2,  which  authorizes  the  operation 
of  the  Joseph  M.  Farley  Nuclear  Power 
Plant,  Unit  No.  1  at  steady  state  reactor 
power  levels  not  in  excess  of  2652 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee’s  site  in 
Houston  County  near  the  City  of 
Dothan,  Alabama. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  bv 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental  qualfication 
of  Class  IE  electrical  equipment.  This 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


review  was  to  include  all  equipment 
required  to  function  under  postulated 
accident  conditions,  both  inside  and 
outside  the  primary  containment,  and 
recognize  all  conditions  specified  in  the 
bulletin.  Evidence  of  qualification 
together  with  methods  and  justification, 
was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee  s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-2  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request.as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W.,. 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 


Section  IV.  of  the  Order.  Operating  of 
the  facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29, 1980 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28033  Filed  9-10-80;  8:45  am] 
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[Docket  No.  50-10] 

Commonwealth  Edison  Co.  (Dresden 
Nuclear  Power  Station,  Unit  No.  1); 
Order  for  Modification  of  License 

F  I 

Commonwealth  Edison  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-2,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  1  at 
steady-state  reactor  power  levels  not  in 
excess  of  700  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water-reactor  located  at  the  licensee’s 
site  in  Grundy  County,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  are 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
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meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Febraury  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
P^rts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-2  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  the  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  reponse  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 


request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Linclon  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28024  Filed  9-10-80;  8:45  am] 
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[Docket  No.  50-237]  - 

Commonwealth  Edison  Co.,  Dresden 
Nuclear  Power  Station,  Unit  No.  2; 
Order  for  Modification  of  License 

I 

Commonwealth  Edison  Company  {the 
licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-19,  which 
authorizes  the  operation  of  the  Dresden 
Nuclear  Power  Station,  Unit  No.  2  at 
steady-state  reactor  power  levels  not  in 
excess  of  2527  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Grundy  County,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


60067 


equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  ‘‘Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  [DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 


'  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  hae  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-19  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 


An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Isham,  Lincoln  & 
Beale,  Counselors  at  Law,  One  First 
National  Plaza,  42nd  Floor,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  Of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda. 
Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28025  Filed  8-10-80;  8(15  am] 

BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-295  and  50-304] 

Commonwealth  Edison  Co.  (Zion 
Station,  Unit  Nos.  1  and  2;  Order  for 
Modification  of  License 

I 

Commonwealth  Edison  Company,  (the 
licensee)  is  the  holder  of  License  Nos. 
DPR-39  and  DPR-48,  which  authorizes 
the  operation  of  the  Zion  Station,  Unit 
Nos.  1  and  2  at  steady  state  reactor 
power  levels  not  in  excess  of  3250 
megawatts  thermal  (rated  power).  Each 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee’s  site  in 
Zion,  Illinois. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
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filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13,  1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  ‘‘Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  ‘‘Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned."  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980. 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
emergency  procedures  and  safety- 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 


Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-39  and  DPR-48  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Phillip  P.  Steptoe, 
Esquire,  Isham,  Lincoln  and  Beale,  Suite 
4200,  First  National  Plaza,  Chicago, 
Illinois  60603,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28034  Filed  9-10-80:  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power 
Co.,  Haddam  Neck  Plant;  Order  for 
Modification  of  License 

I 

Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61, 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
1825  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  pressurized 
water  reactor  located  at  the  licensee’s 
site  in  Middlesex  County,  Connecticut. 
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it 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13.  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23,  1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),' which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  ’  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  Staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  19B0. 


“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasi7.es  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  apd  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588.  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6,  1980. 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
arid,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  ofmeeded 


modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-61  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Day,  Berry  &  Howard. 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford.  Connecticut  06103. 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29. 1980,  Bcthesda. 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing. 

|FR  Doc.  80-28026  Filed  9-10-80.  8:15  am| 
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[Docket  No.  50-245] 

Connecticut  Light  &  Power,  et  al.; 

Order  for  Modification  of  License 

I 

In  the  Matter  of  Connecticut  Light  and 
Power,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company  and  Northeast 
Nuclear  Energy  Company,  Millstone 
Nuclear  Power  Station  Unit  No.  1. 

Connecticut  Light  and  Power,  the 
Hartford  Electric  Light  Company, 
Western  Massachusetts  Electric 
Company  and  Northeast  Nuclear  Energy 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-21,  which  authorizes  operation  of 
the  Millstone  Nuclear  Power  Station, 

Unit  No.  1  at  steady-state  reactot  power 
levels  not  in  excess  of  2011  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee’s  site  in 
Waterford,  Connecticut. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  ‘‘Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 


Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed. a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  Northeast  Nuclear 
Energy  Company  was  requested  by  our 
letter  of  March  6, 1980,  as  modified  by 
our  letter  of  March  28, 1980,  to  provide 
information  on  emergency  procedures 
and  safety  related  systems.  The  licensee 
was  requested  to  define  and  provide  the 
basis  for  the  hostile  environment  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment 
andf  timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-21  is  hereby 
amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  William  H.  Cuddy, 
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Esquire,  Day,  Berry  &  Howard, 
Counselors  at  Law,  One  Constitution 
Plaza,  Hartford,  Connecticut  06103, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28023  File  0-10-80:  8:45  am) 
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[Docket  No.  50-155] 

Consumers  Power  Co.,  Big  Rock  Point 
Plant;  Order  for  Modification  of 
License 

Consumers  Power  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-6,  which 
authorizes  the  operation  of  the  Big  Rock 
Point  Plant  at  steady-state  reactor 
power  levels  not  in  excess  of  240 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  in  Charlevoix  County, 
Michigan. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 


Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission,  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG — 0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety  ,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-6  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
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request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  no  stay  the  effective  date  of 
this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Judd  L.  Bacon, 

Esquire,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson, 
Michigan  49201,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28027  Filed  9-10-80;  8:45  am] 
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[Docket  No.  50-247] 

Consolidated  Edison  Co.  of  New  York, 
inc.,  Indian  Point,  Unit  No.  2;  Order  for 
Modification  of  License 

Consolidated  Edison  Company  of 
New  York,  Inc.  (the  licensee]  is  the 
holder  of  License  No.  DPR-26,  which 
authorizes  the  operation  of  the  Indian 
Point,  Unit  No.  2  nuclear  power  plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  2758  megawatts  thermal  (rated 
power].  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Westchester  County, 
New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Older,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 


shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines]  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qaulification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4],  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
poinied  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
.  replace  inadequate  equipment 
promptly.” 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  Staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-C1B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  5, 1980, 
as  modified  by  our  letter  of  March  20, 
1980  to  provide  information  on 
efnergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
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Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-26  is  hereby  amended 
to  add  the  following  provisions: 

"Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Divsion  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Brent  L.  Brandenburg, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  4  Irving  Place,  New  York, 
New  York  10019,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29.  1980.  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Di  vision ■  of  Licensing. 

|FR  Doc.  80-28029  Filed  9-10-80;  8:45  am) 

BILLING  CODE  7590-01-M 


(Docket  No.  50-334] 

Duquesne  Light  Co.,  Beaver  Valley 
Station,  Unit  No.  1;  Order  for 
Modification  of  License 

I 

The  Duquesne  Light  Company  (the 
licensee)  is  the  holder  of  License  No. 
DPR-G6,  which  authorizes  the  operation 
of  the  Beaver  Valley  Power  Station,  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2652  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  in  Beaver 
County,  Pennsylvania. 


II 

On  November  4,  1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
the  environmental  qualification  of 
safety-related  electrical  equipment.” 

The  Commission  directed,  for- 
replacement  parts  in  operating  plants, 
“unless  there  are  sound  reasons  to  the 
contrary,  the  1974  standard  in  NUREG- 
0588  will  apply.”  The  Commission  also 
directed  the  staff  to  complete  its  review 
of  the  information  sought  from  licensees 
by  Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  Fedruary  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 


'  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980.lThe 
Commission  further  directred  the  staff  to  add 
certain  documentation  requirements  to  each  license 
after  the  specific  requirements  were  approved  by 
the  Commission.  The  Commission  also  pointed  out 
that  the  various  deadlines  imposed  in  its  Order,  "do 
not  excuse  a  licensee  from  the  obligation  to  modify 
or  replace  inadequate  equipment  promptly.” 


DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  to  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  Bulletin  79-01B  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
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modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-66  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036.  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eishenhut, 

Director  of  Division  of  Licensing. 

|FR  Doc.  80-28030  Filed  9-30-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.,  Turkey 
Point,  Units  Nos.  3  and  4);  Order  for 
Modification  of  License 

I 

The  Florida  Power  and  Light 
Company  (the  licensee)  is  the  holder  of 
License  Nos.  DPR-31  and  DPR-41,  which 
authorize  the  operation  of  the  Turkey 
Point  Plant  Unit  Nos.  3  and  4  at  steady 
state  reactor  power  levels  not  in  excess 
of  2200  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Dade  County  near 
Miami,  Florida. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (USC)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  USC 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 
However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4).  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-013  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that. 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  by-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  lemphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


'Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  qf  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-31  and  DPR-41  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mr.  Robert 
Lowenstein,  Esquire,  Lowenstein, 
Newman,  Reis  and  Axelrad,  1025 
Connecticut  Avenue,  N.W.,  Suite  1214, 
Washington  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28035  Filed  9-10-80;  8:45  am) 

BILLING  CODE  7590-01-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co., 
Oyster  Creek  Nuclear  Generating 
Station;  Order  for  Modification  of 
License 

I 

Jersey  Central  Power  &  Light 
Company  (the  licensee)  is  the  holder  of 
the  Provisional  Operating  License  No. 
DPR-16,  which  authorizes  operation  of 
the  Oyster  Creek  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1930  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  Ocean 
County,  New  Jersey. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOE  Guidelines)  and 


NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to  “keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned,” 
and  requested  the  staff  to  provide  bi¬ 
monthly  progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff  s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  thpt 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1989,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effectively  immediately  Provisional 
Operating  License  No.  DPR-16  is  hereby 
amended  to  add  the  following  provision: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director. 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 


date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  G.  F.  Trowbridge, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28028  Filed  9-10-80;  8:45  am] 

BILLING  CODE  7590-0 1-M 


[Docket  No.  50-272] 

Public  Service  Electric  &  Gas  Co., 
Salem  Nuclear  Generating  Station,  Unit 
No.  1;  Order  for  Modification  of 
License 

I 

Public  Service  Electric  and  Gas 
Company  (the  licensee)  is  the  holder  of 
License  No.  DPR-70,  which  authorizes 
the  operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1  at  steady 
state  reactor  power  levels  not  in  excess 
of  3338  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Salem  County,  New 
Jersey. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 


Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13, 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  IE  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  t  he  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 


License  No.  DPR-70  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Ariy  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation. 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Mark  J.  Wetterhahn, 
Esquire,  Conner,  Moore  and  Corber, 

Suite  1050, 1747  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20006,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28032  Filed  9-10-80:  8:45  am) 

BILLING  CODE  7590-01-M 

[Dockets  Nos.  50-280  and  50-281 J 

Virginia  Electric  &  Power  Co.,  Surry 
Power  Station,  Unit  Nos.  1  and  2;  Order 
for  Modification  of  License 

I 

Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  holder  of  License 
Nos.  DPR-32  and  DPR-37,  which 
authorize  the  operation  of  the  Surry 
Power  Station,  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  2441  megawatts  thermal  (rated 
power).  Each  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Surry  County,  Virginia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 


Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  ordered  the  NRC  staff 
to  take  several  related  actions.  UCS 
filed  a  Petition  for  Reconsideration  on 
May  2, 1978.  By  Memorandum  and 
Order,  dated  May  23, 1980,  the 
Commission  reaffirmed  its  April  13. 1978 
decision  regarding  the  possible 
shutdown  of  operating  reactors. 

However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety -related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30,  1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken.or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

‘Bulletin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 


require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-32  and  DPR-37  are 
hereby  amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  20  days  of  the 
date  of  this  Order.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
will  not  stay  the  effective  date  of  this 
Order.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Regulatory  Commission,  Washington, 
D.C.  20555.  A  copy  of  the  request  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  of  the  request  should  also  be  sent 
to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  Mr. 
Michael  W.  Maupin,  Hunton  and 
Williams,  Post  Office  Box  1535, 
Richmond,  Virginia  23213,  attorney  for 
the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-20031  Filed  9-10-80;  8:45  amj 

BILLING  CODE  7590-01-M 


[Docket  No.  50-368] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nuclear  One— Unit  2);  Order  for 
Modification  of  License 

I 

Arkansas  Power  and  Light  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-6,  which  authorizes  the  operation 
of  the  Arkansas  Nuclear  One — Unit  2 
nuclear  power  plant  at  steady  state 
reactor  power  levels  not  in  excess  of 
2815  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-OlB  *  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  not  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for  , 
plants  under  review  as  part  of  the  staff  s  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-6  is  hereby  amended  to 
add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  for  a  hearing  on  or  before 
October  1, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effecitive  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Nick  Reynolds,  Esq., 
DeBevoise  &  Liberman,  1200 
Seventeenth  Street,  N.W.,  Washington 
D.C.  20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 


should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrel  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28042  Filed  9-10-80:  8:45  amj 

BILLING  CODE  7S90-01-M 


[Dockets  Nos.  50-317  and  50-318] 

Baltimore  Gas  &  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2);  Order  for  Modification  of 
Licenses 

I 

Baltimore  Gas  and  Electric  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-53  and  DPR-64  which  authorize  the 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant,  Unit  Nos.  1  and  2  at  steady 
state  reactor  power  levels  not  in  excess 
of  2700  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee’s  site  in  Calvert  County, 
Maryland. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
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Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  tp  modify  or 
replace  inadequate  equipment 
promptly.” 

HI 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significiant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 


1  Bulletin  79-01 B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff’s  review  of  environmental 
qualifcation  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-53  and  DPR-69  are 
hereby  amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds.to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 


Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  George  F.  Trowbridge. 
Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Betnesda, 
Maryland. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28047  Filed  9-10-80;  8:45  am] 

BILLING  CODE  759Q-Q1-M 


[Docket  No.  50-409] 

Dairyland  Power  Cooperative 
(LaCrosse  Boiling  Water  Reactor); 
Order  for  Modification  of  License 

I 

Dairyland  Power  Cooperative  (the 
licensee)  is  the  holder  of  the  Provisional 
Operating  License  No.  DPR-45,  which 
authorizes  operation  of  the  LaCrosse 
Boiling  Water  Reactor  at  steady-state 
reactor  power  levels  not  in  excess  of  165 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Vernon  County,  Wisconsin. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
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Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to  "keep 
the  Commission  and  the  public  apprised 
of  any  further  findings  of  incomplete 
environmental  qualification  of  safety- 
related  electrical  equipment,  along  with 
corrective  actions  taken  or  planned,” 
and  requested  the  staff  to  provide  bi¬ 
monthly  progress  reports  to  the 
Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR  \ 
Guidelines  and  NUREG-0588,  the  \ 
qualifications  of  safety-related  electrical! 
equipment  exposed  to  environments  that  \ 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV  ' 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-^15  is  hereby 


amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
(Executive  Legal  Director,  U.S.  Nuclear 
(Regulatory  Commission,  Washington, 
y.C.  20555,  and  to  O.  S.  Heistand,  Jr., 
Esquire,  Morgan,  Lewis  &  Bockius,  1800 
M  Street  NW.,  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date.  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28051  Filed  9-10-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-335] 

Florida  Power  &  Light  Co.  (St.  Lucie 
Nuclear  Power  Plant,  Unit.  No.  1); 
Order  for  Modification  of  License 

I 

Florida  Power  and  Light  Company 
(licensee)  is  the  holder  of  License  No. 
DPR-67,  which  authorizes  the  operation 
of  the  St.  Lucie  Nuclear  Power  Plant 
Unit  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2560  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee’s  site  in  St.  Lucie 
County,  Florida. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
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petition  sought  action  in  two  areas;  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13. 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13,  1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualifications  of  Class 
IE  Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50.  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  on  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualifications 
of  safety-related  electrical  equipment, 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulleting  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  the 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluation,  using  the 
DOR  Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment.  " 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  of  justification,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff’s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 


prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee's 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-67  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request,  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regualtory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Robert  Lowenstein, 
Esq.,  Lowenstein,  Newman,  Reis  and 
Alexrad,  1025  Connecticut  Avenue, 
N.W.,  Wahington,  D.C.  20036,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28050  Filed  9-10-80;  8:45  am) 
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[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 

(Maine  Yankee  Atomic  Power  Station; 
Order  for  Modification  of  License 

I 

Maine  Yankee  Atomic  Power 
Company  (licensee)  is  the  holder  of 
License  No.  DPR-36,  which  authorizes 
the  operation  of  the  Maine  Yankee 
Atomic  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2630  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  Pressurized 
Water  Reactor  located  at  the  licensee’s 
site  near  Wiscasset,  Maine. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  the  Commission  also  directed 
the  staff  to  complete  its  review  of  the  - 
information  sought  from  licensees  by 


Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
pVovide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  cetain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  sigificant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifiations  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 

1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  months  of 
February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primay 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modification  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-36  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  A.  Ritsher,  Esq., 
Ropes  and  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02110,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
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submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980,  Bethesda, 
Maryland. 

For  the  Nuclear  Regulatory  Commission. 
.Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28055  Filed  9-10-80,  8:45  ain| 

BILLING  CODE  75S0-01-M 


[Docket  No.  50-293] 

Nebraska  Public  Power  District 
(Cooper  Nuclear  Power  Station);  Order 
for  Modification  of  License 

I 

The  Nebraska  Public  Power  District 
(licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-46  which 
authorizes  the  operation  of  the  Cooper 
Nuclear  Power  Station  at  steady  state 
reactor  power  levels  not  in  excess  of 
2381  megawatts  thermal  (rated  power). 
The  facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee’s  site  in 
Nemaha  County.  Nebraska. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 
December  1979  "form  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposes  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment  promply.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
qf  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the  • 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-  0588,  the 
qualifications  of  safety-related  electrical 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OiB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March,  1980. 


equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognized  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-46  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
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Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Arthur  C.  Gehr, 
Attorney,  Snell  &  Wilmer,  3100  Valley 
Center,  Phoenix,  Arizona  85073,  attorney 
for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

IFR  Doc.  80-28043  Filed  9-10-80;  8:45  amj 

BILLING  CODE  7590-01-M 


[Docket  No.  50-220] 

Niagara  Mohawk  Power  Corp.  (Nine 
Mile  Point  Nuclear  Station,  Unit  1); 
Order  for  Modification  of  License 

I 

The  Niagara  Mohawk  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  license  No.  DPR-63 
which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
at  power  levels  up  to  1850  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee’s  site  in  Oswego 
County,  New  York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 


With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operatinjg 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B 1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  the  staffs 
Systematic  Evaluation  Program.  The  information 
sought  by  Bulletin  79-OlB  was  requested  from  these 
licensees  by  a  series  of  letters  and  meetings  during 
the  months  of  February  and  March,  1980. 


related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980,  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-63  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 


60086 


Federal  Register  /  Vol.  45,  No.  178  /  Thursday,  September  11,  1980  /  Notices 


Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Eugene  B.  Thomas,  Jr., 
Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
N.W.,  Suite  1100,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28041  Filed  9-10-80;  8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  Co.,  et  al. 
(Millstone  Nuclear  Power  Station  Unit 
No.  2)  Order  for  Modification  of 
License 

I 

In  the  Matter  of  Northeast  Nuclear 
Energy  Company,  Connecticut  Light  and 
Power  Company,  Hartford  Electric  Light 
Company,  Western  Massachusetts 
Electric  Company  (Millstone  Nuclear 
Power  Station  Unit  No.  2). 

Northeast  Nuclear  Energy  Company, 
et  al.  (licensee]  is  the  holder  of  License 
No.  DPR-65,  which  authorizes  the 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  2  at  Steady 
state  reactor  power  levels  not  in  excess 
of  2700  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  lincensee’s  site  in  the  Town  of 
Waterford.  Connecticut. 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Energency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980,  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NURGE-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staff's  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  and  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  enironmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 


• .  .  i 
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Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  1  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  informaiton 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  Is  Ordered  That 
Effective  Immediately  Facility  Operating 
License  No.  DPR-65  is  hereby  amended 
to  add  the  following  provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
their  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  William  H.  Cuddy, 
Esq.,  Day,  Berry  &  Howard,  One 
Constitution  Plaza,  Hartford, 
Connecticut,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28037  Filed  9-10-80;  8:45  am] 
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[Docket  No.  50-263] 

Northern  States  Power  Co.  (Monticello 
Nuclear  Generating  Plant);  Order  for 
Modification  of  License 

I 

The  Northern  States  Power  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-22  which 
authorizes  the  operation  of  the 
Monticello  Nuclear  Generating  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1670  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Wright  County,  Minnesota. 

8411 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978,  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 
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equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-22  is  hereby 
amended  to  add  the  following 
provisions: 

"Information  which  fully  and  completely 
responds  to  the  staff  s  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980.” 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Charnoff, 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington.  D.C.  20036,  attorney  for  the 
licensee. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28045  Filed  9-10-80;  8:45  am) 

BILLING  CODE  7590-01-M 


[Dockets  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plant,  Units 
Nos.  1  and  2);  Order  for  Modification 
of  Licenses 

1 

Northern  States  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-42  and  DPR-80  which  authorize  the 
operation  of  the  Prairie  Island  Nuclear 
Generating  Plant,  Unit  Nos.  1  and  2  at 
steady  state  reactor  power  levels  not  in 
excess  of  1650  megawatts  thermal  (rated 
power).  The  facilities  consist  of  two 
Pressurized  Water  Reactors  located  at 
the  licensee’s  site  in  Goodhue  County, 
Minnesota. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
,1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 


Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  icensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-OlB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 


1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 
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by  the  operating  plant  licensees  to  • 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission's 
Order,  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualification  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 


request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  cf 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.G,  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Gerald  Chamoff,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street  NW„  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  bearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
section  IV  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date ,  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission, 
Darrel  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[F  S  Doc.  80-28038  Filed  9-10-80;  8:45  ami 
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[Docket  IN!©.,  50-285J 

Omaha  Pmbllii©  Power  District  (Fort 
Calhoun  Station,  Unit  No.  1);  Order  for 
Modification  of  License 

1! 

Omaha  Public  Power  District 
(licensee)  is  the  holder  of  License  No. 
DPR— 40,  which  authorizes  the  operation 
of  the  Fort  Calhoun  Station,  Unit  No.  1 
at  steady  state  reactor  power  levels  not 
in  excess  of  1500  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee’s  site  in  Washington 
County,  Nebraska, 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions,  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 


reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  28, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588,”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

1  Bulletin  79-OlB  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


I 
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III 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 


License  No.  DPR-40  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Marilyn  A.  Tebor, 
Esq.,  LeBoeuf,  Lamb,  Leiby  &  MacRae, 
1333  New  Hampshire  Avenue,  N.W., 
Washington,  D.C.  20036,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28048  Filed  0-10-80;  8:45  amj 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  al. 
(Trojan  Nuclear  Plant);  Order  for 
Modification  of  License 

I 

In  the  Matter  of  Portland  General 
Electric  Company.  The  City  of  Eugene, 
Oregon,  Pacific  Power  and  Light 
Company  (Trojan  Nuclear  Plant). 

Portland  General  Electric  Company,  et 
al.  (licensee)  is  the  holder  of  License  No. 
NPF-1,  which  authorizes  the  operation 
of  the  Trojan  Nuclear  Plant  at  steady 
state  reactor  power  levels  not  in  excess 
of  3,411  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
Pressurized  Water  Reactor  located  at 
the  licensee’s  site  near  Rainier,  Oregon. 


II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.!’  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electric  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission  reffirmed 
its  April  13, 1978  decision  regarding  the 
possible  shutdown  of  operating  reactors. 
However,  the  Commission’s  May  23, 

1980  decision  directed  licensees  and  the 
NRC  staff  to  undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — The  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors"  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment," 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment."  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  reviews  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  the  environmental 
qualification  of  safety-related  electrical 
equipment  in  all  operating  plants, 
including  the  publication  of  Safety 
Evaluation  Reports,  by  February  1, 1981. 
The  Commission  imposed  a  deadline 
that,  “by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588."  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by  - 
Bulletin  79-01 B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meeting  during  the  months 
of  February  and  March.  1980. 
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incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission.’ 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  ‘‘do  not  excuse  a 
licensee  form  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety — related 
electrical  equipment  exposed  to 
environments  that  may  exist  following 
postulated  accidents.  These  accidents 
are  Loss  of  Coolant  Accident  and  Main 
Steam  Line  Break  inside  containment, 
and  High  Energy  Line  Breaks  inside  and 
outside  containment. 

fa  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electircal 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 


assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  Is  Ordered  That 
Effective  Immediately  Facility  Operating 
License  No,  NPF-1  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safely  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  B.C.  20555  A  Copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C,  20555,  and  to  J.  W.  Durham,  Esq., 
Vice  President  and  Corporate  Counsel, 
Portland  General  Electric  Company,  121 
S.W.  Salmon  Street,  Portland,  Oregon 
97204,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whelher  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eiserahut, 

Director,  Division  of  Licensing. 

|FR  Doc..  80-2(3040  Filed  9-10-80;  8:45  am| 
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I  Docket  No.  5©~267]| 

Public  Service  Co.  off  Colorado  (Fort 
St.  Vraim  Nuclear  Generating  Station); 
Order  for  Modification  ©f  License 

I 

The  Public  Service  Company  of 
Colorado  (licensee)  is  the  holder  of 
License  No.  DPR-34  which  authorizes 
the  operation  of  the  Fort  St,  Vrain 
Nuclear  Generating  Station  at  steady 
state  reactor  power  levels  not  in  excess 
of  842  megawatts  thermal  (rated  power) 
with  a  current  hold  at  70%,  The  facility 
consists  of  a  Gas-Cooled  reactor  located 
at  the  licensee’s  site  in  Weld  County, 
Colorado: 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions,  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
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Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure  , 
conformance  with  the  DOR  Guidelines 
or  NUREG-G588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment.  *■ 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-01B  was  not  sen!  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-34  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Bryant  O’Donnell, 
Esq.,  Kelly,  Stansfield  and  O’Donnell, 
990  Public  Service  Company  Building, 
Denver,  Colorado  80202,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 


submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  80-28046  Filed  9-10-80;  8:45  am| 

BILLING  CODE  7590-01-M 


[Docket  No.  50-244] 

Rochester  Gas  &  Electric  Co.  (R.  E. 
Ginna  Nuclear  Power  Plant;)  Order  for 
Modification  of  License 

I 

Rochester  Gas  &  Electric  Company 
(the  licensee)  is  the  holder  of  Provisional 
Operating  License  No.  DPR-18,  which 
authorizes  the  operation  of  the  R.  E. 
Ginna  Nuclear  Power  Plant  at  steady- 
state  reactor  power  levels  not  in  excess 
of  1520  megawatts  thermal  (rated 
power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Wayne  County,  New 
York. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors’’  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
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Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982,  all  safety 
related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 


The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 

*  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  enviornment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 


Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-18  is  hereby 
amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 


not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S.  i 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the  , 
request  should  also  be  sent  to  the  \ 
Executive  Legal  Director,  U.S.  Nuclear  ' 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Harry  H.  Voight, 
Esquire,  LeBoeuf,  Lamb,  Leiby  & 
MacRae,  1333  New  Hampshire  Avenue, 
NW.,  Suite  1100,  Washington,  D.C., 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  80-28053  Filed  0-10-80;  8:45  am] 
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[Docket  No.  50-206] 

Southern  California  Edison  Co.  and 
San  Diego  Gas  &  Electric  Co.  (San 
Onofre  Nuclear  Generating  Station, 
Unit  1);  Order  for  Modification  of 
License 


Southern  California  Edison  Company 
and  San  Diego  Gas  and  Electric 
Company  (the  licensees)  are  the  holders 
of  Provisional  Operating  License  No. 
DPR-13,  which  authorizes  operation  of 
the  San  Onofre  Nuclear  Generating 
Station  at  steady-state  reactor  power 
levels  not  in  excess  of  1347  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  pressurized  water  reactor 
located  at  the  licensee’s  site  in  San 
Diego  County,  California. 


On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  foF  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
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Petition  for  Reconsideration  on  May.  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors’  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 

'Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines  ' 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment.  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment.  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore.  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 


Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Provisional 
Operating  License  No.  DPR-13  is  hereby 
amended  to  add  the  following 
provisions: 

“Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980." 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  within  on  or  before 
October  1, 1980.  Any  request  for  a 
hearing  will  not  stay  the  effective  date 
of  this  Order.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 

Office  of  Nuclear  Reactor  Regulation, 

U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Charles  L.  Kocher, 
Assistant  General  Counsel,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980. 
Betliesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

[FR  Doc.  60-28052  Filed  9-10-60: 6:45  am] 

BILLING  CODE  7590-01-M 

[Docket  No.  50-271] 

Vermont  Yankee  Nuclear  Power  Corp. 
(Vermont  Yankee  Nuclear  Power 
Plant);  Order  for  Modification  of 
License 

I 

The  Vermont  Yankee  Nuclear  Power 
Corporation  (licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-28 
which  authorizes  the  operation  of  the 
Vermont  Yankee  Nuclear  Power  Plant  at 
steady  state  reactor  power  levels  not  in 
excess  of  1593  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee’s 
site  in  Windham  County,  Vermont. 
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II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01 B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
"by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 


'  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-OlB  wa9  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staff  s  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 


to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-28  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
their  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  John  A.  Ritsher, 
Esquire,  Ropes  &  Gray,  225  Franklin 
Street,  Boston,  Massachusetts  01581, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28044  Filed  9-10-80;  8:45  am) 
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[Docket  No.  50-338] 

Virginia  Electric  &  Power  Co.  (North 
Anna  Power  Station,  Unit  No.  1);  Order 
for  Modification  of  License 

I 

Virginia  Electric  and  Power  Company 
(licensee)  is  the  holder  of  License  No. 
NPF-4,  which  authorizes  the  operation 
of  the  North  Anna  Power  Station  Unit 
No.  1  at  steady  state  reactor  power 
levels  not  in  excess  of  2775  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Pressurized  Water  Reactor 
located  at  the  licensee’s  site  in  Louisa 
County.  Virginia. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply."  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 


Bulletin  79-01B1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,"  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly." 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-01B  dated 
January  14, 1980  tQ  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 


1  Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  NPF-4  is  hereby  amended  to 
add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commissiori,  Washington, 
D.C.  20555,  and  to  Michael  W.  Maupin, 
Esq.,  Hunton,  Williams,  Gay  and 
Gibson,  P.O.  Box  1535,  Richmond, 
Virginia  23212,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
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should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order.  Operating  of  the 
facility  on  terms  consistent  with  this 
Order  is  not  stayed  by  the  pendency  of 
any  proceedings  on  the  Order. 

Effective  Date:  August  29. 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

1FR  Doc.  80-2S038  Filed  9-10-40;  6  45  am| 

MUDS  CODE  7S9Q-01-M 

[Dockets  Nos.  50-266  and  50-3011 

Wisconsin  Electric  Power  Co.  (Point 
Beach  Nuclear  Plant  Unit  Nos.  1  and  2); 
Order  for  Modification  of  Licenses 

E 

Wisconsin  Electric  Power  Company 
(licensee)  is  the  holder  of  License  Nos. 
DPR-24  and  BPR-27  which  authorize  the 
operation  of  the  Point  Beach  Nuclear 
Plant,  Unit  Nos.  1  and  2  at  steady  state 
reactor  power  levels  not  in  excess  of 
1518  megawatts  thermal  (rated  power). 
The  facilities  consist  of  two  Pressurized 
Water  Reactors  located  at  the  licensee’s 
site  at  Two  Creeks,  Wisconsin. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 
Commission's  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 
December  1979  “form  the  requirements 


which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GOC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-ClB  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualifed  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  Commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
license  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
of  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 

’Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


qualifications  of  safety-related  electrioal 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-813  dated 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  by  function 
under  postulated  accident  conditions, 
both  inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staffs  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  It  is  ordered  that 
effective  immediately  Facility  Operating 
License  Nos.  DPR-24  and  DPR-27  are 
hereby  amended  to  add  the  following 
provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
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addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Bruce  Churchill,  Esq., 
Shaw,  Pittman,  Potts  and  Trowbridge, 
1800  M  Street  N.W.,  Washington,  D.C. 
20036,  attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licenses 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV.  of  the  Order. 

Operating  of  the  facilities  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceeding  on 
the  Order. 

Effective  Date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

(FR  Doc.  80-28039  Filed  9-10-80;  8:45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  50-305] 

Wisconsin  Public  Service  Corp.  et  al. 
(Kewaunee  Nuclear  Power  Plant); 

Order  for  Modification  of  License 

I 

Wisconsin  Public  Service  Corporation, 
et  al  (the  licensee)  is  the  holder  of 
License  No.  DPR-43  which  authorizes 
the  operation  of  the  Kewaunee  nuclear 
power  plant  at  steady  state  reactor 
power  levels  not  in  excess  of  1650 
megawatts  thermal  (rated  power).  The 
facility  consists  of  a  pressurized  water 
reactor  located  at  the  licensee’s  site  in 
Kewaunee  County,  Wisconsin. 

II 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 
the  Commission  a  “Petition  for 
Emergency  and  Remedial  Relief."  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  9taff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors.  However,  the 


Commission’s  May  23, 1980  decision 
directed  liensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — the  Division  of  Operating 
Reactors  "Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  “Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  “form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  “unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  frpm  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 

“by  no  later  than  June  30, 1982  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

“keep  the  commission  and  the  public 
apprised  of  any  further  findings  of 
incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission. 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission.  The  Commission  also 
pointed  out  that  the  various  deadlines 
imposed  in  its  Order,  “do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 


'Bulletin  79-01B  was  not  sent  to  licensees  for 
plants  under  review  as  part  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March.  1980. 


of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in 
accordance  with  the  Commission’s 
Order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  I&E  Bulletin  79-OlB  of 
January  14, 1980  to  provide  a  detailed 
review  of  the  environmental 
qualification  of  Class  IE  electrical 
equipment.  This  review  was  to  include 
all  equipment  required  to  function  under 
postulated  accident  conditions,  both 
inside  and  outside  the  primary 
containment,  and  recognize  all 
conditions  specified  in  the  bulletin. 
Evidence  of  qualification  together  with 
methods  and  justification,  was 
requested. 

Clarification  was  provided  by 
supplemental  information,  briefings,  and 
in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
require  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-43  is  hereby  amended 
to  add  the  following  provisions: 
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Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980,  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order, 
.Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  Foley  &  Lardner,  First 
Wisconsin  Center,  777  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53202, 
attorney  for  the  licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order, 

Effective  date:  August  29, 1980, 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
Daml  CL  ESsenhut, 

Director,  Division  of  Licensing 
|FK  Doc.  80-28054  Filed  9-10-80;  8:45  am| 

BULLING  CODE  7S9O-01-M! 


[Docket  No.  50-291 

Yankee  Atomic  Electric  Co..  [Yankee 
Nuclear  Power  Station  (Yankee 
Rowe|l;  Order  for  Modification  of 
Uceimse 

I 

Yankee  Atomic  Electric  Company  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-3,  which 
authorizes  the  operation  of  the  Yankee 
Nuclear  Power  Station  (Yankee  Rowe) 
at  steady-state  reactor  power  levels  not 
in  excess  of  600  megawatts  thermal 
(rated  power).  The  facility  consists  of  a 
pressurized  water  reactor  located  at  the 
licensee’s  site  in  Franklin  County,  Rowe, 
Massachusetts. 

Ill 

On  November  4, 1977,  the  Union  of 
Concerned  Scientists  (UCS)  filed  with 


the  Commission  a  "Petition  for 
Emergency  and  Remedial  Relief.”  The 
petition  sought  action  in  two  areas:  fire 
protection  for  electrical  cables,  and 
environmental  qualification  of  electrical 
components.  By  Memorandum  and 
Order  dated  April  13, 1978  (7  NRC  400), 
the  Commission  denied  certain  aspects 
of  the  petition  and,  with  respect  to  other 
aspects,  ordered  the  NRC  staff  to  take 
several  related  actions.  UCS  filed  a 
Petition  for  Reconsideration  on  May  2, 
1978.  By  Memorandum  and  Order,  dated 
May  23, 1980,  the  Commission 
reaffirmed  its  April  13, 1978  decision 
regarding  the  possible  shutdown  of 
operating  reactors  However,  the 
Commission’s  May  23, 1980  decision 
directed  licensees  and  the  NRC  staff  to 
undertake  certain  actions. 

With  respect  to  environmental 
qualification  of  safety-related  electrical 
equipment,  the  Commission  determined 
that  the  provisions  of  the  two  staff 
documents — -the  Division  of  Operating 
Reactors  “Guidelines  for  Evaluating 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  in  Operating 
Reactors”  (DOR  Guidelines)  and 
NUREG-0588,  "Interim  Staff  Position  on 
Environmental  Qualification  of  Safety- 
Related  Electrical  Equipment,” 

December  1979  "form  the  requirements 
which  licensees  and  applicants  must 
meet  in  order  to  satisfy  those  aspects  of 
10  CFR  Part  50,  Appendix  A  General 
Design  Criterion  (GDC-4),  which  relate 
to  environmental  qualification  of  safety- 
related  electrical  equipment.”  The 
Commission  directed,  for  replacement 
parts  in  operating  plants,  "unless  there 
are  sound  reasons  to  the  contrary,  the 
1974  standard  in  NUREG-0588  will 
apply.”  The  Commission  also  directed 
the  staff  to  complete  its  review  of  the 
information  sought  from  licensees  by 
Bulletin  79-01B  1  and  to  complete  its 
review  of  environmental  qualification  of 
safety-related  electrical  equipment  in  all 
operating  plants,  including  the 
publication  of  Safety  Evaluation 
Reports,  by  February  1, 1981.  The 
Commission  imposed  a  deadline  that, 
“by  no  later  than  June  30, 1982,  all 
safety-related  electrical  equipment  in  all 
operating  plants  shall  be  qualified  to  the 
DOR  Guidelines  or  NUREG-0588.”  The 
Commission  requested  the  staff  to, 

"keep  the  Commission  and  the  public 
appraised  of  any  further  findings  of 


’Bulletin  79-OTB  was  not  sent  to  licensees  for 
plants  under  review  as  pari  of  the  staffs  Systematic 
Evaluation  Program.  The  information  sought  by 
Bulletin  79-01B  was  requested  from  these  licensees 
by  a  series  of  letters  and  meetings  during  the 
months  of  February  and  March,  1980. 


incomplete  environmental  qualification 
of  safety-related  electrical  equipment, 
along  with  corrective  actions  taken  or 
planned,”  and  requested  the  staff  to 
provide  bi-monthly  progress  reports  to 
the  Commission, 

The  Commission  further  directed  the 
staff  to  add  certain  documentation 
requirements  to  each  license  after  the 
specific  requirements  were  approved  by 
the  Commission,  The  Commission  also 
pointed  ou(..that  the  various  deadlines 
imposed  in  its  Order,  "do  not  excuse  a 
licensee  from  the  obligation  to  modify  or 
replace  inadequate  equipment 
promptly.” 

Ill 

The  information  developed  during  this 
proceeding  emphasizes  the  importance 
of  adequate  documentation,  the  prompt 
completion  of  the  review  of 
environmental  qualification  of  safety- 
related  electrical  equipment,  and  the 
prompt  completion  of  any  plant 
modification  needed  to  assure 
conformance  with  the  DOR  Guidelines 
or  NUREG-0588.  A  significant  aspect  of 
this  review  is  the  timely  submittal  of 
environmental  qualification  information 
by  the  operating  plant  licensees  to 
enable  the  staff  to  complete  its  review  in. 
accordance  with  the  Commission’s 
order.  The  staff  has  a  program  presently 
underway  to  reevaluate,  using  the  DOR 
Guidelines  and  NUREG-0588,  the 
qualifications  of  safety-related  electrical 
equipment  exposed  to  environments  that 
may  exist  following  postulated 
accidents.  These  accidents  are  Loss  of 
Coolant  Accident  and  Main  Steam  Line 
Break  inside  containment,  and  High 
Energy  Line  Breaks  inside  and  outside 
containment. 

In  this  connection  the  licensee  was 
requested  by  our  letter  of  March  6, 1980, 
as  modified  by  our  letter  of  March  28, 
1980,  to  provide  information  on 
emergency  procedures  and  safety 
related  systems.  The  licensee  was 
requested  to  define  and  provide  the 
basis  for  the  hostile  environment,  inside 
and  outside  containment,  This  hostile 
environment  would  then  be  used,  by  the 
licensee,  in  the  determination  of 
unqualified  equipment  A  complete 
package,  including  justification  for 
methods  used,  was  requested. 

Clarification  was  provided  by 
supplemental  information,  briefings, 
and,  in  some  cases,  meetings  with  the 
licensee.  Timely  completion  of  the 
staffs  review  of  environmental 
qualification  of  electrical  equipment  and 
timely  completion  of  needed 
modifications  by  the  licensee  is  required 
to  provide  continuing  reasonable 
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assurance  of  public  health  and  safety. 
Such  completion  is  dependent  on  the 
prompt  receipt  of  a  complete  response 
by  the  licensee  to  the  staff  s  requests  for 
information.  However,  the  licensee’s 
response,  to  date,  is  incomplete. 

Therefore,  I  have  concluded  that  the 
public  health,  safety,  and  interest 
required  that  a  firm  schedule  for  the 
timely  submission  of  all  the  information 
previously  requested  by  the  staff  should 
be  established  by  Order  effective 
immediately. 

IV 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  ordered  that 
effective  immediately  Facility  Operating 
License  No.  DPR-3  is  hereby  amended 
to  add  the  following  provisions: 

Information  which  fully  and  completely 
responds  to  the  staffs  request  as  specified 
above,  shall  be  submitted  to  the  Director, 
Division  of  Licensing  by  the  licensee  not  later 
than  November  1, 1980. 

An  earlier  response  is  encouraged  to 
facilitate  staff  review  and  issuance  of 
the  safety  evaluation  report.  The 
licensee  or  any  person  whose  interest 
may  be  affected  by  this  Order  may 
request  a  hearing  on  or  before  October 
1, 1980.  Any  request  for  a  hearing  will 
not  stay  the  effective  date  of  this  Order. 
Any  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 

Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  of  the 
request  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D  C.  20555,  and  to  Frederic  Greenmond, 
Esquire,  New  England  Electric  System. 
20  Turnpike  Road,  Westboro, 
Massachusetts  01581,  attorney  for  the 
licensee. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  license 
should  be  modified  to  require 
submission  of  information  as  set  forth  in 
Section  IV  of  the  Order. 

Operating  of  the  facility  on  terms 
consistent  with  this  Order  is  not  stayed 
by  the  pendency  of  any  proceedings  on 
the  Order. 

Effective  date:  August  29, 1980, 
Bethesda.  Md. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing. 

|FR  Doc.  80-28049  Filed  9-10-80.  8:45  ami 

BILLING  COOE  7590-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  4. 1980. 

agency:  Office  of  Management  and 
Budget. 

action:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Pub.  L.  92-463, 
notice  is  herby  given  for  a  meeting  of  the 
staff  of  Panel  V  (Policies  and  Priorities 
for  the  Metropolitan  and  Non- 
Metropolitan  Areas)  of  The  President's 
Commission  for  a  National  Agenda  for 
the  Eighties  with  the  State  and  Local 
Government  Advisory  Board.  The 
meeting  will  be  held  from  9:00  a.m.-12:00 
p.m.  on  September  26, 1980,  at  the 
University  of  Houston  Hotel,  Houston, 
Texas. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel's  draft  report. 

The  meeting  is  open  to  the  public. 
Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 
Northwest,  Washington,  D.C.  20006. 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-28082  Filed  9-10-80;  8:45  am] 

BILLING  CODE  3110-01-M 

President’s  Commission  for  a  National 
Agenda  for  the  Eighties;  Meeting 

September  4. 1980. 

agency:  Office  of  Management  and 
Budget. 

action:  Notice  of  meeting. 

summary:  Pursuant  to  Pub.  L.  92-463, 
notice  is  hereby  given  for  a  meeting  of 
the  staff  of  Panel  VI  (Government  and 
the  Regulation  of  Individual  and 
Corporate  Decisions)  of  The  President’s 
Commission  for  a  National  Agenda  for 
the  Eighties.  The  meeting  will  be  held 
from  9:00  a.m.-4:00  p.m.  on  October  3, 
1980,  at  the  New  Executive  Office 
Building,  Room  10104,  Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  the  panel’s  draft  report. 

The  meeting  is  open  to  the  public. 
Seats  are  available  on  a  first-come 
basis. 

FOR  FURTHER  INFORMATION  CONTACT: 

President's  Commission  for  a  National 
Agenda  for  the  Eighties,  Office  of 
Administration,  744  Jackson  Place, 


Northwest,  Washington,  J).C.  20006, 

(202)  275-0616. 

Brenda  Mayberry, 

Acting  Budget  and  Management  Officer. 

|FR  Doc.  80-28083  Filed  9-10-80;  8:45  am| 

BILLING  CODE  3110-01-M 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  17123;  SR-NSCC-80-16) 

National  Securities  Clearing 
Corporation  (“NSCC”);  Order 
Approving  Proposed  Rule  Change 

September  5, 1980. 

On  May  12, 1980,  NSCC  filed  with  the 
Commission,  pursuant  to  section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934, 

15  U.S.C.  78s(b)(l)  (the  “Act”)  and  Rule 
19b-4  thereunder,  a  proposed  rule 
change  establishing  a  “Demand  As  Of" 
service  to  assist  in  the  resolution  of 
uncompared  trades  in  the  over  the 
counter  market. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16825,  May  22, 1980)  and  by  publication 
in  the  Federal  Register  (45  FR  36245, 

May  29, 1980).  No  written  comments 
were  received  by  the  Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  80-28058  Filed  9-10-80:  8:45  am) 

BILLING  CODE  8010-01-M 

[Release  No.  17124;  SR-OCC-79-41 

Options  Clearing  Corp.  (“OCC”);  Order 
Approving  Proposed  Rule  Change 

September  5, 1980. 

On  July  9, 1979,  OCC  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  establishing  procudures  to 
follow  when  it  determines  that  an 
imminent  or  pending  tender  offer, 
exchange  offer,  suspension  of  trading,  or 
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other  event  in  an  underlying  security 
threatens  to  reduce  the  available  supply 
of  that  security  to  a  level  insufficient  to 
permit  the  performance  of  the 
obligations  under  option  contracts 
written  on  that  security. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
16014,  August  3, 1979)  and  by 
publication  in  the  Federal  Register  (44 
FR  47424,  August  13, 1979).  No  written 
comments  were  received  by  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and  in  particular,  the 
requirements  of  Section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doc.  80-28057  Filed  0-10-80;  8:45  am) 

SILLING  CODE  8010-01-M 

DEPARTMENT  OF  STATE 

(Public  Notice  CM-8/321] 

Advisory  Committee  to  the  U.S. 
National  Section  of  the  Inter-American 
Tropical  Tuna  Commission;  Notice  of 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Public  Law  92-463,  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  Inter-American  Tropical  Tuna 
Commission  will  be  held  on  September 
25, 1980  from  8:30  a.m.  to  11:30  a.m.,  in 
the  auditorium  of  the  Southwest 
Fisheries  Center  of  the  National  Marine 
Fisheries  Service  at  8604  La  Jolla  Shores 
Drive,  La  Jolla.  California. 

The  meeting  will  be  open  to  the  public 
and  the  public  may  participate  in  the 
discussions  subject  to  the  instructions  of 
the  Committee  Chairman.  Subjects  to  be 
discussed  include  an  evaluation  of  the 
1980  fishery  experience,  a  preliminary 
outlook  for  the  1981  fishery  and  U.S. 
views  on  the  overall  quota  and  other 
aspects  of  the  management  program. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Brian 
Hallman,  OES/OFA,  Room  5806, 
Department  of  State.  He  may  be  reached 
by  telephone  on  (202)  632-1073. 


Dated:  September  4, 1980. 

Morris  D.  Busby, 

Deputy  Assistant  Secretary  for  Oceans  and 
Fisheries  Affairs. 

[FR  Doc.  80-27982  Filed  9-10-30. 8:45  am) 

BILLING  CODE  4710-09-M 

TENNESSEE  VALLEY  AUTHORITY 

Proposed  Development  of  a  Coal 
Gasification  Demonstration  Plant; 
Public  Hearing  on  Draft  Environmental 
Impact  Statement  and  Invitation  for 
Public  Comment 

agency:  Tennessee  Valley  Authority. 
action:  Notice  is  given  that  the 
Tennessee  Valley  Authority  (TVA)  will 
conduct  a  public  hearing  to  receive 
comments  on  TVA’s  Draft 
Environmental  Imr  t  Statement  (DEIS) 
issued  August  1, 1J  j,  for  its  proposed 
coal  gasification  plant.  The  draft 
assessed  the  environmental 
consequences  of  constructing  and 
operating  a  commercial-scale  coal 
gasification  demonsration  plant  capable 
of  processing  approximately  20,000  tons 
of  coal  per  day  into  medium-Btu  gas.  Of 
the  alternative  sites  evaluated  for  the 
facility,  the  TVA-owmed  Murphy  Hill 
site  in  Marshall  County,  Alabama,  at 
Tennessee  river  mile  (TRM)  370L 
approximately  11  miles  northeast  of 
Guntersville,  Alabama,  is  considered  to 
be  preferable. 

COMMENTS  AND  PUBLIC  HEARING:  TVA 

invites  interested  persons  and  agencies 
to  attend  this  public  hearing  in  order  to 
give  oral  comments  on  the  DEIS. 
Comments  received  at  this  meeting  will 
be  accorded  the  same  weight  as  written 
comments.  Written  comments  on  the 
DEIS  should  be  sent  to  Dr.  Mohamed  T. 
El-Ashry  at  the  address  provided  below 
and  must  be  received  by  October  1. 

1980.  the  meeting  will  be  held  on 
September  23, 1980,  at  7:00  p.m.  CST  at 
the  Lake  Guntersville  State  Park  Lodge 
and  Convention  Center,  Guntersville, 
Alabama  35976.  A  transcript  of  this 
hearing  will  be  made  by  TVA  and  will 
be  available  at  the  following  libraries: 
Guntersville  Public  Library.  1299  O’Brig 
Avenue,  Guntersville,  Alabama: 
Huntsville-Madison  Library,  108 
Fountain,  Huntsville,  Alabama;  Muscle 
Shoals  Regional  Public  Library,  1010 
East  Avalon,  Muscle  Shoals,  Alabama: 
Scottsboro  Public  Library,  1002  South 
Broad  Street,  Scottsboro.  Alabama; 
Tennessee  Valley  Authority  Technical 
Libraries  in  Knoxville  and  Chattanooga, 
Tennessee,  and  in  Muscle  Shoals, 
Alabama;  and  Wheeler  Basin  Regional 
Library,  504  Cherry  NE.,  Decatur, 
Alabama.  Copies  of  the  DEIS  have  been 


placed  in  these  same  libraries  for  public 
use.  Individual  copies  may  be  obtained 
by  calling  the  TVA  Citizen  Action  Lines 
at  the  numbers  given  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Director  of 
the  Environmental  Quality  Staff,  Office 
of  Natural  Resources,  Forestry  Building, 
Norris,  Tennessee  37828,  or  call  TVA’s 
Citizen  Action  Office  toll  free:  1-800- 
362-9250  (in  Tennessee)  or  1-800-251- 
9242  (in  Alabama,  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  and 
Virginia). 

Dated:  September  4, 1980. 

W.  F.  Willis. 

General  Manager. 

[FR  Doc.  80-27890  Filed  9-10-80;  8:45  ami 

BILLING  CODE  8120-01-M 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard  , 

ICGD  80-1021 

Equipment,  Construction,  and 
Materials 

agency:  Coast  Guard,  DOT. 
action:  Termination  of  approval  notice. 

1.  Certain  laws  and  regulations  (40 
CFR  Chapter  1)  require  that  various 
items  of  lifesaving,  firefighting  and 
miscellaneous  equipment,  construction, 
and  materials  used  on  board  vessels 
subject  to  Coast  Guard  inspection,  on 
certain  motorboats  and  other 
recreational  vessels,  and  on  the  artifical 
islands  and  fixed  structures  on  the  outer 
Continental  Shelf  be  of  the  types 
approved  by  the  Commandant,  U.S. 
Coast  Guard.  The  purpose  of  this 
document  is  to  notify  all  interested 
persons  that  certain  approvals  have 
been  terminated  as  herein  described 
during  the  period  from  14  May  1980  to  17 
June  1980  (List  No.  3-80).  These  actions 
were  taken  in  accordance  with  the 
procedures  set  forth  in  49  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for 
equipment,  construction,  and  material 
approvals  is  generally  set  forth  in 
sections  367,  375,  390b,  416,  481,  489, 
526p,  and  1333  of  Title  46,  United  States 
Code,  section  1333  of  Title  43,  United 
States  Code,  and  section  198  of  Title  50, 
United  States  Code.  The  Secretary  of 
Transportation  has  delegated  authority 
to  the  Commandant,  U.S.  Coast  Guard 
with  respect  to  these  approvals  (46  CFR 
1.46(b)).  The  specifications  prescribed 
by  the  Commandant,  U.S.  Coast  Guard, 
for  certain  types  of  equipment, 
construction,  and  materials  are  set  forth 
in  46  CFR  Parts  160  to  164. 
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3.  Notwithstanding  the  termination  of 
approval  listed  in  this  document,  the 
equipment  affected  may  be  used  as  long 
as  it  remains  in  good  and  serviceable 

condition. 

Lifeboat  Davit 

Approval  No.  160.032/185/0.  Type  20- 
200  survival  capsule  launching  system 
{winch  type);  approved  as  an  alternate 
to  a  lifeboat  davit  for  a  maximum 
working  load  of  11,000  lbs.  on  a  single¬ 
part  fall,  manufactured  by  Whittaker 
Corp.,  5159  Baltimore  Drive,  La  Mesa, 

CA  92041,  approval  was  terminated 
effective  3  June  1980. 

Approval  No.  160.032/206/1,  Type  SS 
5001,  50  person  survival  capsule 
launching  system  (winch  type); 
approved  as  an  alternate  to  a  lifeboat 
davit  for  a  maximum  working  load  of 
17,000  lbs.  on  a  single-part  fall, 
manufactured  by  Whittaker  Corp.,  5159 
Baltimore  Drive,  La  Mesa,  CA  92041, 
approval  was  terminated  effective  21 
May  1980. 

Lifeboat 

Approval  No.  160.035/460/0,  26.0'  x 
9.0’  x  3.83'  fibrous  glass  reinforced 
plastic  (FRP),  motor-propelled  Class  1 
lifeboat,  48-person  capacity, 
manufactured  by  Marine  Safety 
Equipment  Corp..  Foot  of  Wycoff  Road, 
Farmingdale,  NJ  07727,  approval  was 
terminated  effective  2  June  1980. 

Marine  Buoyant  Device 

Approval  No.  160.064/121/1,  Adult 
Small,  Model  No.  63262  SML,  Type  III 
FFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980, 

Approval  No.  160.064/122/1,  Adult 
Medium,  Model  No.  63262  MED,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/123/1,  Adult 
large,  Model  No.  63262  LGE,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684. 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/190/1,  Adult  X- 
Small,  Model  No.  63262  XSML,  Type  III 
PFD,  manufactured  by  Ero  Industries, 
Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/278/2,  Adult 
Small,  Model  No.  63272  SML,  Type  III 
PFD,  manufactured  by  Ero  Industries, 


Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980., 

Approval  No.  160.064/279/2,  Adult 
Medium,  Model  No.  63272  MED,  Type  III 
PFD,  manufactured  by  Ero  Industries, 

Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/280/2,  Adult 
Large,  Model  No.  63272  LGE,  Type  III 
PFD,  manufactured  by  Ero  Industries, 

Inc.  for  Sears,  Roebuck  and  Co.,  Dept. 
606,  Sears  Tower,  Chicago,  IL  60684, 
approval  was  terminated  effective  17 
June  1980, 

Approval  No.  160.064/406/1,  Child 
Medium,  Model  No.  63261,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/407/1,  Adult  X- 
Large,  Model  No.  63262,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606,  Sears 
Tower,  Chicago,  IL  60684,  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/778/0.  Child 
Small,  Model  No.  3985,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60602, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/785/0,  Child 
Small,  Model  No.  63261,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.  for 
Sears,  Roebuck  and  Co.,  Dept.  606.  Sears 
Tower,  Chicago,  IL  60684,,  approval  was 
terminated  effective  17  June  1980. 

Approval  No.  160.064/825/0,  Adult, 
Model  No.,  3500,  Type  III  PFD, 
manufactured  by  Ero  Industries,  Inc.,  189 
West  Madison  Street,  Chicago,  IL  60602, 
approval  was  terminated  effective  14 
May  1980. 

Approval  No.  160.064/1114/1,  Child, 
Model  No,  6038,  Type  IU  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1115/1,  Youth, 
Model  No.  6138,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No,  160.064/1116/1,  Adult 
Small,  Model  No,  6538,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980, 


Approval  No.  160.064/1117/1,  Adult 
Medium,  Model  No.  6638,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1118/1,  Adult 
Large,  Model  No.  6738,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  17 
June  1980. 

Approval  No.  160.064/1119/1,  Adult  X- 
Large,  Model  No.  6836,  Type  III  PFD, 
manufactured  by  Kent  Sporting  Goods 
Co.  for  Bass  Pro  Shops,  2023  South 
Glenstone,  Springfield,  MO  65804, 
approval  was  terminated  effective  1 7 
June  1980. 

Bulkhead  Panel 

Approval  No.  164,008/60/0,  Dansk 
Elernit-Fabrik  A/S,  bulkhead  panel 
“Navilite  36  Type  V-22”,  manufactured 
by  Dansk  Etemit-Fabrik  A/S,  DK-9100, 
Alborg,  Denmark,  approval  was 
terminated  effective  3  June  1980. 

Approval  No,  164,008/65/0,  Dansk 
Etemit-Fabrik  A/S,  bulkhead  panel 
"Navilite  36  Type  Z-22”,  manufactured 
by  Dansk  Etemit-Fabrik  A/S,  DK-9100, 
Alborg,  Denmark,  approval  was 
terminated  effective  3  June  1980. 

incombustible  Material 

Approval  No.  164.009/86/0,  Porter 
Style  CGAG  woven  combination  Grade 
AAA  asbestos  and  fibrous  glass  cloth 
type  incombustible  material, 
manufactured  by  H.  K,  Porter  Co.,  Inc., 
Thermoid  Div„  1250  Porter  Bldg., 
Pittsburgh,  PA  15219,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.009/179/0, 
“Ultrafine  CG  No.  8”  fibrous  glass  type 
incombustible  hull  board,  manufactured 
by  Certain-Teed  Products  Corp.,  Old 
Route  202,  Eagle  School  Road,  Valley 
Forge,  PA  19481,  approval  was 
terminated  effective  3  June  1980. 

Approval  No,  164.009/181/0, 
“Frigitemp  Marine  Acoustic  Board” 
fibrous  glass  type  incombustible 
material,  manufactured  by  Frigitemp 
Marine,  585  Washington  Street,  New 
York,  NY  10014,  approval  was 
terminated  effective  3  June  1980. 

Approval  No.  164.009/182/0, 
"Frigitemp  Marine  Insulation  Board” 
fibrous  glass  type  incombustible 
material,  manufactured  by  Frigitemp 
Marine,  585  Washington  Street,  New 
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York,  NY  10014,  approval  was 
terminated  effective  3  June  1980. 

Henry  H.  Bell, 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 

September  4, 1980. 

(FR  Doc,  80-28075  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-14-M 


Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement;  Houston 
Intercontinental  Airport  Proposed 
Expansion,  Houston,  Tex. 

The  Federal  Aviation  Administration 
intends  to  prepare  an  Environmental 
Impact  Statement  for  the  proposed 
expansion  of  Houston  Intercontinental 
Airport.  Major  development  items 
proposed  are:  1)  New  east/west  parallel 
air  carrier  runway  with  full 
instrumentation,  2)  new  passenger 
terminal,  and  3)  relocation  and 
expansion  of  access  roadway  system. 

Alternatives  to  the  proposed 
development  include:  1)  Not  building  the 
runway  or  terminal,  2)  construction  of  a 
new  runway  in  various  locations,  or  3) 
construction  of  a  new  terminal  in 
several  locations  with  various  roadway 
systems. 

The  FAA  intends  to  consult  and 
coordinate  with  Federal,  State  and  local 
agencies  who  have  jurisdiction  by  law 
or  who  have  special  expertise  with 
respect  to  any  environmental  impacts 
associated  with  the  proposed  project.  To 
solicit  input  a  scoping  meeting  is 
scheduled  in  the  Houston  Airports 
District  Office,  8890  Paul  B.  Koonce 
Drive,  Room  225,  Houston,  Texas  on 
September  25, 1980,  at  1:00  p.m. 

The  purpose  of  this  meeting  is  to 
determine  the  significant  issues  to  be 
analyzed  in  depth  in  the  environmental 
impact  statement.  Persons  interested  in 
attending  the  meeting  or  those  who 
which  further  information  should 
contact  Bonnie  Smith  at  713-643-0661 
(FTS  521-3173)  in  Houston,  Texas. 

Dated:  September  2, 1980. 

Gene  Faulkner, 

Chief.  Planning  and  Programming — ASW  610. 

|FR  Doc.  80-27735  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-13-M 

Federal  Railroad  Administration 

Minority  Business  Resource  Center 
Advisory  Committee 

Pursuant  to  Section  19(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463):  5  U.S.C.  App.  I),  notice  is 
hereby  given  of  a  change  in  time  of  the 
Minority  Business  Resource  Center 
Advisory  Committee  meeting  published 


in  the  Federal  Register  on  August  21, 
1980.  Vol.  45  FR  55890. 

The  time  has  been  changed  from  10:00 
am  to  2:00  pm. 

Issued  in  Washington,  D.C.  on  September  2, 
1980. 

Earl  D.  Proctor, 

Executive  Director,  Minority  Business 
Resource  Center. 

JFR  Doc.  80-27701  Filed  9-10-80;  8:45  am] 

BILLING  CODE  4910-08-M 


National  Highway  Traffic  Safety 
Administration 

Highway  Safety  Program;  Amendment 
of  Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NFITSA),  DOT. 
action:  Notice. 

SUMMARY:  This  notice  amends  the 
Qualified  Products  List  for  devices 
which  have  been  found  to  qualify  under 
the  Standard  for  Devices  to  Measure 
Breath  Alcohol  (38  FR  30459). 
effective  DATE:  September  11, 1980. 
address:  Administrator,  NHTSA,  400 
Seventh  Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Moulden,  Office  of  Driver  and 
Pedestrian  Programs.  Traffic  Safety 
Programs,  NHTSA,  Washington,  D.C. 
20590,  202-426-2180. 

SUPPLEMENTARY  INFORMATION:  The 
Qualified  Products  List  of  Evidential 
Breath  Measurement  Devices  was 
initially  issued  November  21, 1974  (39 
FR  41399),  and  was  most  recently 
amended  July  7  1979  (44  FR  3261). 
Devices  on  the  list  may  be  purchased 
with  Federal  funds  under  the  Highway 
Safety  Act,  Pub.  L.  89-564,  80  Stat.  731, 

23  U.S.C.  402,  403. 

In  accordance  with  the  Breath 
Measurement  Standard,  semi-annual 
testing  of  devices  was  conducted  during 
November  and  December  1979.  At  this 
testing  four  devices,  not  previously  on 
the  Qualified  Products  List,  the 
Atalmeter,  the  Intoxilyzer  4011  AS-A, 
Intoximeter  3000,  and  the  Auto- 
Alcolmeter  met  all  performance 
requirements  excluding  those  for  Mobile 
Evidential  Breath  Testers. 

The  Qualified  Products  List  is 
therefore  amended  as  follows: 

Qualified  Products  List 

The  qualified  products  meeting  all 
performance  requirements,  including 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturer: 


Device  and  Manufacturer 

1.  Alert  J3AD  Breath  Tester  (battery 
powered).  Alcohol  Countermeasure 
Systems,  Port  Huron,  Michigan  (formerly 
Borg-Warner  Corp..  Des  Plaines, 

Illinois). 

2.  Alert  J3AC,  Alcohol 
Countermeasure  Systems.  Port  Huron, 
Michigan  (formerly  Borg-Warner  Corp., 
Des  Plaines,  Illinois). 

3.  S-ll  Breath  Tester,  Alcohol 
Countermeasure  Systems,  Port  Huron, 
Michigan  (formerly  Borg-Warner  Corp., 
Des  Plaines,  Illinois). 

4.  Intoxilyzer  Model  4011,  CMI,  Inc., 
Minturn,  Colorado. 

5.  Intoxilyzer  4011A,  CMI,  Inc., 

Minturn,  Colorado. 

6.  Intoxilyzer  4011A  27-10100,  CMI. 

Inc.,  Minturn,  Colorado. 

7.  Intoxilyzer  4011A  27-10100  with 
fixed  filter  calibration  option,  CMI.  Inc., 
Minturn,  Colorado. 

8.  Intoxilyzer  4011AS.  CMI,  Inc., 
Minturn,  Colorado. 

9.  Alco-limiter,  Energetics  Science, 

Inc.,  Elmsford,  New  York. 

10.  Auto-Intoximeter  AI-1000. 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

11.  Gas  Chromatograph  Intoximeter 
Mark  IV,  Intoximeters,  Inc.,  St.  Louis, 
Missouri. 

12.  Gas  Chromatograph  Mark  IV  A, 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

13.  Mark  II  Gas  Chromatograph, 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

14.  Alcolmeter  AE-D1,  Lion 
Laboratories,  Ltd.,  Cardiff,  Wales, 

United  Kingdom. 

15.  Intoxilyzer  Model  4011,  Omicron 
Systems  Corp.,  Palo  Alto,  California. 

16.  Breathalyzer  Models  900A,  1000, 
Smith  &  Wesson  Electronics  Co., 
Springfield,  Massachusetts. 

17.  Roadside  Breath  Tester,  U.S. 
Department  of  Transportation, 
Washington,  D.C. 

The  qualified  products  meeting  all 
performance  requirements,  excluding 
those  for  Mobile  Evidential  Breath 
Testers,  are  as  follows,  listed 
alphabetically  by  manufacturer: 

1.  Atalmeter,  BDT,  c/o  Federal 
American  Research  Corp.,  Portsmouth, 
New  Hampshire. 

2.  Intoxilyzer  Model  4011  AS-A,  CMI, 
Inc.,  Minturn,  Colorado. 

3.  Alco-Tector  Model  500,  Decatur 
Electronics,  Decatur,  Illinois. 

4.  Auto-Intoximeter  AI 1,  Intoximeters, 
Inc.,  St.  Louis,  Missouri. 

5.  Intoximeter  Model  3000, 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

6.  Photo-Electronics  Intoximeter, 
Intoximeters,  Inc.,  St.  Louis,  Missouri. 

7.  Auto-Alcometer,  Lion  Laboratories, 
Cardiff,  Wales,  United  Kingdom. 


6.0104 
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8.  A  Jco- Analyzer  Model  1000,  Luckey 
laboratories,  Inc.,  San  Bernardino, 
California. 

Issued  ojv.  September  4, 1980. 

OwiiJes  F.  Livingston, 

Associate  Administrator,  Traffic  Safely 
Programs. 

|FR  Doc.  80-2767?  Bled  9-10-80;  8:45  am| 

BN. UNO  CODE  4110-SB-M 


[Docket  No.  EX80-2;  Notice  1J 

IWb del1  A  and!  Model  T  Motor  Car 
Reproduction  Corp.;;  Petition  for 
Temporary  Exemption  From  Federal 
Motor  Vehicle  Safety  Standard 

The  Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  of  Detroit, 
Michigan  (“Model  A”  herein)  has 
petitioned  for  a  temporary  exemption  of 
three  years  for  its  “Shay  Reproduction 
55  Bird'’  replica  passenger  car  from 
Federal  Motor  Vehicle  Safety  Standard 
No.  301,  Fuel  System  Integrity,  on 
grounds  of  substantial  economic 
hardship. 

This  notice  of  receipt  of  a  petition  for 
a  temporary  exemption  is  published  in 
accordance  with  the  NHTSA  regulations 
on  this  subject  (49  CFR  555.7),  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

The  Shay  Reproduction  55  Bird  is  a 
replica  of  the  1955  Ford  Thunderbird. 
Petitioner  believes  that  production 
models  will  conform  to  all  applicable 
Federal  motor  vehicle  safety  standards 
including  Standard  No.  301  but  avers 
that  it  lacks  funds  to  conduct  all  tests 
necessary  to  demonstrate  compliance. 
The  fuel  system  in  the  engine 
compartment  is  one  used  by  Ford  Motor 
Company  on  certain  of  its  1980  model 
year  vehicles.  The  remaining  part  of  the 
system  employs  fuel  and  vapor  lines  of 
current  production  materials  and  a  fuel 
tank  of  13  gauge  aluminum  material 
seam  welded,  similar  in  configuration  to 
tanks  used  in  most  of  today’s  passenger 
cars.  Petitioner  states  that  it  would  cost 
$240,000  to  verify  compliance  with 
Standard  301,  which  would  be 
burdensome  since  its  pre-tax  loss  in  the 
fiscal  year  ending  March  31, 1980,  was 
$300,000.  The  company  manufactured 
2000  of  its  other  product,  a  Model  A 
replica,  in  the  year  preceding  filing  of 
the  petition. 

In  support  of  its  petition,  Model  A 
argues  that  an  exemption  would  be  in 
the  public  interest  since  290  employees 
would  lose  their  jobs  if  the  company  has 
to  cease  operations  (46%  of  these 
employees  have  been  beneficiaries  of 
Federal  and  State  employment 
programs).  The  company’s  factory  is 


located  around  Battle  Creek,  Michigan 
which  has  been  designated  as  an  area  of 
economic  hardship.  The  petitioner 
argues  that  denial  would  have 
unfortunate  consequences  both  for  the 
company  and  for  its  vendors. 

Interested  persons  are  invited  to 
submit  comments  on  the  petition  of 
Model  A  and  Model  T  Motor  Car 
Reproduction  Corporation  described 
above.  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received,  are  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date  will  also  be  filed  and  will 
be  considered  to  the  extent  possible. 
Notice  of  final  action  on  the  petition  will 
be  published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

Comment  closing  date:  October  13, 
1980. 

(Sec.  3,  Pub.  L  92-548,  86  Stat.  1159  115  U.S.C. 
1410);  delegations  of  authority  at  49  CFR  1.50 
and  49  CFR  501.8) 

Issued  on  September  2, 1980. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

}FR  Doc.  80-27835  Filed  9-10-80;  8:45  am} 

BILLING  CODE  4910-59-MI 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Proposed  Notices 
of  System  of  Records 

The  Department  of  Transportation 
herewith  publishes  four  new  notices  of 
systems  of  records  and  deletes  one 
system  notice  which  is  no  longer  in 
operation. 

Any  person  or  agency  may  submit 
written  comments  on  the  proposed 
systems  to  the  Privacy  Act  Officer  (M- 
30),  Room  7109  U.S.  Department  of 
Transportation,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 
Comments  must  be  received  by  October 
20, 1980  to  be  considered. 

If  no  comments  are  received,  the 
proposed  new  systems  will  become 
effective  on  October  26, 1980.  If 
comments  are  received,  the  comments 
will  be  considered  and  where  adopted, 
the  document  will  be  republished  with 
the  changes. 


Issued  in  Washington,  D.C.  on  September  8, 
1980. 

Karen  S.  Lee, 

Deputy  Assistant  Secretary  for 
Administration. 

Cancellation  Notice 

DOT/OST  60  “Medical  Records  of 
Participants  in  Study  of  Health  Effects 
of  Bicycling  in  Polluted  Air”  was 
dropped  from  the  DOT1  Annual 
publication  of  Systems  of  Records 
February  21, 1980,  in  the  Federal 
Register  Vol  45,  No  36,  pages  11686- 
11788  because  the  project  was 
completed  by  late  1979,  The  deletion 
announcement  of  DOT /QST  60  was 
inadvertently  omitted;  however, 
cancellation  is  official. 

New  Systems  Proposed 

The  following  four  systems  should  be 
-added  to  the  Annual  Publication 
referenced  above  when  they  become 
effective:  DOT/OST  062,  DOT/FA  A  845 
and  846,  and  DOT/NHTSA  470. 

Proposed  systems  notices  are  as  follows: 

DOT/OST  062 

system  name:: 

Biographies  of  Key  Officials  Book 
DOT/OST. 

SYSTEM  LOCATION:: 

Department  of  Transportation,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

This  system  of  records  contains 
information  regarding  DOT1  key  officials. 
The  key  officials  included  in  the  book 
are  subject  to  change  because  of 
personnel  changes  or  at  the  request  of 
the  Secretary. 

CATEGORIES  OF  RECORDS:  IN  THE  SYSTEM: 

This  record  contains  basic 
biographical  information  and  pictures  of 
persons  holding  key  positions  within  the 
Department  of  Transportation. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  the  Secretary  with  the 
professional  experience  and  educational 
background  of  his/her  key  executives, 
which  allows  him/her  to  become  more 
familiar  with  top  executives. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

These  records  are  maintained  in 
locked  file  cabinets  in  a  locked  room. 
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retrievability: 

The  book  is  indexed  first  by 
organization,  then  position  title  and 
name. 

SAFEGUARDS: 

Access  to  and  use  of  this  record  is 
limited  to  the  Secretary  and  to  those 
persons  whose  official  duties  require 
such  access.  (Not  releasable  under  the 
Freedom  of  Information  Act  without  the 
permission  of  those  individuals  in  the 
book.) 

RETENTION  AND  DISPOSAL: 

These  records  are  destroyed  one  year 
after  the  person  has  left  the  covered 
position. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Mail  Address:  Department  of 
Transportation,  Office  of  the  Secretary, 
Executive  Personnel  Management 
Division  (M-13),  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  Office  Location: 
Nassif  Building,  Room  9103. 

RECORD  ACCESS  PROCEDURE: 

Employees  who  wish  to  gain  access  or 
contest  their  records  should  contact  the 
System  Manager(s). 

NOTIFICATION  PROCEDURES: 

Contact  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supplied. 

DOT/FAA  845 

SYSTEM  NAME: 

Correspondence  Control  and 
Information  System,  DOT/FAA 

SYSTEM  LOCATION: 

Federal  Aviation  Administration, 
Office  of  the  Administrator, 
Administrative  Staff,  800  Independence 
Ave,  S.W.,  Washington,  D.C,  20591. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  write,  or  are  referred 
in  writing  by  a  second  party,  to  the 
Administrator,  to  the  Deputy 
Administrator,  and  their  immediate 
offices;  individuals  who  write,  or  are 
referred  in  writng  by  a  second  party  to 
the  Secretary,  to  the  Deputy  Secretary, 
to  the  Deputy  Under  Secretary  and  their 
immediate  offices  and  the 
correspondence  which  has  been  referred 
to  the  Federal  Aviation  Administration; 
individuals  who  are  the  subject  of  an 
action  requiring  approval  or  action  by 
one  of  the  forenamed,  such  as  appeals, 
actions,  training,  awards,  foreign  travel, 
promotions,  selections,  grievances, 


description,  application  of  waivers  from 
the  Federal  Aviation  Administration. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  submitted  by,  or  on 
behalf  of,  an  individual,  including 
resumes,  letters  of  reference,  etc; 
responses  to  such  correspondence;  staff 
recommendations  on  actions  requiring 
approval  or  action  by  the  Administrator, 
the  Deputy  Administrator,  the  Secretary, 
the  Deputy  Secretary,  and  the  Deputy 
Under  Secretary. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  appropriate  action 
office  within  or  outside  the  Department 
or  agency  for  preparation  of  a  response. 

Referral  to  the  appropriate  agency  for 
actions  involving  matters  of  law,  or 
regulations  beyond  the  responsibility  of 
the  agency  or  Department  such  as  the 
Department  of  Justice  in  matters  of  law 
enforcement. 

As  a  data  source  for  management 
information,  such  as  briefing  material  on 
hearings,  trend  analysis,  responsiveness, 
etc. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Computer  Magnetic  disk. 

RETRIEVABILITY: 

Access  is  by  suspense  date, 
correspondence  date,  subject  matter, 
senders  name,  referring  individual, 
action  office,  and  type. 

SAFEGUARDS: 

Terminal  access  through  the  system’s 
software  is  limited  to  the 
Administrator's  Administrative  Staff. 

RETENTION  AND  DISPOSAL: 

Hard-copy  records  are  transferred  to 
the  Federal  Records  Center  when  three 
years  old  to  be  destroyed  when  ten 
years  old. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Administrative  Staff,  Office  of 
the  Administrator,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 


address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  who  desire  to  contest 
information  about  themselves  contained 
in  this  system  of  records  should  contact 
or  address  their  inquiries  to  the 
Administrator,  or  his  delegate,  at  the 
following  address:  Federal  Aviation 
Administration,  Office  of  the 
Administrator,  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 

RECORD  SOURCE  CATEGORIES: 

Correspondence  from  individuals, 
their  representatives,  or  sponsors. 
Response  to  incoming  correspondence. 
Related  material  for  background  as 
appropriate. 

DOT/FAA  846 

SYSTEM  NAME: 

Airport  Solicitation  Permit 
Application  File,  DOT/FAA 

SYSTEM  LOCATION: 

Federal  Aviation  Administration, 
Operations  Office,  Washington 
National  Airport,  Washington,  D.C. 
20001. 

Federal  Aviation  Administration, 
Operations  Office,  Dulles 
International  Airport,  Washington, 
D.C.  20041. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Completed  applications  for  Airport 
Solicitation  Permits;  documentation  of 
each  solicitor’s  authority  to  represent 
the  organization  for  which  he  or  she 
claims  to  be  soliciting. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Authority  for  the  operation  of  this 
system  is  Public  Law  96-193,  enacted 
February  18, 1980. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

Preparation  and  issuance  of  Airport 
Solicitation  Permits,  which  indicate  the 
solicitor’s  name  and  the  organization  for 
which  he  is  soliciting.  Permits  will  be 
issued  by  airport  operations  personnel. 

Disclosure  to  members  of  the  public 
upon  request,  to  permit  the  public  to  be 
informed  as  to  who  is  soliciting  at  the 
airport  and  for  what  cause. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Application  forms  and  any  attached 
documentation  are  retained  at  the 
Operations  Offices  of  National  and 
Dulles  Airports. 
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RETRIEV  ABILITY: 

Applications  are  maintained  in 
chronological  order,  not  by  name.  There 
is  no  means  for  retrieval  of  records 
pertaining  to  a  particular  individual 
other  than  manual  search  of  the  entire 
file. 

SAFEGUARDS: 

The  file  is  in  the  custody  of  the  Duty 
Operations  Officer. 

RETENTION  AND  DISPOSAL: 

Applications  will  normally  be 
destroyed  within  60  days  of  the  date 
submitted. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Operations  Division,  Washington 
National  Airport,  Federal  Aviation 
Administration,  Washington  National 
Airport,  Washington,  D.C.  20001. 
Chief,  Operations  Division,  Dulles 
International  Airport,  Federal 
Aviation  Administration,  Dulles 
International  Airport,  Washington, 
D.C.  20041. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  in  writing  to 
the  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Individuals  who  desire  access  to  the 
information  about  themselves  in  this 
system  of  records  should  contact  or 
address  their  inquiries  to  the  System 
Manager. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  “Record  access  procedures.” 

RECORD  SOURCE  CATEGORIES: 

Application  forms  and  related 
documentation  furnished  by  airport 
solicitors. 

DOT/NHTSA  470 

SYSTEM  name: 

Unreported  Accident  Survey,  DOT/ 
NHTSA. 

SYSTEM  LOCATION: 

Westat,  Inc.,  11600  Nebel  Street, 
Rockville,  Maryland  20852. 

CATEGORY  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Licensed  drivers  living  in  households 
with  telephones. 

CATEGORY  OF  RECORDS  IN  THE  SYSTEM: 

Characteristics  of  drivers  and  motor 
vehicles  involved  in  unreported 
accidents,  including  the  environmental, 
vehicle  and  driver  condition,  and  their 
severity  in  terms  of  injury  and  damage. 


ROUTINE  USES  OF  RECORDS  IN  THE  SYSTEM, 
INCLUDING  CATEGORIES  OF  USERS  AND  THE 
PURPOSES  OF  SUCH  USES: 

The  data  will  be  used  by  the 
contractor  to  develop  estimates  of  the 
frequency  and  severity  of  injury  and 
property  damage  resulting  from 
unreported  accidents  nationwide.  The 
records  will  also  be  used  to  determine 
the  need  for  periodic  surveys  of 
unreported  accidents  by  comparing  their 
characteristics  with  those  reported 
accidents.  If  the  data  vary  significantly, 
additional  analysis  will  be  necessary  to 
ensure  the  continuing  validity  of  agency 
records.  Personal  identifiers  will  be  used 
initially  to  perform  a  quality  control 
review  of  the  data.  Following 
completion  of  the  interview  stage 
(approximately  three  months), 
identifiers  will  be  deleted  and 
information  will  be  maintained  in  a 
sanitized  file. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Responses  will  be  maintained  initially 
on  hard  copy  files,  then  on  magnetic 
tape  after  personal  identifiers  have  been 
removed. 

RETRIEV  ABILITY: 

Personal  name  with  an  assigned 
sequence  number. 

SAFEGUARDS: 

Files  are  stored  in  locked  cabinets 
within  a  secured  area.  Only  individuals 
with  the  “need  to  know”  are  allowed 
access  to  this  file. 

RETENTION  AND  DISPOSAL: 

File  will  be  retrievable  by  personal 
name  for  approximately  three  months 
after  the  interview  stage.  After  that,  the 
sanitized  file  will  be  maintained  for 
duration  of  the  contract  (about  two 
years)  and  destroyed  following  contract 
completion. 

SYSTEM  MANGER(S)  AND  ADDRESS: 

Chief,  Information  Systems  Division, 
NRD-33,  National  Center  for  Statistics 
and  Analysis,  Room  6117,  400  7th  Street, 
S.W.,  Washington,  D.C.  20590. 

NOTIFICATION  PROCEDURE: 

Apply  to  System  Manager. 

RECORD  ACCESS  PROCEDURES: 

Apply  to  System  Manager. 

CONTESTING  RECORD  PROCEDURES: 

Apply  to  System  Manager. 


RECORD  SOURCE  CATEGORIES: 

Responses  of  household  members  to 
telephone  inquiries. 

[FR  Doc.  80-28003  Filed  9-10-80;  8:45  am] 
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VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
15, 1980,  at  10:00  a.m.,  the  Veterans 
Administration  Regional  Office, 
Columbia,  South  Carolina  Station 
Committee  on  Educational  Allowances 
shall  at  Room  531,  Conference  Room, 
Fifth  Floor,  VA  Regional  Office,  1801 
Assembly  Street,  Columbia,  South 
Carolina,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Patterson's  School  of 
Barbering,  2353  Stark  Street,  Columbia, 
South  Carolina,  29205,  should  be 
discontinued  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  September  2, 1980. 

R.  Stedman  Sloan,  Jr., 

Director,  VA  Regional  Office. 

[FR  Doc.  80-27895  Filed  9-10-80;  8:45  am] 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  15, 1980,  to  consider 
the  following  matters: 

Disposition  of  minutes  of  previous 
meetings. 

Memorandum  and  Resolution  re: 
Conforming  Amendments  to  Part  335  of 
the  Corporation’s  rules  and  regulations 
(Required  by  Section  12(i)  of  the 
Securities  Exchange  Act  of  1934). 

Memorandum  and  Resolution  re: 
Delegations  of  Authority — Division  of 
Liquidation. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  8, 1980. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(S-1676-80  Filed  9-9-80;  11:09  am| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  agency  meeting. 

Pursuant  to  the  provsions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  15, 
1980,  the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(c)(2),  (c)(4), (c)(6),  (c)(8), (c)(9)(A)(ii), 
and  (c)(9)(B)  of  Title  5,  United  States 
Code,  to  consider  the  following  matters: 

Applications  for  Federal  deposit 
insurance: 

The  Cape  Cod  Five  Cents  Savings  Bank,  an 
operating  noninsured  mutual  savings  bank, 
located  in  Harwich  Port,  Massachusetts, 
for  Federal  deposit  insurance. 

Gotham  Bank  of  New  York,  a  proposed  new 
bank,  to  be  located  at  1412  Broadway,  New 
York  (Manhattan),  New  York,  for  Federal 
deposit  insurance. 

Stewardship  Bank  of  Oregon,  a  proposed  new 
bank,  to  be  located  at  1918  N.E.  181st 
Avenue,  Multnomah  County  (P.O. 

Portland),  Oregon,  for  Federal  deposit 
insurance. 

Empire  State  Bank  of  Layton,  a  proposed  new 
bank,  to  be  located  at  1275  North  Hill  Field 
Road,  Layton,  Utah,  for  Federal  deposity 
insurance. 

Request  for  consent  to  retan  assets  at 
branch: 

National  Bank  of  Greece.  S.A.,  Chicago, 
Illinois. 

Notice  of  acquisition  of  control: 

Pioner  Bank,  Salt  Lake  City,  Utah. 

Recommendations  regarding  the 
liquidation  of  a  bank’s  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44-439-SR  (Amended) — Citizens 
State  Bank,  Carrizo  Springs,  Texas. 

Case  No.  44.451-SR — American  Bank  &  Trust 
Company,  New  York,  New  York. 

Case  No.  44,459-SR — Bank  of  Lake  Helen, 
Lake  Helen,  Florida. 

Case  No.  44,460- VR — United  States  National 
Bank,  San  Diego,  Calif. 

Appeal,  pursuant  to  the  Freedom  of 
Information  Act,  from  the  Corporation’s 


earlier  partial  denial  of  a  request  for 
records. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9](A)(ii)  of 
the  “Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii). 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
“Government  in  Sunshine  Act"  (5  U.S.C. 
552b(c](2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  Sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
N.W.,  Washington,  D.C, 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  the 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  8, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-1677-80  Filed  9-9-80;  11:10  amj 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “Government  in 
the  Sunshine  Act”  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  11:30  a.m.  on  Monday, 
September  8, 1980,  the  Corporation’s 
Board  of  Directors  determined,  on 
motion  of  Chairman  Irvine  H.  Sprague, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  concurred  in  by  Director 
John  G.  Heimann  (Comptroller  of  the 
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Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days’  notice  to  the  public,  of 
the  following  matters: 

Recommendation  regarding  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
The  Mission  State  Bank  and  Trust 
Company,  Mission,  Kansas  (Case  No. 
44,463-L). 

Recommendations  regarding  First 
Pennsylvania  Bank  N.A.,  Bala-Cynwyd, 
Pennsylvania  and  First  Pennsylvania 
Corporation,  Philadelphia,  Pennsylvania. 

The  Board  further  determined,  by  that 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(4)  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b(c)(4)  and  (c)(9)(B)). 

Dated:  September  8, 1980. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

[S-167S-80  Filed  9-9-80;  11:13  am| 

BILLING  CODE  6714-01-M 


4 

FEDERAL  ELECTION  COMMISSION. 
date  and  time:  Tuesday,  September  16, 
1980  at  10  a.m. 

place:  1325  K  Street  NW„  Washington, 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  be  considered:  Personnel, 
Litigation,  Audits,  Audit  and 
Complaince  Thresholds. 

date  and  time:  Wednesday,  September 
17, 1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED:  Any 

matters  not  concluded  on  September  16, 
1980. 

date  AND  TIME:  Thursday,  September  18, 
1980  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings. 
Correction  and  approval  of  minutes. 


Certifications 
Advisory  Opinions: 

Draft  AO  1980-94 — John  W.  Kerr,  Jr., 
Treasurer,  Whitehurst  for  Congress 
Committee. 

Draft  AO  1980-95 — Daniel  L.  Murphy, 
President,  First  National  Bank  of  Florida. 
Draft  AO  1980-100 — William  B.  Deyo,  Jr., 
Revere  Sugar  Corporation. 

1980  Election  and  related  matters. 
Appropriations  and  budget. 

Pending  legislation. 

Classification  actions. 

Routine  administrative  matters. 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer,  telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  to  the  Commission. 

|S-1681-80  Filed  9-9-80;  11:09  am] 
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INTERNATIONAL  TRADE  COMMISSION 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  45  FR  582967, 
September  2, 1980. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m.,  Tuesday, 
September  9, 1980. 

CHANGES  IN  THE  meeting;  Emergency 
action  to  close  a  portion  of  the  meeting 
originally  announced  as  open  to  the 
public. 

Pursuant  to  the  specific  exemptions  of 
5  U.S.C.  552b(c)(4)  and  in  conformity 
with  19  C.F.R.  201.36(b)(4), 
Commissioners  Alberger,  Calhoun, 
Moore,  Bedell,  and  Stern  voted  by 
action  jacket  OPZ-80-143  to  hold  the 
briefing  with  respect  to  Item  No.  5 
[Investigation  303-TA-14  [Preliminary] 
(Animal  Identification  Tags  from  New 
Zealand) — briefing  and  vote]  in  closed 
session. 

Commissioners  Alberger,  Calhoun, 
Moore,  Bedell,  and  Stern  also 
determined,  pursuant  to  19  C.F.R. 
201.37(b)  that  Commission  business 
requires  the  change  in  the  determination 
of  the  Commission  to  open  or  close  this 
portion  of  the  meeting  and  directed  the 
issuance  of  this  notice  at  the  earliest 
practicable  time. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  M.  Mason, 
Secretary  (202)  523-0161. 

IS-1075-80  Filed  9-9-80;  9:55  am] 
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NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Monday,  September  8, 1980. 
place:  Commissioner’s  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

4  p.m. 

1.  Discussion  of  Commission  Program  to 
Review  Operating  License  Applications 
(approximately  2  hours,  public  meeting). 

ADDITIONAL  INFORMATION:  By  vote  of  3-0 
(Commissioner  Gilinsky  not  present)  on 
September  8,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the 
Commission’s  rules  that  Commission 
business  requires  that  the  above  agenda 
item  be  held  on  less  than  one  week’s 
notice  to  the  public. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498. 

Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

Roger  M.  Tweed, 

Office  of  the  Secretary. 

IS-168O-80  Filed  9-9-80;  2:37  am] 
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312-663-0884 

213-688-6694 


Subscription  orders  and  problems  (GPO) 
“Dial-a-Reg"  (recorded  summary  of  highlighted 
documents  appearing  in  next  day’s  issue): 
Washington,  D.C. 

Chicago,  Ill. 

Los  Angeles,  Calif. 


202-523-3187 

523-5240 

523-5237 

633-6930 

523-5227 

523-5235 


Scheduling  of  documents  for  publication 
Photo  copies  of  documents  appearing  in  the 
Federal  Register 
Corrections 

Public  Inspection  Desk 

Index  and  Finding  Aids 

Public  Briefings:  “How  To  Use  the  Federal 

Register." 


Code  of  Federal  Regulations  (CFR): 
523-3419 
523-3517 

523-5227  Index  and  Finding  Aids 

Presidential  Documents: 


523-5233  Executive  Orders  and  Proclamations 
523-5235  Public  Papers  of  the  Presidents,  and  Weekly 
Compilation  of  Presidential  Documents 

Public  Laws: 


523-5266  Public  Law  Numbers  and  Dates,  Slip  Laws,  U.S. 

-5282  Statutes  at  Large,  and  Index 
275-3030  Slip  Law  Orders  (GPO) 


Other  Publications  and  Services: 


523-5239 

523-5230 

523-3408 

523-4534 

523-3517 


TTY  for  the  Deaf 
U.S.  Government  Manual 
Automation 
Special  Projects 
Privacy  Act  Compilation 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 


58097-58324 . 2 

58325-58502 . 3 

58503-58800 . 4 

58801-59134 . 5 

59135-59296 . 8 

59297-59548 . 9 

59549-59830 . 10 

59831-60398 . 11 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 

51 . 59297 

475  . . . 58505 

476  . 58809 

Proposed  Rules: 

Ch.  1 . 59174 

3  CFR 

Administrative  Orders: 


212 . 58131 

235 .  58131 

299 . 58131 

9  CFR 

78 . 59831 

317  . 58815 

318  . 58815 

381 . 58815 


Presidential  Determination: 


September  8,  1980 . 59549 

Executive  Orders: 

10402  (Revoked  by 

12234) . 58801 

11239  (Superseded  by 
12234) . 58801 


12154  (Amended  by 

12236  and  12237) . 58805, 

58807 

12198  (Amended  by 


EO  12233) . 58503 

12233  . 58503 

12234  .  58801 

12235  . 58803 

12336  . 58805 

12337  . 58807 

Proclamations: 

4786. . 58325 

4787  . 58327 

4788  .  58329 

4789  . 58331 

4790  . 59135 

5  CFR 

213 . 58810-58813,  59297 

7  CFR 

6  . 58333 

14 . 58505 

47 .  59298 

760 .  59299 

908 . 58509,  59551,  59831 

910 .  58097,  58814 

932 . 58097 

946 . 58098 

1421 . 58333-58334 

1427 . 59831 

1464 . 58509 

1951 . 58814 

Proposed  Rules: 

1079 . 58131 

1139 . 58366 

1940 . 58557 

1942 . 58557 

1980 . 58557 

2852 . 59325 

8  CFR 

238 . 58098,  58510 

Proposed  Rules: 

Ch.  I . 


10  CFR 

205 .  59786 

212 .  58510,  59137 

1506 . 60371 

Proposed  Rules: 

205 .  58871 

211  . 58788,  59818 

212  .  58871 

430 . 58132 

1534 . 60362 

11  CFR 

100  . . 58820 

106 .  58820 

110 .  58820 

140  . ..58820 

141  . . 58820 

142  . 58820 

143  . 58820 

144  . . 58820 

145  .  58820 

146  .  58820 

9001  . . . 58820 

9002  . 58820 

9003  .  58820 

9004  . . 58820 

9005  . 58820 

9006  . 58820 

9007  .  58820 

12  CFR 

204 .  56099,  58820 

760 .  58101 

Proposed  Rules: 

336 . 58876 

13  CFR 

101  . . . 59299 

Proposed  Rules: 

121 . 59587 

14  CFR 

11 . 60154 

21 . . 60154 

23 . 60154 

25 . 60154 

27 . 60154 

29 . 60154 

31 . 60154 

33 . 60154 

35 . 60154 
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39 . 58102,  58103,  58512 

59138-59141, 59832-59837 

43 . 60154 

45 . 60154 

71 . 58104,  58105,  59837- 

59839 

73 . 58106 

91 . 60154 

97 .  59141 

152 .  58107 

154  .  58107 

155  . „ . 58107 

223 . „ 58821 

Proposed  Pules: 

Ctl  L . 59897 

39 . 58133-58136,  59901, 

59904 

71 . !  58136,  58140,  58141, 

59174 

73 . 58142 

121 . 59295,  59905 

171 . 59256 

15  CFR 

368.. ... . : . 59300 

369  . 59300 

370  . . . 58334,  59300 

371  . 59301 

372  .  58334,  59300 

377 . ..58334,  59300,  59302 

385 . 59300 

390.. .. . 59300 

Proposed  Rules: 

Ch.  Ill . . . 58562 

16  CFR 

Proposed!  Rules: 

305.. ........ . 59588 

17  CFR 

140i- . 58514 

229,-. . , . 58822 

230.. ........ . 58822 

239..  . 58822 

240. . 58822 

241.. .. - 59840 

249 . ..58822,  58831,  59551 

Proposed  Buies:: 

249 . 58879 

1®  CFR 

35 . 58335 

4 — . . 58368 

201— . 59305 

204 . 59305 

260 . 59305 

272.. .. . 58374 

375..  . 58368 

282.. . . 59305,  59857 

701, . 58834 

19  CFR 

355 . 58516,  59552 


2®  CFR 

404,. . . . . 

,58107,  59589 

416 . 

,59143,  59589 

Proposed  Rules: 

416 . 

.  58563 

21  CFR 

172. . 

,58835,  58836 

177 . . . . 

. . 58837 

178 . . . 

. . . 58837 

182 . 

,  58107,  58837 

357 .  59540 

558 . 58840 

812 . ,.,  58841 

Proposed  Buies: 

101 . 58880 

193 . 58494 

561 . 58496 

1030 . 58143 

22  CFR 

6 . 58108 

6a . 58108 

161 . .59553 

171 . ,58108 

Proposed  Rules: 

41 . 59175 

23  CFR 

1251 . 59143 

24  CFR 

107 . .59510 

115 . ,.59305 

200  . 59857 

201  . 59867 

203 . 59561 

215 . ,.,59145 

221 . 60390 

234  . .,60390 

235  . ,.60390 

236™, . ,...,...,50147 

250 . .59792 

510 . .59702 

570 _ ,59306,  59496,  59868 

600 . ,59868 

700 . .58336 

800™ . ,..,.58337 

865 . 69502 

882 . 59308 

886.™ . .,,,59140 

889  _ 59309 

890  . 60394 

3282 . .69311 

Proposed  Rules: 

Subtitle  A . . ,,,59062 

Subtitle  B. _ ,,,,,.,,,69062 

200 . — — . — — ,.58374 

220  . ,—.69589 

221  . ..,59589 

231 . . . -...,,..,59589 

236™ . ,59589 

430 . . . .—.—.,,,59907 

888 . 58375 

25  CFR 

Proposed  Rules:; 

700 . . 59175 

2®  CFR 

1 . 58520 

53 . .,,.58520 

301 . 58520 

Proposed  Rules: 

1  . 68143 

2®  CFR 

2  . . . ,,.  59870 

Proposed  Rules:: 

Ch.  I . 58368 

29  CFR 

92 . 58312 

1601 . ,..,56565 

2606 . 58330 


Proposed  Rules: 


29  . 58143 

1928  . 58881 

1960 . . . 58144 

30  CFR 

722  . 58780 

723  . 58780 

843 . . . ..58780 

845 . 58780 

924 . 58520 

Proposed  Rules: 

016 . ,58569 

918 . 58576 

©26 . 58377 

931 . . . ,  58594 

311  CFR 

515 . 58843 

Proposed  Rules: 

10. . 58594 

32  CFR 

288 . 59566 

688.,  . 58117 

34  CFR 

Proposed  Rules: 

100 . 58145 

35  CFR 

253. . 59150 

3®  CFR 

28, . - . 59569 

1228 . 58339 

Proposed  Rules: 

1-201 . . 59590 

3®  CFR 

21 . ,59311 

Proposed  Rules: 

21,™ . 59591 

3®  CFR 

310 .  59871 

320 . . 59871 

4®  CFR 

51.,  . 59874 

52, . 58340,  58526-58528 

69313, 59314, 59577-59580 

81 . 59150,  59315 

122, . 59317 

180. . ,,,58121 

409 . 59152 

Proposed  Rules: 

Ctl,  I, . . . 59180 

52™ . 58146,  58598,  58599 

58881, 58923, 59177, 59178 
59329, 59334, 59339, 59591, 
59597 

55 . 58381 

65,™ . 59341 

81 . 59179 

116, . 59907 

117 . 59907 

120 . 59598 

122. . 59343 

162. . 58600 

180.,  . 58497-58500,  58600 

415.™ . 58383 

717 . 58384 


411  CFR 

Ch.  18., . . . . 

5A-1 . . . ,,. . . 

Ch.  101,,,,,. . 

, 58843-58857 

,,.,,,,,58341 

. 58122 

42  CFR 

122,,,,,,, . 

405,,,,, . . . . 

,58123,  59153 

Proposed!  Rules: 

405™,——,, 

447— 

. 59734 

. 59734 

43  CFR 

2880,, . 

44  CFR 

. 59879 

9 . . . — . . 

64..™,,, . 

...  59520,  59538 
,.58529-58531 

65™, . . . 

67 . . . . . . 

811.,,.. . 

. .  58341 

,.,58342-58346 
. 59880 

Proposed!  Rules: 

59  - - 

60  . . 

. 59346 

. . . 59346 

67™ . ,58148,  58149,  58601 

59348, 59599, 59602 
360™, . 59344 

45  CFR 

134.— . 58362 

233—,, . 58125 

400.. .,— . 59318 

1050.. .—., . : . ,,59153 

1061 . ,,,.,,,58363,  58534 


Proposed)  Rules 

100a,,,,,,.,,™,,, 

. 59349 

100b . . . . . . . 

. 59349 

122b.— . 60382 


4®  CFR 

Proposed  Rirnles: 


536 .  . ,.. . . . 

. 58385 

47/  CFR 

1_ . . . . . 

.  59880 

2—— . . . . . . . 

.  59880 

73.. ....,  58639,  58540,  59887 

76,—.., . 60186 

90. _ 59880 

Proposed  Rules: 

Ch. . . . 58608 

73 . ,581 50,  58609-58629 

59350, 69360, 59361, 59908 

4®  CFR 

25 . 59154 

173.. ., . 59887 

178.. ...., . 59887 

1 95.. ..........,  59161  -  591 66 

571.. ...., . 59894 

601 . 58540 

830.. ......., . 59894 

1033.. .. 58126,58128,  58865, 

59167,59168 

1036.,  . 59168,  59169 

1051 . 58128 

1053.. , . ,58865 

1104 . — . . 58128 

1307.. .., . 58128,  58865 

1310.. .,™,,, . 58129 

Proposed  Rules; 

Ch.  Ill _ 


59177 


173 . 58632 

173 . 58632 

658 . 60306 

<080 . 59909 

^11 . 58632 

1331 . 58166 

50  CFR 

20 . 58540 

32  . 58552-5855 4,  58867 

58869,  59171, 59172, 59581 

33  . 58554 

285 . 59586 

611 . 58870 

674 . 59172 

Proposed  Rules: 

17 . 58166,  58168,  58171, 

59909 

32  . 59602,  59603 

33  . 59603 

80 . 59914 

6°1 . 58632 

61 1 . 59914 

672 . — . 59914 


iv 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publsh  all  This  is  a  voluntary  program  (See  OFfi  NOTICE 


dooumerls  on  two  assigned  days  ot  tfte  week 
(Monday /Thursday  or  Tuesday /Friday). 

FR  32914,  August  6,  1976.) 

Wornfav 

Tuesday 

Wednesday 

TRursday 

FMd aw 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSOS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next  work  day  following  the  holiday. 
Comments  on  this  program  are  still  invited. 

Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator. 
Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 
General  Services  Administration,  Washington,  D.C.  20408 


NOTE:  As  of  September  2,  11980,  documents  from 
the  Animal  and  Plant  Health  Inspection  Service,, 
Department  of  Agriculture,  will  no  longer  be 
assigned  to  the  Tuesday /Friday 
schedule. 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

ENERGY  DEPARTMENT 

Conservation  and  Solar  Energy  Office — 

53714)  8-12-80  /  Energy  conservation;  test  procedures  for 

furnaces 

HOUSING  AND  URBAN  DEVELOPMENT 

Assistant  Secretary  for  Housing — Federal  Housing 
Commissioner — 

507311  7-31-80  /  Mortgage  and  loan  insurance  programs; 

amendments  to  make  section  8  replacement  reserve 
provisions  applicable  to  HUD-insured  section  8  projects 
50731,  7-31-80  /  Mortgage  and  loan  insurance  programs;  section  8 

51771  replacement  reserve  provisions  applicable  to  HUD-insured 
section  8  projects 

50732  7-31-80  /  Mortgage  and  loan  insurance  programs; 

limitation  on  distributions  provisions  applicable  to  HUD- 
insured  section  8  projects 

50734  7-31-80  /  Mortgage  insurance  and  interest  reduction 

payment  for  rental  projects;  rental  assistance  payments, 
non-insured  236  projects 
Government  National  Mortgage  Association — 

7-31-80  /  Combination  mobile  home  and  lot  loans; 
mortgage-backed  securities  program 
6-13-80  /  Guaranty  of  mortgage-backed  securities;  issuers’ 
securities  marketing  and  trading  activities 


List  of  Public  Laws 

Last  Listing  September  10, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  Laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”]  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office,  Washington,  D  C. 
20402  (telephone  202-275-3030). 

HR.  8010  /  Pub.  L  96-341  To  amend  the  Comprehensive 

Employment  and  Training  Act  to  designate  a  Job  Corps 
Center  as  the  “Earle  C.  Clements  Job  Corps  Center”.  (Sept. 
8, 1980;  94  Stat.  1076)  Price:  $1. 

H.R.  6974  /  Pub.  L,  96-342  Department  of  Defense  Authorization 
Act,  1981  (Sept.  8, 1980;  94  Stat.  1077)  Price:  $2.25. 

HR.  5168  /  Pub.  L  96-343  Military  Personnel  and  Compensation 
Amendments  of  1980  (Sept.  8, 1980;  94  Stat.  1123)  Price: 
$1.25. 

S„  2680  /  Pub.  L.  96-344  To  improve  the  administration  of  the 

Historic  Sites,  Buildings  and  Antiquities  Act  of  1935  (49  Stat. 
666)  (Sept.  8, 1980;  94  Stat.  1133)  Price:  $1. 

HR.  5892  /  Pub.  L.  96-345  Wind  Energy  Systems  Act  of  1980 
(Sept.  8, 1980;  94  Stat.  1139)  Price:  $1.25. 


50734 

40556 
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would  you 
like  to  know 

if  any  changes  have  been  made  in 
certain  titles  of  the  CODE  OF 
FEDERAL  REGULATIONS  without 
reading  the  Federal  Register  every 
day?  If  sot  you  may  wish  to  subscribe 
to  the  LSA  (List  of  CFR 
Sections  Affected),  the  "Federal 
Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
V  the  Code  of  Federal  Regulations  to 
^  amendatory  actions  published  in  the 
Federal  Register,  and  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes. 

Federal  Register  Index  $8.00 

per  year 

Indexes  covering  the 
contents  of  the  daily  Federal  Register  are 
issued  monthly  in  cumulative  form. 
Entries  are  carried  primarily  under  the 
names  of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 
in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 
LSA  (List  of  CFR  Sections  Affected)  will  continue 
to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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Mail  order  form  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 

There  is  enclosed  $ _ .for _ subscriptions)  to  the  publications  checked  below: 

. .  LSA  (LIST  OF  CFR  SECTIONS  AFFECTED)  ($10.00  a  year  domestic;  $12.50  foreign) 

.  FEDERAL  REGISTER  INDEX  ($8.00  a  year  domestic;  $10.00  foreign) 

Name _ 

Street  Address _ 

City _  State _ : _  ZIP  _ 

Make  check  payable  to  the  Superintendent  of  Documents 
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